Town of Kinderhook

Planning Board Meeting Minutes

June 18, 2009

The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, on June 18, 2009, at 7:03 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:    Present

                                 Gerard Minot-Scheuermann, Chairman      James Egnasher

                                 Mary Keegan-Cavagnaro                            Robert Cramer

                                 Tim Ooms, Ag. Member                             William Butcher

                                 Pat Prendergast, Engineer                            Marc Gerstman, Attorney                                          

                                 Jake Samascott, Alternate                            Don Kirsch, CEO

                                 Excused                                                       Absent
                                 Cheryl Gilbert                                             Edward Harsen, Alternate

                                 Michael Kipp, Liaison                                 Derick LaTorre, Alternate

APPROVE MINUTES:     May 14 and 2l, 2009 – The Chairman asked for a motion to approve the minutes; Robert made the motion and Tim seconded it.  Unanimously, by a show of hands and an aye vote, the members approved the minutes.

CORRESPONDENCE:
A.     Minutes, dated 4/20/09, from Town Board Meeting.  (on file)

B.    Minutes, dated 5/11/09, from Town Board Meeting.  (on file)
1.      Letter to Barbara Beaucage, dated 5/18/09, from William Better, re:      

         Masterson Site Plan.

2. Letter (copy) to Sean Farrell, dated 5/29/09, from Columbia County Dept. of 

         Health, re:  Stone’s Mobile Home Park.  (letter & attachments distributed 

         on 6/11/09)

3.      Memo to Planning Board, dated 6/6/09, from ZBA, re:  Carlos & Carlin 

         Masterson.

4.      Letter (copy) to Kyle Mitchison, dated 6/8/09, from Brad Sherwood, Dept. of 

         the Army, re:  permit application.

5. Letter to Gerard Minot-Scheuermann, dated 6/17/09, from William Better, re:

Masterson.
 No correspondence was discussed at this time.

 PUBLIC HEARING:     

  7:10 PM – DHN Realty LLC – Site Plan – US Rte 9 – MHP Zone – 6 acres – Two   

  existing residences (one one-family and one two-family) and previously approved 

  travel camper parking sites – Applying for additional over-night camper parking 

  sites – (Revised plats received on 6/9/09) – The Hearing opened at 7:10 pm.  Cailin 

  Brennan was present; from Paul Freeman’s office.  The Secretary read the Public 

  Hearing notice.  The members reviewed the plats.  She began her presentation; the first 

  30’ of pavement was addressed.  The remaining roads will remain unpaved.  The 

  turning radius is 24’.  Pat told her that this change will require they visit DOT.  She 

  was not aware of that; she apologized for Paul not being at our last meeting.  A work 

  permit with DOT has to be revised, Pat said.  This is important because it is the only  

  real entrance into the site; if the properties get separated, they will be without an 

  entrance.  The Board previously requested the dimensions from the existing septic

  system to the lot line; that is now depicted on the map, she said.  She spoke to the 

  members about the separate insert that will be included on the final plats.  Pat noted that 

  these are not stamped with a PE stamp and are preliminary now anyway.   The revision 

  date on the plats is 5/27/09; that is the most recent map that she is aware of.  She 

  summarized the project for the public.  They have nine approved lots now and are 

  planning to add nine additional lots, she said.  In connection with this, there is an 

  expansion of the septic system and the water lines. That is the project.  The Chairman

  asked if anyone in the audience had questions; someone asked if this was going on the  

  17 acres adjoining the six acres.  It is going on the six acres, she said.  There is vacant

  acreage going to the north of the six-acre lot, he said.  Is the septic still on the six acres?

  Yes.  Is there a new well; no.  Is there sufficient water there?  Pat replied that they have

  some really good records from Smith Well Drilling and a final letter from the Health

  Department that says it’s all right.  Gerard noted that there is also a future proposed well

  site on the plats; he pointed out that location.   Tim made a motion to close the Hearing     

  at 7:23 pm.; Robert seconded the motion and unanimously, by a show of hands and an 

  aye vote, the members agreed.  The Chairman asked for Board comments or issues; 

  there were none.  He asked Cailin if she was clear about what is still necessary; he 

  outlined those items for her.  A set of revised plans stamped by an engineer for us to 

  stamp; we also need a letter from DOT saying the north driveway will be approved 

  when they widen it, since that is their only entrance/exit.  Pat does not feel the RVs are

  using that entrance/exit right now; the concrete curbing there now just ends.  They are

  using the mobile home park as an entrance/exit right now.  This site needs its own

  entrance/exit.  We need a letter from Joe Visconti saying the new entrance is all right;

  eventually they will have to get the work permit, but that is not necessary right now, Pat

  added.  He needs to say that this modification is all right.  DOT will either cut the curb 

  to widen it or they will have the applicant do it, Gerard said.  Marc appreciated   

  receiving the proposed draft resolution, he said; he had some comments on the 

  conditions.  Copies were distributed to the members.  We will have to go back and make 

  sure that these conditions are consistent with the resolution and what is on the maps.  

  Right now, these are proposed special conditions; they must meet all of the conditions 

  and requirements set forth on the maps obviously, Marc noted.  Operation will be 

  limited to April through November.  It is subject to all requirements set forth in the

  Town Code for trailer camps regarding temporary occupancy, etc.  The existing water 

  and  sewer facilities for two sites, which have to be designated as storage sites only, 

  must be removed.  The executing and recording of the reciprocal easements; those were 

  distributed to the members and Marc asked the members to review them.  The next 

  condition, the pavement of the first 30’ and the remaining unpaved road, not just gravel; 

  the construction of a split-rail fence around the pond, with chicken wire on one side of 

  the fence, subject to the DOT road cut; Marc and Cailin will discuss that, he said.

  Road grading is on the plat; Pat said it is okay.  Pat asked that they bring in the final 

  sign off by the Health Department once that is done; they need to have it inspected by

  the Health Department, Pat added.  They can send a copy to the Building Department

  and the Planning Board, Pat noted.  For the construction of the septic system, they need

  DOH approval, he said.  When Don does the final walk through, they could hand it to

  him.  The escrow is $650 short, Pat noted.  Pat gave the Secretary a copy of one of the

  letters he received from the DOH.  Once this project is completed, a final review fee of

  $25 will be due; at the time we stamp the plans, the Secretary noted.  Marc will talk with

  her about what needs to be added.  A member of the audience asked if there are 

  restrictions about how large an RV park can get; the biggest restrictions are septic and 

  water, Gerard replied.  If the applicant comes back in the future, can they add on to the 

  other lot they own?  Gerard said we are dealing in LLCs with this particular applicant; 

  we are not sure that he does, in fact, own that other lot.  We can only deal with what we

  have; within the zone, we would go through the process and make sure it is not a hazard,

  make sure there is enough water, etc.  Yes, it could be approved.  Marc will send the 

  changes to Cailin.  This will be on our agenda next month and could be finalized at that 

  time, the Chairman told Cailin.    

OLD BUSINESS:
1. Reclamation of RJ Valenti mine – Pat said nothing is new on this.

2. Carlos & Carlin Masterson – 54.-1-57.200 – 157 Wagon Wheel Rd. – AR Zone – Conversion of existing garage to accessory apartment – Marc reported on the status of this.  The Hearing was left open; it was referred back to the ZBA to determine whether or not the requirement they imposed, that the accessory apartment and the house be served by common public utilities, was satisfied by the use of two septic tanks connected to one leach field.  That has been sent back to the Planning Board as being acceptable and within their meaning.  Robert referred to the letter we received from Bill Better regarding the dimensions asked for on the garage; those are not on these plans, he added.  When the revised plans are received, we will verify that the dimensions are included before the Chairman stamps them.  Tim made a motion to close the Public Hearing; William seconded that and unanimously, by a show of hands and an aye vote, the members agreed.  Tim made a motion to approve the project, subject to the review of the ZBA approving the septic, also that the footprint of the upstairs dwelling is verified and the dimensions are on the plat when received; this project is subject to the accessory apartment regulations in 81-17.  Robert seconded the motion and unanimously by a show of hands and an aye vote, the members agreed.  

3. John & Bonnie Kroha – CR 28A – Conservation Subdivision – Peter VanAlstyne

         represented the applicant.  He presented a map he had prepared; he talked about 

         the current status of this project.  This has taken sometime, he said.  He spoke 

         about their discussion with the County about an alternate entrance on one of the 

         lots.  They are waiting for Dean Knox’ final review of that.  He will provide us,

         eventually, with a pdf of this.  He addressed the driveway they designed to Town

         specs.; it has some grade and radius issues.  This will have to mesh with the

         County and also with what their clients want to do.  (Tim was recused at 7:40 pm, 

         the Chairman noted.  He left the meeting.)  Gerard asked if the driveway is part of

         the initial plan; Peter explained.  They know that the driveway has to be built up. 

         He is looking for Pat’s comments.  They reviewed the plans.  Peter addressed the

         possible things they could do to improve the site so that the County approves.

         They prefer to leave the buffer against their neighbor.  He pointed out 

         conceptually what the driveways and home sites will look like.  He showed where

         the test sites were done at each site.  An engineer has already written a letter 

         concurring that these sites are suitable for inground systems.  Hw pointed out two 

         areas where they need to cut back within the ROW of the County; he discussed the

         County’s preference.   Pat asked if they were proposing a common driveway for   

         the two homes; yes.  The grade is 10%.  Peter talked about the plan view with the

         existing contours and proposed grade, a profile showing the percent grade of the

         road and a preliminary draft print from Holt Consulting; these documents were

         submitted for review.  There are nine lots; two are not impacted.  Some discussion

         took place between Peter and Pat about the road and the design of the driveway.

         The descriptions of all parcels will be written by VanAlstynes; two will be subject

         to open space.  The Chairman asked Peter to change the colors he used on the

         plan we used tonight, so that those two lots are more distinguishable.  A long-form  

         EAF was submitted already, Peter said.  He originally submitted incorrect acreage   

         on that form.  The EAF has the correct acreage, but he will have to correct it on   

         the application.  Peter will draft up language for the easement; lot 3 will have 

         access over lot 5.  Pat said that they will need a storm water report with 

         calculations; they are probably disturbing over five acres with seven lots.  They  

         discussed what type soil was there.  Pat discussed some things Peter might do with

         regard to the storm water report.  A note will have to be added, Marc said,   

         regarding the storm water prevention plan.  Some discussion about this project

         recently took place at a Planning Board meeting; Peter was referred to the April

         2009 minutes on our Town’s website.  He can read the discussion there.  Peter

         made a suggestion; when they are working on revisions to the Code, someone

         ought to be assigned to updating the changes to the Code on the website.  They

         have found several places where the Code has not been changed and the infor-

         mation on the website is incorrect.  His company uses the on-line Code a lot.          

NEW BUSINESS:
Marc reminded the Board that last time, we had a presentation by the Seventh Day Adventist Church and we looked at the potential jurisdiction of the Planning Board pursuant to the use chart, which identified that in the R-2 Zone, churches are not subject to site plan review and are authorized as of right.  They go straight to the Building Department for a building permit without the necessity of environmental review or site plan approval.  Marc has been looking into this, because it is unusual that there would not be a site plan approval in that zone when it is required in every other zone.  The Building Department and the former Chairman of the Planning Board had a copy of the 1998 Code showing that in the R-2 Zone, as it existed in 1998, churches were subject to site plan approval.  In 2001, the Code Implementation Committee presented the Code requiring churches and other places of worship to obtain site plan approval in the R-2 and R-3 Zones.  Somewhere between January 24, 2001 and when this got into the Code (Marc is still checking on this), the “asterisk” (*) is missing.  He will continue to check.  There is a memo from Ed Simonsen on this and they will continue to look for that.  Marc said he appreciates Ed’s help on this.  The Secretary said she will ask the Town Clerk to search “asterisk” on her computer.   

 ZBA OPINION:      (none)

 OTHER:
1. Liaison to Village Planning Boards – Cheryl was not at tonight’s meeting.

 2.      9/9H Corridor and Comprehensive Plan Review Committee – There is nothing 

          new since last week.

3.      Liaison to Town Board – There is nothing new since last week.

 4.      PB Liaison – Michael was excused from tonight’s meeting.

 5.      Revised Code Suggestion Committee – The Chairman said that at our last 

          meeting, we talked about the Town Code Committee looking at various prioritized  

          items; he reported to the Board on the complete “unstratified list”.  He listed those 

          for them.  He explained that conforming our Code to NYS Uniform Building Code 

          is a huge undertaking, but there is no reason not to do that.  Marc and Don have 

          been working on that.  

 6.      Holk Subdivision – VOV and TOK – The members discussed whether or not we 

          have received any information on the Holk project proposed in the Village and the 

          Town.  We have received nothing yet.  William made a motion to have Marc 

          Gerstman contact the Village of Valatie Attorney about acquiring Village 

          information on the Holk development that involves property in both the Village 

          and the Town.  James seconded the motion and unanimously by a show of hands 

          and an aye vote, the members agreed.

7.       Public Comments – none

At 8:17 pm, Robert made a motion to adjourn; William seconded the motion and the members agreed unanimously.

Respectfully submitted,

Barbara A. Beaucage

Secretary   
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