Town of Kinderhook

Planning Board Meeting Minutes

September 17, 2009


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, on September 17, 2009, at 7:00 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary. 

ROLL CALL:     Present
                                Gerard Minot-Scheuermann, Chairman       Robert Cramer

                                Mary Keegan-Cavagnaro                             William Butcher

                                Pat Prendergast, Engineer                             Marc Gerstman, Attorney

                                Jake Samascott, Alternate                             Edward Harsen, Alternate

                                Michael Kipp, Liaison                                  Cheryl Gilbert (@ 7:30 pm)

                                Excused
                                Tim Ooms, Ag. Member                              James Egnasher

                                Don Kirsch, CEO

There not being a quorum at 7:00 pm, Jake was invited to sit at the table with the voting members.

APPROVE MINUTES:       August 13 and 20, 2009 – The Chairman asked if the members had submitted any corrections, deletions or additions to the Secretary; they had not.   Robert made a motion to approve the minutes as submitted; Edward seconded the motion and unanimously by a show of hands and an aye vote, the minutes were approved. 

CORRESPONDENCE:
1. Minutes, dated 7/13/09, from Town Board Meeting.  (on file)

2. Minutes, dated 8/6/09, from ZBA Meeting.  (on file)

3. Memo w/packet of information attached to Planning Board, dated 8/13/09, from Doug McGivney, re:  Recreational Trail System.  (distributed to PB members on 8/20/09)

4. Letter to Gerry Minot-Scheuermann, dated 8/14/09, from Pat Prendergast, re:  Seventh Day Adventist…Review…Escrow Account.
5. Letter (copy) to Kimberly Powers, dated 8/20/09, from NYS DOT, re:  Proposed Seventh Day Adventist Church. 

6. Email, dated 8/24/09, from Barbara A. Beaucage, re:  DHN.
7. Letter to Gerry Minot-Scheuermann, dated 8/31/09, from Pat Prendergast, re:  Seventh Day Adventist.
8. Letter (copy) to Michael Higgins, dated 9/1/09, from Crawford & Associates, re:  Seventh Day Adventists Church – Septic System.
9. Note to Planning Board, dated 9/3/09, from Linda Kline, re:  Seventh Day Adventist Church.
10. Memo to Town Supervisor/Town Board, dated 9/8/09, from Barbara A. Beaucage, re:  Recreational Trail System…Resolution. 

11.    Letter to Town Planning Board, dated 9/10/09, from Barnwell Nursing Home, Activity 

         Program Director, re:  Seventh-day Adventist Church.

12.    Memo to Town Planning Board, dated 9/10/09, from Pegeen Mulligan-Moore, re:  

         Pinkowski Builders, Inc., Irrevocable LOC #186.  (distributed to PB members on 9/10/09)

The Secretary told the members that the CEO made a suggestion with regard to correspondence #12; send a letter to the bondholder and if the project will be completed by November, they should contact the Town Engineer for his final approval by November 10th.  If it will not be completed by November 10th, the LOC should be renewed.  It is due to expire on November 11th. Marc asked the Secretary to send the letter.  Pat said they could probably ask for a bond reduction on that; the roads are pretty much rough graded in there.  They are putting up some sort of fancy stone wall, but he did not see that on the site plan.  It looks nice.  We need to let them know that the letter will need to be renewed unless they complete the work by November 10th, Marc said.  It is automatically renewed unless the work is done; we just want them to understand it. 

PUBLIC HEARING:    

                   7:10 pm - Greater NY Corp. of Seventh Day Adventists – 23.-1-9.121 

                                10.10 acres – US Rte 9 - Proposed Site Plan – R2 Zone

Mark Bailey and Dennis Wedlick were present.  At 7:11 pm, the Hearing was called to order; the Secretary read the Public Hearing notice.  Mark presented the proposal and the updated information since last week’s workshop meeting.  He refreshed their memory; it is 10.9 acres with an area of disturbance around 2 acres.  They are planning a new building for their congregation; only Saturday services, no function for day care or anything else.  The simple elements will keep the setting rural; there will be tree lines to the north and south of the property, approximating the property line.  They plan to use tall meadow grass; they will plant two larger shade trees on the property as well.  Conceptually those would be locust trees, which are pretty common in Columbia County, Mark said.  To the south of the site, as a buffer between the parking and the immediate neighbor, they are adding a split-rail fence; two sections.  Evergreen bushes and flowering perennials will be planted near the fence.  The site plan represents a few updates from the last meeting; something that came up at the workshop is the 10’ setback for the sign.  They have moved the dumpster enclosure from south to north side of the parking lot; away from the south neighbor.  They also moved it to the rear-most portion of the parking lot.  The access road for emergency vehicles was located; there was some concern that it would be in the collapse zone of the building.  Mark has spoken to the Fire Chief.  Potential future expansion is several years away; the current building envelope is a safe distance from the access road.  The Fire Chief is fine with that.  One other note about the sign location and the sign

design, they have not modified that design since the last workshop, Mark said.  They are still working on that; they would like an approval on the concept and they will work through that to meet all requirements of lighting, etc. of the sign Code.  The lighting plan for the approach to the Church prompted some concern from the Board; they have some flexibility.  Mark indicated what they would like to do.  They would like to build it as presented and there is flexibility regarding the increase in the size of those fixtures.  Pat asked why they have lighting along the fence line instead of the road line; to maintain the rural feel, Mark explained.  Pat recommended lights near the entrance for dark nights.  Mark said the power pole would have to be moved.  Pat would like them to think about this.  The last application did not have the cut sheets on the lamp; he distributed those at this time.  They are consistent with what we have seen before, Mark said.  There are four elevations for the building; the 

west elevation faces the road in front along Route 9; their design intent was to pick up on historic churches in Columbia County with traditional detail.  The south elevation will be seen when you drive down the entrance drive.  Lamps will be under the entry porch as well as on the wall.  Pat asked if the wall lamp will be the same as the others; yes.  The east elevation is on the back toward the hill; the 

north elevation.  Mark noted that some church members were present tonight; a representative from Crawford Associates was also present.  The Chairman read a letter that was received from the Director of Activities at Barnwell Nursing and Rehabilitation Center.  The Chairman asked if anyone in the audience wished to speak for or against the project.  Jim Ogden, Administrator, Christian Leadership Academy, addressed the Board; he thanked them for all of the courtesies shown to him when he was making application for his school.  Their school is up and running because of this Planning Board.  This is the seventh year they have been providing education to the area. He asked that they show the same consideration and good will to these applicants.  SDA currently uses the Academy building on Saturdays for their services; they are true friends to the community.  The members of SDA and their children are all high academics.  He mentioned his dealings with Ed Simonsen when he was here eight

years ago.  Gerard closed the Public Hearing at 7:32 pm and asked if any of the Board members had questions.  Pat took a review of this over the weekend; one of the things he wanted Marc’s opinion on. The minimum lot width in the R2 zone for a non-residential use is 250’.  This is at 235’; does that present any problems?  Marc is still looking through the Code on that.  Pat called Dan Proper today about the septic system; this church seats 200 people and the cafeteria probably seats 150.  That is quite a bit of food service.  He requested they put in a grease trap; the Crawford representative responded.  These are minor fixable things, Pat added.  They still need a catch basin in the parking lot; the driveway entrance goes down hill and is curved.  Pat feels the lighting along the fence and not along the roadway is going to be confusing.  He recommended before the final approval they go through the checklist.  Pat submitted a letter today of his findings; the Secretary will copy it for the

Board members.  They need a permit from DEC; they will revise the plans when they receive the comments back from DEC.  Marc said it is up to the Board, but we should probably see the comments from DEC.  We also need the letter from the Fire Company.  Cheryl made a comment about something that happened in Kinderhook; a car wound up in a ditch because of some bad lighting.  She discussed the maintenance of the landscaping with Dennis and Mark.  Mark highlighted one model number on the cut sheets; Cheryl said they should make a note of that number.  Marc and Pat were measuring the lot width; it is way over 240’.  Marc read the Code requirements.  Cheryl asked about the glazing; Pat replied that there is a lot of glass and he thinks they are well over with the glass.  Dennis Wedlick will

do the measurements; he will make it comply.  Depending on what the Board does tonight, Marc said,

there are several conditions that have to be met; like relocating that pole away from the front entrance.

Marc will have to go through his notes to add the conditions to the site plan approval if that is the way the Board is going to decide.  The Building Department had concerns about the location of the fire truck turn around in the collapse zone, Marc said.  Is the sign going to be removed from this site plan at this time?  Marc explained a provision of the Code; Section 274-A5.  This authorizes the Board to

address this issue.  Marc read from the Code.  The Planning Board has the authority to waive this requirement.  The sign may be conceptually approved as part of the site plan, Marc explained.  It is

up to the Board how it wants to go.  William clarified that what is before us today is an application with an 80SF sign; approval can occur today without a precedent or a second Public Hearing?  Yes; this may be a type of project where a more formal resolution may be more appropriate.  There are many things outstanding that have not been approved yet, Marc said.  The Board could direct Marc to prepare a resolution.  Robert asked if he could make a motion to accept the sign under Section 81-21;

negative to a commercial zone?  Marc felt that language could be drafted and conditions outlined; are there time constraints, he asked Mark?  Not at this point; Marc suggested a couple of ways they might 

proceed.  They could vote to approve subject to written resolutions provided by the attorney by our next meeting.  Robert made a motion to have Marc prepare the resolutions. Cheryl has a concern about 

the glass; she wants them to look at the glazing.  She is sure that they have well over 35% on that façade.  Dennis will get it to less than 35%, he assured her.  They looked at the Code; 81-31B, Design standards.  Dennis addressed the members.  Marc noted that this applicant has met most, if not all, of the design standards.  Cheryl loves the design, but she recalls the big issue we had with the lighting at CVS after it was approved.  Pat advised Dennis to look at the lighting fixtures; make sure they don’t hang so low that the source will be seen from the highway at night.  Actually, the lighting will be within the beams, Dennis replied.  This building is twice as far back from the road as CVS is.  The hours of operation are to be considered also, Mark said.  The County referral has not been received yet; they will meet on Monday.  The Board cannot approve without that, Marc said.  Mary asked if they planned to have a handicap access door; no.  The Building Code does not require it, Mark replied.  Everything inside is on one floor.  The saddle of the door will be flush.  William seconded the motion directing Marc to prepare the resolution; unanimously, by a show of hands and an aye vote, the members agreed.  The audience applauded.  The Chairman thanked the people who worked on this

project for marrying it with the Code as well as they did.           

OLD BUSINESS:
1. Reclamation of RJ Valenti mine – US Rte 9 – Pat went there and took some pictures; he can send those around.  It is pretty well “grassed up” in there, he said; there are areas of sod.
Edward added that he has seen a lot of trucks in and out of there.

2. John and Bonnie Kroha – (for Susan Losee) – 44.-1-3.100 -CR 28A – Conservation Subdivision – (Peter VanAlstyne) – No one was present.

3. Mark Cebula and Margaret Zollo – 13.-1-31.200 – 10 Hidden Acres Rd., - AR Zone – 

        Proposed three-lot subdivision – (SEQRA not received as of 9/17/09) – The applicant was

        Present.  Pat said he visited the site.  The existing driveway is in pretty good shape; a hard-

        packed surface.  Adding another house right now would not “throw it over the edge”, Pat 

        said.  He took some pictures, which he will email to the members.  Something has to be

        “nailed down” as to what we are going to do.  Ron and Mark both have extra land.  William

        asked what the situation was with Ron; what are the stipulations?  Gerard replied that Ron

        still has parcels left; it is a shared driveway.  If Ron does something with one of his lots, then

        he has to bring the road up to Town standards, Pat noted.  Cebula will have additional lots.  

        Gerard spoke about his visit to Ron’s property; the driveway got worse and worse the further 

        back you went.  Mark replied that Ron has done considerable work since then.  It looked 

        pretty good to Pat; Gerard said we have to do something legal.  It has to be addressed next 

        time; two owners are both looking to add additional lots.  If new owners are added, how will

        Mark maintain that road, Pat asked?  Right now, whoever gets to it first plows it, Mark 

        replied.  There is a possibility that they will split the responsibility for the maintenance of the

        road, he added.  Marc Gerstman said they may have to “nail that down” to see where the 

        responsibility lies; it will be part of the subdivision approval through adequate conditions for 

        maintenance of the road.  Robert noted that Cebula only has an easement.  Edward said that 

        his share could be stipulated in the easement.  The easement only gives the right to ingress 

        and egress, Marc replied.  Mr. Cebula said the original easement has some wording in it 

               about how it is to be split.  It will be important for Marc to review the deeds; it will be 

        important for the Board to make sure that that is taken care of.  Mr. Cebula is here to hear 

        Pat’s report and see if there is any way to proceed without having to pave the road, Marc 

        summarized.  We can deal with conditions down the road at some point.  Pat will put his

        recommendations in writing for us, he said.  Mary asked what we required Ron to do for his

        future buildings, Mary asked; if and when he was to develop it?  He has to do a lot of grading

        and drainage, Pat responded.  Marc said that he would check the highway law in terms of 

        access issues.  The Chairman asked the members if it was fair enough at this point to say to 

        the applicant that we think there is enough to make us feel confident and that we will be able 

        to come up with some language in order to proceed; he still needs to submit a completed

        SEQRA application to us.  Mr. Cebula said this subdivision existed in 1971; Peter was also 

        doing some research on that.  That would be very helpful, Marc said.  

7. TOK Recreational Trails Committee – Michael said they met the other night.  The process is moving along fairly quickly; he thanked Bob.  They filed recently along with Stuyvesant

and Stockport to develop this whole system.  It is a Greenway Conservancy small grant for a

section south of Kinderhook.  The entire route runs along the railroad bed all the way to Rossman Road.  That has been filed and hopefully we will get money for that. They are at a

stand still, Michael said, waiting for their TDP funding; they are waiting for word from DOT

at this point; they are backed up.     

NEW BUSINESS:     (none)

ZBA OPINION:      (none)

OTHER:
1.    Liaison to Village Planning Boards – Cheryl reported that she has not been able to attend 

        those meetings lately.

2.    9/9H Corridor and Comprehensive Plan Review Committees – Robert said they are 

        moving forward.  They are still in then formulation process.  The State put some counters 

        down to get some studies done; we will have access to those counts.  The person at DOT is

        very cooperative, Robert added.  

3.    Liaison to Town Board – Mary said that the next meeting has been scheduled for October 

        19th at 7:00 pm.  The budget will be presented on October 2nd at 7:30 am.  The local law

        on the Planning Board quorum has been passed; the Public Hearing has been set for October 

                 19th on the local law for minor subdivision.  Marc asked the Secretary to check with the

                 Town Clerk; has the local law been filed?

4.    PB Liaison – Michael Kipp

5.    Revised Code Suggestion Committee – Marc Gerstman

6.    Holk Subdivision – VOV and TOK – The Chairman will be sending a letter to the Village.

7.    Public comments

                  Marc spoke about a letter he received from Anthony Buono, dated September 1, 2009.

                  He is proposing ton conserve land and develop other land.  The letter will be copied and

                  sent to the Board members for their review.  He wants to change the note on the map that

                  was filed with Columbia County on 11/29/04; map #04-0336.

                  At 8:10 pm, Robert made a motion to adjourn; Edward seconded it and unanimously the 

                  members agreed.

         Respectfully submitted,

         Barbara A. Beaucage

         Secretary
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