Town of Kinderhook

Planning Board Workshop Minutes

October 8, 2009


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, on October 8, 2009, at 7:04 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary. 

ROLL CALL:     Present
                         Gerard Minot-Scheuermann, Chairman       Tim Ooms, Ag Member

                                Mary Keegan-Cavagnaro                             James Egnasher

                                Robert Cramer                                              Cheryl Gilbert (@ 7:18 pm)

                                William Butcher                                           Pat Prendergast, Engineer

                                Marc Gerstman, Attorney                             Jake Samascott, Alternate

                                Edward Harsen, Alternate                             Don Kirsch, CEO

                                Excused 

                                Michael Kipp, Liaison

APPROVE MINUTES:       September 10 and 17, 2009 - The Chairman asked the members to give any additions, corrections, etc. to the Secretary before next week; they will be approved then.

CORRESPONDENCE:
      1.     Letter (copy) to Marc Gerstman, dated 9/1/09, from Anthony Buono, re:  Map note 

        question.

2.   Short form SEQRA, dated 9/17/09, from Mark Cebula.
3.   Letter to Gerard Minot-Scheuermann, dated 9/17/09, from Pat Prendergast, re:  Seventh

Day Adventist.  
4.   Memo to Planning Board, dated 9/17/09, from Marc Bailey, re:  SDA Church supplement.
(distributed to members on 9/17/09)

5.   Letter to Gerard Minot-Scheuermann, dated 9/22/09, from Columbia County Planning Board, 

re:  Greater NY Corp. of Seventh Day Adventists.
6.   Letter (copy) to Kimberly Powers, dated 9/28/09, from NYS DOT, re:  Proposed Seventh 

        Day Adventist Church.
7.   Letter and photos to Gerard Minot-Scheuermann, dated 10/2/09, from Pat Prendergast, re:    

        Cebula-Zollo Subdivision.

Anthony Buono was present; the Chairman asked him to address the Board regarding correspondence #1.  He is not sure what the procedure is for accomplishing what he wants to do; he came to the Board for some direction and to see what their concerns might be.  He has three lots remaining on his four-lot subdivision on Rod & Gun Club Road; he wants to put a restrictive covenant on the 20-acre parcel saying that only one residence could be put on that.  He would like to amend the map note specifically for lot #4.  Could that be something that could just be approved by the Board or would it involve a more comprehensive process?   In all fairness, Gerard felt that a review needed to be made of the file since only two members of the current Board were involved in the previous subdivision approval.  Even though there were discussions about the conserved areas, there is nothing on the map about 

them.  This subdivision was approved before mandatory subdivision was added to the Code, Anthony said.  Gerard also recalls one of the active discussions of the Board about having sidewalks on the property along the road and leading to the Village of Valatie.  Gerard said it is only his opinion, but he feels they will need to do a full-blown process on this; in order to amend a plat, they need to have an application and complete an entire process.  Legally Gerard does not feel they can simply amend the map.  Anthony asked what exactly he had to do; does he have to submit another subdivision map?  Marc mentioned to Anthony that the Planning Board has currently presented a procedure to the Town Board for consideration; it involves amendments to minor subdivisions.  The Board has not acted on that yet.  He does not know if there is any other procedure that would be applicable.  Some discussion occurred between them.  James asked if Anthony was planning to do any further subdivision on lot #1?  Not right now, but he is preserving the right to do that with the density, Anthony replied.  Lot #4 is for sale right now; when that is sold, he does not want to find out that it is going to be subdivided.  He will quickly put the restrictive deed in the covenant; he also wants it on the map.  Marc said it is a question as to the process and whether this is a minor amendment; he has not seen any that have precluded this.  Even a lot line adjustment has to go through the process, Marc added Anthony understood that; should he go to the Town Board on this?  They will ask Marc for his opinion anyway; the Code change for minor site plan changes has already gone to the Town Board.  They continued to discuss it.  Marc asked if Anthony is familiar with what other Towns do with things like this; not in the absence of there being some clear provision.  Robert commented that this may not be a minor subdivision; in reference to his note.  If he is planning to put more homes on lots #l and #3 with reference to a conservation subdivision, that would have to be drawn and approved to preserve the subdivision, would it not, Robert asked?   Anthony replied that he would draft the note along then lines of what a restrictive covenant would be; by approving this note, the Board isn’t approving anything other than future of lot #4.  To get the lot sizes down, Robert added, he would have to get County Health Department approval; Anthony agreed.  Anything else that would be done on this would be a major subdivision by the Board, Anthony added.  With the recorded map, if any of the lots were further subdivided, it would come back as a major subdivision to this Board, he said.  Robert asked if we should still request for some drafts of where the lots could be located; Marc said that he is just asking to develop lot #4.  When he begins shuffling the lots around for the density, then he has to go through the conservation subdivision process.  If we say that the maximum density on the 35 acres is seven units and we have restricted every lot to one unit except lot #1, if there is going to any density increase to that maximum of seven, it would have to be with Planning Board approval, Anthony said.  Marc asked for clarification; actually Anthony is doing more here than putting a restrictive covenant on it, he is saying he is going to transfer density from one lot to the other, as Robert said.  What remains has to come before the Board, Anthony replied.  Only if there is a conservation subdivision on the remaining and there wasn’t one, Marc replied.  Density is not being transferred, Anthony said; it is there.  The only way it can be re-assigned, Robert said, is under the conservation subdivision.  You cannot lot in density requirements now without going through the conservation subdivision requirements, Marc added.  The original approval was a regular subdivision, James said.  If he is doing more than the restrictive covenant, he is talking about allocating density…..Marc explained that he cannot do more than that right now.  Robert noted that the density is one lot per five acres today.  Anthony understands from their discussion that he could put the restrictive covenant limiting lot #4 now and any further subdivision that would be done on lots #3 or #1 would have to come before this Board as a major subdivision; he understands that.  Robert felt the easiest way to go at this point would be the restrictive covenant; he and Robert continued to discuss what he needs to do.              

PUBLIC HEARING:      (none)   

 OLD BUSINESS:
1. Reclamation of RJ Valenti mine – US Rte 9 – Nothing is new other than Pat talked to Marcel St. Onge; DEC would be coming out to look at the work.  Things may be resolved to the point where they can accept them.
2. John and Bonnie Kroha – (for Susan Losee) – 44.-1-3.100 -CR 28A – Conservation Subdivision – (Peter VanAlstyne) – No one was present.

3. Mark Cebula and Margaret Zollo – 13.-1-31.200 – 10 Hidden Acres Rd., - AR Zone – 

        Proposed three-lot subdivision – (Short form SEQRA received.) – No one was present.

4. TOK Recreational Trails Committee – Michael was excused tonight.

      5.      Greater NY Corp. of Seventh Day Adventists – 23.-1-9.121 – 10.10 acres – US Rte 9 – 

               Site Plan – R2 Zone – (PH held on 9/17/09) – Marc has partially drafted the resolution; the 

               Secretary will verify the date on the current maps and circulate it.  He received a letter from

               DOT adding conditions to their access.  They received a GML239-M from the County; there 

               are no inter-Community or regional concerns, or County-wide impacts.  They recommend 

               that DOH visit the site for the restaurant and to look at the septic; DEC should look at that as

               well.  DOT is the fourth issue raised.  We received a phone call from Marc Bailey; they are

               waiting for DOT and DEC.  The resolution will be prepared for next week, Marc said; he still

               needs to speak with their engineers.  Pat spoke with them yesterday; it sounds like they are  

               going to do most of what was recommended.         

NEW BUSINESS:     (none)

Marc addressed the Board; he received a letter from Gerard DeWulf, the attorney for Mr and Mrs McCabe.  Their subdivision was previously approved by the Planning Board; their subdivision plat had been filed and they failed to execute the deed.  They are being taxed upon the subdivision; the deed was never filed.  They are in the process of selling the property.  They want a letter from the Planning Board Chairman clarifying that they have actually gotten subdivision approval from the Town Planning Board.  The members discussed it.  Gerard wants the Secretary to find the stamped plans.  Marc said he can write the letter on behalf of the Chairman.

ZBA OPINION:      

1. Peter and Antoinette Franklin – l82 Dahlgren Rd., - Area Variance – Marc explained the 

         application to the members; Mr. Franklin attended the ZBA meeting and wants to install an

         amateur radio tower on his property.  The first question is whether he needs an area or a use

         variance.  There is a telecommunications law on the books; the prior ZBA attorney said a 

         use variance was necessary based on the telecommunications law restricts these to certain 

         zones.  It would have been an un-permitted use.  The ZBA looked at the Fitte decision; in 

         2003 the ZBA issued a use variance and ignored the self-created hardship issue.  This ZBA

         looked at that decision and reexamined this issue.  They determined that the Town’s tele-

         communications law does not apply to amateur radios and determined that only an area

         variance for the height exception would be necessary.  The applicant, who was very 

         thorough in his application, answered all of the ZBA’s questions; they declared a negative

         dec.  The application was determined to be complete, it is an area variance and was set for a

         Public Hearing.  Photos and EAF were provided; it was a very thorough record.  The 

         members and Marc reviewed the current Code.  Edward explained where the property is

         located.  It is about a half-mile from power lines, he said.  Marc read from page 81-22; the 

         use tables.  The discussion continued.    

OTHER:
1.    Liaison to Village Planning Boards – Cheryl has not attended the meetings.

2.    9/9H Corridor and Comprehensive Plan Review Committees – Robert said they have 

                 not met yet.

3.    Liaison to Town Board – Mary said they have not met yet.

4.    PB Liaison – Michael Kipp was excused tonight.

5.    Revised Code Suggestion Committee – Marc Gerstman

6.    Holk Subdivision – VOV and TOK – Gerard sent a letter today to the Planning Board 

                 Chairman requesting the records; he plans to wait and may have to file a FOIL request.

7.     Public comments – Edward spoke about the availability on the Ichabod Crane website of         

                 a demographic enrollment progression study for the County school; he felt it would be 

                 interesting for planning purposes.  Enrollment is going down according to Jim Dexter, but 

                 their stance is that if kids enroll, they will be able to handle it.  That opinion was prior to 

                 this study, Edward added.  The school paid for the study.  

Regarding the Fairland Equities Irrevocable letter of credit, Gerard said there was a letter from Bill Better asking that the amount be reduced for work completed.  He asked Pat to check on the project.  He will do that; it will probably be reduced by half or better, Pat said.  The sidewalk is not on their cost estimate, he noted.  Didn’t we agree to a gravel trail; yes.  The members agreed.  We allowed them to put it on the other side of the road per their request; they did not want it in front of their house.

James asked if they started paving yet; he noticed stone walls are up.  They are going to do paving through the entrance hut next week, Pat replied, but they are not going to pave that first phase.  They are going to eventually pave the first 1000’ according to their plan. 

At 7:45 pm, Jake made a motion to adjourn; William seconded it and unanimously the members agreed.

Respectfully submitted,

Barbara A. Beaucage

Secretary
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