Town of Kinderhook

Planning Board Meeting
November 17, 2011

MINUTES
Approved
The Meeting of the Town of Kinderhook Planning Board was held on Thursday, November 17, 2011 beginning at 7:02pm at the Kinderhook Town Hall, 4 Church Street, Niverville, NY with Chairman Robert Cramer presiding. The meeting was called to order by the Chairman and the Roll was taken by the Secretary.

A. Call Roll
Present:






Excused:
Robert Cramer, Chairman 



Jim Egnasher
Patrick Prendergast, Engineer



Andy Howard, Attorney
Tim Ooms

Mary Keegan-Cavagnaro





Cheryl Gilbert

Dale Berlin
William Butcher
Jake Samascott
Chris Simonsen
Dan Weiller





Absent:
Nataly Dee, Secretary




None






B. Correspondence
1. Review of Minutes:

August 11 & 18, 2011 
September 8 & 15, 2011
October 13 & 20, 2011

A motion was made by Chris Simonsen to approve the above mentioned meeting minutes. Motion was seconded by Jake Samascott. All in favor. Motion carries; minutes approved.
C. Old Business
1. Public Hearing at 7:10pm for Novak/Huyck - Lot Line Adjustment
The Notice of Public Hearing as it appeared in the newspaper of record, and can be viewed on file, was read by the secretary.
Rachual Samuels from Robert Ihlenberg, Land Surveyors, was present to represent the parties involved.  Ms. Samuels provided a brief explanation of the project with the plans provided and displayed for the Board.

Ms. Samuels: As I mentioned before the meeting began, the plotter in the office isn’t working, so additional maps in black and white will be provided later. This area, including this hatching (indicating to the map), is currently the property of John Novak and this property and this hatching is the Huyck’s property. They are doing a little swap here. This part of the Huyck’s will be added to Mr. Novak’s, and this part of Mr. Novak’s will be added to the Huyck’s. It better conforms with the topography; and the properties are now in a more natural shape. The Novak property is currently 3.4 acres, and Huyck’s is 2.0 acres. After the swap, they will be 3.1 and 2.2 acres respectively. Road frontages don’t change at all. 

Mr. Cramer: Great. Thank you very much. Is there anyone from the public that would like to be heard on this particular matter? 

Margo Gershberg: 37 Hennett Road. Is there any additional building on this? It’s just shifting of the line?

Ms. Samuels: No, it just a lot line adjustment.

Mr. Cramer: Is there any body else that would like to be heard on the matter? If not, I’ll take a Motion to close the Public Hearing.

A Motion was made by William Butcher to close the Public Hearing. Motion seconded by Jake Samascott. All in favor. Motion carries; Public Hearing closed. 

Part II of the EAF (Short Form Environmental Assessment) was reviewed by the Chairman. The questions listed below were all answered in the negative.

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: 

C1. Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic pattern, solid waste production or disposal, potential for erosion, drainage or flooding problems?

No.

C2. Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood character?

No.

C3. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species?

No.

C4. A community’s existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources?

No.

C5. Growth, subsequent development, or related activities likely to be induced by the proposed action?

No. 
C6. Long term, short term, cumulative, or other effects not identified in C1-C5?

None.

C7. Other impacts (including changes in use of either quantity or type of energy)?

None.
D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A CRITICAL ENVIRONMENTAL ARE (CEA)?

No. 

E. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
No.

 A Motion of Negative Declaration was made by Chris Simonsen. Motion was seconded by Jake Samascott.  All in favor. Motion carries. 

A Motion for approval of the application with the condition of current plans being submitted was made by Daniel Weiller. Motion seconded by Chris Simonsen. All in Favor. Motion carries; application for Lot Line Adjustment approved. 

2. Tom Hall: Trailer Park. Retain on the Agenda. 

3. Tierra Farm: Site Plan Review
Town Engineer, Pat Prendergast, visited the site. The Engineer took some photographs which he distributed to the Board via email. Mr. Prendergast commented that there’s a pretty good sized addition on the back of the building; it looks pretty well built. He stated that he didn’t know why the contractor wouldn’t have thought to call for inspections when certain milestones were met. The traffic seems to work well around it. The little building behind it has the appearance that someone is living in it. 

Mr. Cramer added that he had a conversation with Mr. Kirsch, Building Inspector, and he still requires them to forward approved plans or stamped plans by an architect for the addition before he’ll issue a CO (Certificate of Occupancy). Mr. Cramer requested that plans also be submitted to the Planning Board as well. Furthermore, Mr. Cramer said that he took a visit to the building in the back and he noticed a couple of vehicles parked there. He attempted to knock on the door which was wide open. Mr. Cramer called and when he got no response he looked inside. He reported that it looks as though the space is ready to be lived in. He stated that there are a few things stored inside, a kitchenette, a bathroom, a bedroom, it’s all tiled and hardwood floor. There is no furniture downstairs, but there is a mattress upstairs in the bedroom. Mr. Cramer stated that it appears that that structure is just about residential ready. If this is the case then they would have to appear before the Zoning Board of Appeals to get approval for a residence on that property. Mr. Cramer recalled that in the past there was an action on another property where the caretaker was allowed to live on the property because there is something in the Code that allows that; if the person is a working member or party to the property. It is unclear at this time what the intentions are, but there may be a provision that allows for that circumstance.  
Mr. Cramer received form the Building Inspector a letter from the Columbia County Health Department which, “acknowledge the receipt of your design plan that depict an on site sewage disposal system to serve a proposed two bedroom residence on the above noted property.” That is a residential request. The applicant is going to have to be accountable for this when the time comes. 

Mr. Weiller asked to confirm that the building is designated as a shed. 

Mr. Cramer confirmed that the Mr. Kirsch said it was approved as a storage shed only. That is what was on the site plan approval. Apparently, the whole thing has been remodeled. 

D. New Business
Peter VanAlstyne representing Whitney Fields. 
Whitney Field would like to dedicate Bean Lane, a private road, to the town. Steve Hart and other property owners were in attendance to speak on the issue. There are a few points that Mr. VanAlstyne thought the Planning Board would like to address before talking to the Town Board. Some of these points are specifically related to the previous approval: moving the sign positioned in the middle of the divider in the front; the issue of the sidewalks. Mr. VanAlstyne met with the Highway Superintendent, Mr. Ruchel. A letter was provided from Mr. Ruchel stating some of his concerns and observations about the road. Mr. Cramer requested an opinion from the Highway Department. He further suggested that a formal application of the request be addressed to the Town Board.  After they provide an opinion then the Planning Board will look be able to evaluate all of the specifications about the road and opinions concerning the project and determine whether it meets the criteria from the Planning Board’s perspective. The homeowners were reminded that this involves a change to the approved site plan. 
James Merrell, resident, commented that the Planning Board requested that the homeowner put up the sign. He said the sign was a pain to residents in a number of ways: it is difficult for trucks to get down the road and difficult for snow removal. 

The response from the Board was that the Planning Board would never have mandated that the sign be installed, rather that it was the notion of the developer.  The sign is not the issue. The Town Board has the authority to accept the dedication of the road, not the Planning Board. In addition, there is still a bond out for the road and the sidewalk. The bond is to finish the top coat, which has never been done. Sidewalks are also required by Town Code and a variance was not granted to waive that requirement. The Planning Board does not have the authority to accept or approve it, we can only review what you’ve got to meet the Town Code and specifications for the road. More than likely, it would meet or fulfill the obligations of what the Code requires. But, it still is not finalized yet. Mr. Cramer stated he does not see the Town taking up a road that is not finished.  
Steve Hart of Hart Engineering, also involved with some of the ownership of the project, addressed the Board. He submitted a letter signed by many of the residents requesting that the sidewalk requirement was removed from the subdivision and also that the sign got removed or relocated. I know Clark Engineering had the design work six or seven years ago. Understanding as well that it is a private road. I think part of the issue, and maybe Mr. Merrell had referred to that, the sign relocation and the sidewalks are almost something that we would be looking to have taken out, whether the town were to take this road over or not. The sign is a bit of an inconvenience; we think we could do a better job either taken out or moved of on the side with some landscaping around it. The Planning Board could make a recommendation or referral to say they don’t need the sign and we don’t care about the sidewalks and the Town Board could still say they don’t want to take the road over. Informally, last year we met with the Supervisor and he said you really need to meet with the Highway Superintendent and the Planning Board and if everything comes back in favor then we could entertain the idea of taking the road over. But again, we almost don’t care if they don’t take the road over, we would like them to, but if they don’t we would still like to move that sign out of there. Personally, we don’t feel that sidewalks are needed there. 

Mr. Cramer responded that if the sign is moved or relocated the residents would have to appear for a site plan review. Removal of the sign does not require site plan review. 
To remove the requirement of sidewalks would require an application of variance to the Zoning Board. 

E. ZBA Opinion
None

F. Liaisons
1. Village Planning Boards: Valatie approved Hein’s Fuels going into the Hein’s Equipment site.
2. Town Board:  Town Board Meeting will occur on December 19. Year end & Codes Committee Meeting will be held on December 27 on State Farm Road. Neighborhood Watch Meeting on 11/30 at 6:30pm.  
3. Comprehensive Plan Review Committee
4. NYSEG Project

County Planning: An opinion was made on the Price Chopper in Ghent, 5-3 to approve it. Mr. Prendergast commented that the Town of Ghent upon the SEQRA review gave it a Negative Declaration. The Village of Chatham thought it should be positive declaration and is preparing to take action against the Town of Ghent. The site and project is complicated. 
G. Other
1. Public Comment:
None.

A Motion to adjourn the meeting was made by Dale Berlin. Motion seconded by Chris Simonsen. All in favor. Motion carries; meeting adjourned at 7:58pm.
Respectfully submitted,

Nataly Dee, Secretary
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