Town of Kinderhook

Planning Board Workshop
May 12, 2011

Approved 7/21/2011
The Meeting of the Town of Kinderhook Planning Board Workshop was held on May, 12 2011 beginning at 7:05pm at the Kinderhook Town Hall, 4 Church Street, Niverville, NY with Chairman Robert Cramer presiding. The meeting was called to order by the Chairman, and roll was taken by the Secretary. 
A. Call Roll

Present:






Excused:
Robert Cramer, Chairman




Cheryl Gilbert

Andrew Howard, Attorney 




Jim Egnasher

Patrick Prendergast, Engineer






Mary Keegan-Cavagnaro

Chris Simonsen

Dale Berlin






Absent:

Jake Samascott 

Tim Ooms

William Butcher

Nataly Dee, Secretary

B. Correspondence
1. Review of Minutes:

March 10, 2011 – Workshop


March 17, 2011 – Meeting


April 14, 2011 - Workshop


April 21, 2011 – Meeting
Approval pending next week’s meeting.
C. Old Business
1. Mark Cebula:  Three Lot Subdivision 
Mr. Cebula was present and represented himself. One of the questions addressed the last time the applicant was before the Board was that of phasing of the driveway project. The concern is do we want to require the applicant to put in infrastructure that may never get used. The infrastructure being improvements of the drive to the lot he does not intend to develop. Certainly, as a Board, you have to be prepared for the eventuality, which is why we have Pat reviewing the engineering; you have to weigh that against the idea that if you require an applicant to put in infrastructure, you are almost guaranteeing increased density, or conversely it gets put in now and it never gets used until some period in the future and therefore issues arise.  My interpretation of the code is that you certainly would reserve that right to have phasing if at the discretion of the Board felt appropriate, and if the engineer felt so. The flip side is that you do have a Bonding requirement to insure that certain infrastructure is installed. I would recommend the Board require Bonding for that particular work. That is how you deal with work being done in the future. 

Robert Cramer:  I understand. As a whole and in general, when we look at a Subdivision of any sort, we do require that they put the house site out and the driveways on so we know what would be done. I don’t think we’ve ever required anybody to build that right up front; it was always done as time came along and when you applied for a building permit. At such time, the Building Department would say as long as you’re building to what was approved. If there are any changes, you’ve got to reappear before the Planning Board to insure that it still met with the original intent of the application.  

Pat Prendergast:  But we’ve had very few private roads. 

Robert Cramer: I was speaking in terms of driveways. 

Andy Howard: It is a private road because it is commonly shared. 

Pat Prendergast: Marc’s project is a private road. 

Robert Cramer: In the mean time, with legislation that we have before the Board if we approve that and then down the road he builds that, that legislation will probably be intact and still could be referred to. Is that correct?

Andy Howard: It could. 

Pat Prendergast:  It’s just a question of who would pay for it at that point. 
Andy Howard: If you have a minor subdivision with just driveways going in with ample road frontage there’s nothing at risk. Somebody looking to buy that lot is doing it with the understanding that there’s no driveway way there, no septic, and no well. That’s typically something the homeowner would purchase. Now, if somebody is in minor subdivision with a private roadway, it’s a different situation. 
Robert Cramer: We have the ability to track the Bonds now, and they are being monitored. The only problem is that could be a 20 year proposition. 

Mark Cebula: Could someone explain the Bond process to me.

Andy Howard: What our Code states is that where you have an improvement that is part of the plan that needs to be built, as opposed to work on a particular lot, the applicant can do one of two things: they can deposit funds sufficient to cover that particular work, or they would purchase the Bond.  The Code talks about that Bond being for a period of years not to exceed three. If the Board were to consider that, you could have a Bond in place that doesn’t have a limit on it. 

Mark Cebula: So there would be an ongoing cost associated with the roadway until such time the lot was built upon.

Andy Howard: To guarantee the situation that someone build the road in the eventuality that you sell your land and leave. The person who owns your house isn’t going to build the road; the person who buys the land isn’t going to want to build the road. 

Mark Cebula: There is a pretty good chance that there will never be anything done on that lot #2. I’ve explained the only reason it’s there is to keep the property out of conservation. If I cut this 2 acre lot off to build my new house on and sold the rest of the property, which is what I want to do, everything goes into conservation. I had to create that intermediate lot just to preserve it. 
Andy Howard: But, it does have the potential for development. 

Mark Cebula: It certainly does, and there’s a good chance that whoever buys that property would choose to do that. 

Andy Howard: That then becomes the problem that the Town and the Board would have of whose going to do the work. 

Dale Berlin: For the Private Road, is it Private Road only up until where the two driveways are planned? Is it only that section? 

Robert Cramer: It is shared to get to those driveways. After that it’s just a driveway. 
Plans of the site were distributed for the Board’s review. Discussion of features of the sites and the roadway were discussed. 

Andy Howard: This is what the Board has to consider: So you go ahead and approve it, and there are three lots. After Mark sells the land and someone wants to build on that lot, who’s going to pay for the improvements? 
After some discussion, it was realized by the applicant that he misunderstood the requirements of Conservation Subdivision which he felt necessitated the creation of the third lot. Requirements of Conservation in regard to the property in question were explained to the applicant. The applicant will reconsider, review and revise the project and application and will reappear before the Board next month. 
2. Tom Hall: Trailer Park. Did not appear before the ZBA at their last meeting. 
3. Kinderkill Development, LLC.: 
Still awaiting documentation to fufill the conditions of approval. 

Andy Howard: I received from Jason (Shaw) the covenant of restrictions on the parcel and made some revisions to it. He’s also forwarding to me, probably next week, the Resolution from the Valatie approval.
Pat Prendergast: Did he send in an escrow check for the Engineering Review?

He still owes $250 for that, and $150 for the Recreation fee. A letter will be sent to remind him of these requirements.

D. New Business
None

E. ZBA Opinion
None

F. Liaisons
1. Village Planning Boards: Cheryl Gilbert is excused.
2. Town Board: Bob Cramer reported that the LDC for the two businesses has been tabled. They withdrew the application. The fee for yard waste permit has been raised to $50. 
3. Comprehensive Plan Review Committee: Met the previous night. In the difficult process of collecting Census data for 2010. 
4. William Butcher requested that an Agenda line be added for the NYSEG Transmission Line Committee. A meeting is scheduled for May 18 at 6pm in Ghent. The committees from in each Town involved in the project will meet.  
Town of Kinderhook Committee members are:

Peter Bujanow

Bob Graziano

Tim Schools

Pat Grattan

Bob Cramer

Chris Simonsen


Andy Howard, Attorney

The proposed initial approach to the project is to let them present their plan, and ask a lot of questions. Robert Cramer has been unable to find, despite research, is a PSC Application. However, there is another line that they want to build from the VALKIN Substation on Maple Lane to the same substation on Route 203, which no mention has ever been made. Application was dated 2009. Raises questions.  We’ll let them make their presentation and then get the public involved.  
5. Codes Committee: Robert Cramer is going to contact other local municipalities to compare Planning Board fees.
G. Other
1. Review of updated forms for Website. Nothing new has been added to the content; it’s just a question of the banner at the top.
1.Public Comment:
None

The meeting was adjourned at 7:46pm.
Respectfully Submitted,

Nataly Dee, Secretary
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