Town of Kinderhook

Planning Board Meeting
May 19, 2011

Approved 7/21/2011
The Meeting of the Town of Kinderhook Planning Board was held on May, 19 2011 beginning at 7:05pm at the Kinderhook Town Hall, 4 Church Street, Niverville, NY with Chairman Robert Cramer presiding. The meeting was called to order by the Chairman and Roll was taken by the Secretary.

Call Roll

Present:






Excused:
Robert Cramer, Chairman 




Ed Harson
Patrick Prendergast, Engineer




William Butcher
Mary Keegan-Cavagnaro




Dale Berlin
Cheryl Gilbert






Chris Simonsen

Jake Samascott





Andrew Howard, Attorney

Jim Egnasher

Tim Ooms









Absent:

Nataly Dee, Secretary





None
B. Correspondence
1. Review of Minutes:
A Motion to approve the Minutes from March 10, 2011 (Workshop), March 17, 2011 (Meeting), April 14, 2011 (Workshop), and April 21, 2011 (Meeting) was made by Mary Keegan-Cavagnaro. The Motion was seconded by Tim Ooms. All in favor. Motion unanimously carried.
C. Old Business
1. Mark Cebula:  Subdivision 
There has been some correspondence back and forth between Mr. Cebula and Andy Howard, copis of which have been added to the file.  The applicant now has a better understanding of conservation subdivision. The applicant has to decide whether to pursue a two lot or three lot subdivision. He will reappear before the Board with new plans. 
2. Tom Hall: Trailer Park. The applicant has not as of this date submitted an application before the Zoning Board of Appeals.   

3. Kinderkill Development, LLC: Subdivision

Tim Ooms recused himself.
Two checks were received from Mr. Shaw. One in the amount of $250 for the engineer’s review and one in the amount of $140 for the Recreation fee (the additional $10 was waived by the chairman). The documents required as conditions of approval were submitted and are satisfactory.  
The conditions stipulated by the Board having been met, a Motion was made to approve the application for subdivision was made by Jim Egnasher. The Motion was seconded by Mary Keegan-Cavagnaro. All in favor. Motion carried. 
D. New Business
1. Valatie Rescue Squad Property represented by Bill Better.
Bill Better: I represent the people of the Empire Homes Building which is over on Route 9. There is an existing 80,000 square foot building on 8 acres. This building and property used to be called the Empire Homes Property. They made manufactured homes there. When that was opened in 1995-1996. They went out of business in 1999 or 2000. My people bought it in October of 2001. There is 80,000 square foot of building; they went about cutting it up and it’s been used for all kind of activities and a variety of site plans have been before you. There’s 7.5 acres in the back. The 7.5 acres was acquired from the Charro’s when the Empire Home’s operation went there because they needed a place to store mobile homes. You take a finished mobile home and you park it out back there. This was an apple orchard that was cleared. It hasn’t been used since. They have been in discussion with the Valatie Rescue Squad. The Rescue Squad is interested in a parcel, the northerly portion about 3-3.5 acres. There is a huge drainage basin that goes across the property at the back. This drainage basin is completely on the original property. They aren’t going to change that drainage basin. What they’d like to do is rezone the back piece which was just left as R2 and determined by that time by this Board that the storage of mobile homes on that property was fine. The zoning was never changed. We wish to convey to the Valatie Rescue Squad the northerly half of the piece, but we want to rezone the whole thing. An access way that goes down through the front of the property  utilizing the existing driving lane and the existing crossing over the drainage swail and subdivide this property with the northerly 3.5 acres going to the Rescue Squad and then we’ll have the remainder which will be disposed of at some time. But what we have is a piece of property that is under single ownership that’s been this way for 12 -15 years that has two different zoning districts. It really needs to be one zoning district. One is Light Industrial, one is R2. 
Pat Prendergast: What were you proposing to zone it as? 

Bill Better: Same as the front, Industrial. It’s really a legislative function. But what happens when you amend a zoning ordinance is that the Town Board gets an advisory opinion from the Planning Board. So, I thought I’d explain it to you folks first. Let me tell you a little about spot zoning. Spot zoning is when you create a zone that is not consistent with anything surrounding it. The more prevalent and applicable theory here is that a parcel under single ownership can’t have, or if it does have, two different zones, notwithstanding what the zoning district is, it is all the least restrictive zone. The zoning laws with abrogation of people’s common law property wise. So, I don’t know what thought process went in to it back when this was done in the mid 90’s. But our arrangement with the Rescue Squad (you all know where the Rescue Squad is now. It’s down in a wet land and it is not very accommodating from a physical standpoint. They want to get out of there. They want to build a new location. We have allowed helicopters to land here – indicating to the paved area on the map- ). The amount of acreage that is covered by asphalt is far and above all you’ll ever need over there for the existing uses in regard to parking.

I wanted to come and talk to you, knowing full well that you’ll see this after it’s been submitted to the legislative body. Obviously the Rescue Squad wants to get moving because they want to get out of where they currently are. Does anybody have any questions? 
Robert Cramer: Is it deeded as two separate parcels right now? 

Bill Better: This piece of property in its entirety is compliant to the Columbia County Industrial Development Agency. 

Pet Prendergast: Is it still financed by them?

Jim Egnasher: Aren’t they the owner of record?

Bill Better: Yes they are. The Industrial Development Agency transaction is typically categorized as lease-lease backs. What that means is the free title is conveyed to the Columbia County Industrial Development Agency and simultaneously they lease back to the actual owner of the property, in this case the Empire Property Group, they lease back the property given to the lessee all the incidence of ownership: the right to lease it, the right to apply for any municipal approvals, the right to lend and borrow money against it. The Columbia County Industrial Development Agency is a public benefit corporation the purpose of which is to provide for a mechanism to finance transactions that are either by non profits or business entities, and that’s what this is. Our conveyance was for the entire parcel when we bought it in toto in 2001.

Pat Prendergast: Do we know that you have to have a rezoning for the Rescue Squad?  
Bill Better: Our transaction was contingent on rezoning. 
Cheryl Gilbert: It’s a B1A? Maybe it’s permitted.
Robert Cramer: It is currently R2 in the back.

Pat Prendergast: Do we know that it says you can’t have a Rescue Squad in an R2?

Robert Cramer: You can have it. 

Bill Better: For us to give the property to the Rescue Squad we want something in return. We don’t want to be stuck with a piece of property that is an obscure little thing. When you conveyed this, it should become Industrial because it was used in connection with the manufacture of mobile homes. 

Jim Egnasher: Back then they didn’t change it because Mr. Charro, I believe, subdivided land previously around that. My recollection is that the R2 remained because they were going to temporarily store some trailers, excess production, there.  

Bill Better: To the north is B1A. I wasn’t involved in the transaction at the time. This should have been rezoned to be consistent with that. If you look at your Zoning Ordinance it’s land that’s associated with the outdoor storage of materials manufactured on site. It’s the dominant zone. If you’re a property owner with a piece of land that has two different zoning distinctions, it’s supposed to be the least restrictive. In this case the least restrictive is Industrial. 

Robert Cramer: A leach field was installed. They got sited by DEC. It’s been insprected by Don Kirsch and myself. They put a line from the existing 1000 gallon tank out to the northeast corner. The site plan needs to be updated. 
Bill Better: This is preview of coming attractions. I like to ask people for their opinions. I like to give people the correct information, rather than to allow people with misinformation to say things. I have an application in to the Town Board. I wanted to talk to the Planning Board. The County Planning Board will get involved as well. Assuming the rezoning goes through, we’ll come back to the Planning Board with a two lot subdivision and a site plan. Any questions? 

When we bought this building Doug McGivney was Supervisor. We changed the your Commercial/Industrial zoning ordinance to allow for the sale of retail goods at a Commercial/Industrial space. John Knott was the first tenant in 2001-2002. He sells fabric on a retail basis. Back in those days, the Commercial/Industrial zone didn’t allow that. We changed the zoning ordinance to allow it.
Robert Cramer: I’m not sure that’s been changed. I went through the whole file. I think they got ZBA clearance on one permit for Field of Flowers. 

Bill Better: Jim Waterhouse, used to be on ZBA, and he asked what is the predominant use of that building? There is no predominant use. There are offices, CoArc, Tai Kwon Do, retail. 

Cheryl Gilbert: So the question is what zone do you want to be in? 

Jim Egnasher: Ultimately, what do you want that back parcel to be? 
Robert Cramer: It would have to be absorbed to the Industrial, to the front part. 

Bill Better: Making it a different zone back here is crazy. These two ought to be the same. They shouldn’t be different anymore. There’s B1A to the north and south, and RA2 to the west. Anyone who wants to go back and look at it is free to do so. 
E. ZBA Opinion
None


F. Liaisons
1.Village Planning Boards: There was a Public Hearing, what ever opposition they were encountering must have been neutralized by the time I got there. I went to County Planning Board Meeting also and there are a couple of training dates available. I will email them out. SEQRA Training in June. A comprehensive one in September. In October Planning Federation in Albany.
Robert Cramer: I’ll talk to Pat. Maybe we could get someone for DOS to come down and do a training here at Town Hall. 
2. Town Board: Will meet on June 13th.
3. Comprehensive Plan Review Committee: Met Wednesday night. 
4. NYSEG Project: There was a meeting on Tuesday in Ghent. In attendance were Ghent’s Attorney, Ted Gutterman, and representatives from the town, TOK committee, property owner representatives, and  2 Engineers from MA. They have come up with 5 alternative scenarios to building a 115 line. We’ll have something for when we meet with NYSEG on May 31 in Chatham. Ted Gutterman had been adamant about having a qualified electrical engineer in to answer questions of concern. With the information that they’ve gathered, it allows them to ask some very specific questions. And they we’ll look to see what their responses will be.  Moving ahead with caution.
What is interesting is that nothing has been filed with Public Service Commission to date. It’s possible that because they’re just putting together the project the applications hasn’t been filed yet. Ironically, I found a project already on the books, dated last year, coming from VAL-KIN substation on Maple Lane to Klinekill Substation on 203. 8.5 miles of a 115KB line. It has never been mentioned. That’s a main question. 
Jim Egnasher: How big is the line that goes through Hollow Road? 
Robert Cramer: That’s operating 345,000 volts, it’s insulated and built for 765. That’s a huge line. That line comes from Niagara Falls. 

G. Other
1. Public Comment
None

A Motion to adjourn was made by Tim Ooms. The Motion was seconded by Jim Egnasher. All in favor. Motion carried; meeting adjourned at 7:50pm.
Respectfully submitted,

Nataly Dee, Secretary
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