Town of Kinderhook

Planning Board Workshop
July 14, 2011

Minutes
The Meeting of the Town of Kinderhook Planning Board was held on Thursday, July 14, 2011 beginning at 7:06pm at the Kinderhook Town Hall, 4 Church Street, Niverville, NY with Chairman Robert Cramer presiding. The meeting was called to order by the Chairman and the Roll was taken by the Secretary.

Roll Call

Present:






Excused:
Robert Cramer, Chairman 




Ed Harson
Patrick Prendergast, Engineer




Andy Howard
William Butcher 





Cheryl Gilbert
Mary Keegan-Cavagnaro






Dale Berlin
Chris Simonsen

Jim Egnasher

Tim Ooms






Absent:
Jake Samascott





None
Paul Freeman, Substitute Attorney




















Nataly Dee, Secretary













B. Correspondence
1. Review of Minutes:

May 12, 2011 - Workshop

May 19, 2011 – Meeting
June 9, 2011 – Workshop

June 16, 2011 _Meeting

Minor changes will be made to the May 15th Workshop minutes to reflect clarifications requested and will be ready for approval at the July 21st Meeting. 

C. Old Business
1. Mark Cebula:  Subdivision 
Mr Cebula distributed copies of revised plans of a proposed two lot subdivision within which there is an area of conserved land and additional potential lots were also delineated. “Its got drainage detail on it and it shows 2 potential future building lots.” The plans were reviewed by the Board. There is also a specifications page which explains the drainage components. 

Mr. Cramer: I’m sorry that Pat Prendergast is not here, but I’ll definitely make sure that he gets a copy.
Mr. Cebula: I believe Peter VanAlstyne dropped a copy off for him. I think what I’ll do is stop by the meeting next week and see if there’s anything else. 

Mr. Simonsen: Is this it? Is this what we have to review? I just kind of felt we were falling in to the spot where we designing for the applicant again. I hope that this is something we can study and make a decision on. 

Mr. Cramer: It’s interesting how we created lot #4 to incorporate the Code and that’s fine. 

Mr. Cebula: The details on the potentials is pretty white; we don’t really know. 

Mr. Cramer: I understand, and that’s all we really asked for. And that’s basically what they are at this point if I recall.

Mr. Egnasher: On Lot 3, do you have an easement over this road here on Hidden Valley Road?
Mr. Cebula: No

Mr. Egnasher: So that couldn’t happen. 
Mr. Cebula: Under the current circumstances, no. 

Mr. Egnasher: So, it doesn’t make any sense to have it there.

Mr. Cebula: At some point down the road, I or someone pursues that, there would have to be an easement in place at that time. It is a very potential lot; we just want to preserve the opportunity that some point down the road. 
Mr. Simonsen: Did we ever clear up the question with respect to line that indicates the limit of the conservation? I asked the question at the last meeting whether or not that does indeed create a lot in and of itself?  You are creating a boundary that defines use. So, is that then not a lot line? 
Mr. Egnasher: This is the one lot allowed in the conservation area. The conservation area should be defined completely. If this is going to be separate then that line should be an actual survey line. 

Mr. Cebula: That line shows the end of the conservation area. It is not a boundary line for the lot.

Mr. Egnasher: It should be.

Mr. Samascott: The lot can contain a conserved area and not a conserved area. 

Mr. Ooms: The only lot he’s cutting out is the one here, right? I actually think Pinkowski, right next to him here, came in and cut his main house off the rest of it and came in with just proposed, just to show what it could look like. At the same time had the same kind of a cutout, which may or may not ever happen. Just to subdivide his own house off. We’re not approving driveways or anything for the proposed lots, we’re just approving this one.   

Mr. Cebula: The question that seems to be coming up is, is the one that came up several meetings ago, where we changed the approach. I was initially under the impression that the conservation area had to be a lot in itself, and anything you were going to subdivide had to be done in a one time shot. When I learned that wasn’t the case, that I didn’t have to create these additional lots at this time, I just decided to go forward.

Mr. Cramer: The dashed lines are the new potential lot lines?

Mr. Cebula: Yes. 

Mr. Cramer: If you’re going to break it up into 4 lots, you should define those 4 lots. 

Mr. Cebula: Right, that’s what you asked that we do.

Mr. Cramer: As opposed to a dashed potential build-out, it really should be a property line.

Mr. Cebula: We don’t intend to pursue a 4 lot subdivision at this point.

Mr. Ooms: Just showing that it can be done.

Mr. Cebula: To preserve the potential to do the additional lot sometime down the road, you suggested that we show them on the map. 

Mr. Ooms: Pinkowski did it right next to it. I actually think Kroha did it too. 
Mr. Cramer: That’s right. You’re right, projected. So as it exists.

Mr. Egnasher: Kroha went with a 7 lot subdivision. Each one of those 7 lots, a lot, period. 

Mr. Simonsen: We did driveways, and all the rest of that, road-cuts.

Mr. Egnasher: And he had to do the engineering for the road on that one lot on the end over by John Losee’s.         
Mr. Simonsen: This would be a challenge no matter what. 
Mr. Egnasher: It’s either going to be a conservation subdivision or a two lot subdivision with conserved area. Potential doesn’t mean anything. It’s got to be a little more definitive, I would think, according to the Code. 

Mr. Cramer: Just as I see this, I think, we actually did divide Kroha’s. They actually showed lots. They actually were broke into lots. So…

Mr. Butcher: Do we have Ronnie (Pinkowski’s) plans?

Mr. Ooms: That’s right next to him. I know he was having a problem.
Mr. Cramer: We made them do the same thing. We made them define lots, and put potential house sites. They didn’t have to be engineered. 
Mr. Ooms: They were all imaginary.

Mr. Cramer: That’s right, they were just placed. You could have the septic field here and the house site here. Just like you’ve indicated on yours, which is fine. It’s just that, I guess the question is, is this a 4 lot subdivision? You’ve got it defined as, well, you’ve got potential for it. If we don’t do it now and this goes into conservation how do we deal with it down the road? Somebody else may come in say we don’t want to do it like this, we want to do it totally different. 

Mr. Cebula: That’s possible. But they can’t infringe on the area that’s being designated as conservation. 

Mr. Cramer: That is true; that’s correct. They can’t infringe on that. This shows the potential buildout. 

Mr. Egnasher: Well, the conserved area should be, there should be a lot line there, not an imaginary line drawn across there. Because that will keep that portion in tact the way it should be according to the law.     
Mr. Samascott: The lot can have conserved area and not conserved area. 

Mr. Cebula: It’s all contained in a single lot right now. I’m not sure what you’re issue is; if you want meets and bound to describe this I’m sure we could do that.   

Mr. Egnasher: Well it should be described because it’s too arbitrary right now. There’s nothing definitive about that. You’ve got to establish what the area is with a meets and bounds line and indicate it on the map. 

Mr. Cramer: I guess the question is this: Why not create the 4 lots? 

Mr. Ooms: Because he doesn’t want the adherence to the driveways. 

Mr. Butcher: Because there’s engineering involved.

Mr. Egnasher: Because he doesn’t have a road, that’s one reason. 

Mr. Cebula: I don’t have an easement to access that one potential lot at all at this point. What I’m trying to do is retain the possibility of doing this down the road. 

Mr. Ooms: Chances are that if you ….for lot #4, if you build a road in there it will make that lot so expensive that it won’t be feasible anyway. And the one right here, lot 3, if Ronnie doesn’t want to give you access, that won’t work too.
Mr. Cebula: Well, he doesn’t. So, somebody else might own that down the road, who knows. When I asked that question at the last meeting I attended, you suggested that I show the potential lots. 
Mr. Berlin: That’s exactly what the notes said. 

Mr. Egnasher: Pat also had a question about storm drainage, or something? 

Mr. Cebula: I think we have all the details on the details sheet. I would have no problem at all taking the potential lot designations off of there, as long as I’m assured that I’m not losing an opportunity somewhere down the road to further subdivide.
Mr. Cramer: I still think that we, in previous conservation subdivisions, asked for the lots to be designated. Because, as this whole parcel exists today, you’re making a change to that. Putting half in conservation, and the other half is being subdivided. And this is the time to do that. What do you gain by not showing the property lines at this point?

Mr. Cebula: Nothing, other than I’m not pursuing the creation of those lots at this point.

Mr. Cramer: What we’ve done in previous times is that we’ve shown designation of the lot lines, so there is the potential buildout. So that protects from any further subdivision or segmentation of that property, which fits under that conservation subdivision. We only asked for locations of the house/s to be sited. At such time, if that were ever developed, you’d have to come back, you’d have to create those lots. 
Mr. Cebula: Maybe, I’m just not understanding what you’re asking. You’re saying potential lines, you want them actually designated.

Mr. Cramer: I believe that’s what the Code says. Right in the very beginning: 63-19 a 4 they talk about lot lines. Third step is to draw lot lines. It’s pretty clear. So, by doing that you’ve done the subdivision, and that’s what you’re potential is. Now, what that does is if you sell the property, that protects us from anybody doing anything different. It puts these lots buildable and this one in conservation. That’s just how the conservation subdivision works. 

Mr. Cebula: But you understand that I’m not creating those lots at this point. 

Mr. Cramer: Well, we’re debating on that.
Mr. Cebula: We went back considerably and redid a good amount of effort when it was made clear. And I think I still have the email from you.

Mr. Cramer: Here’s the situation as it exists now: it’s a two lot subdivision by the property lines. If you come back to us at a future time and say now I want to create these two more lots, we’re going to say hold on you’ve already subdivided that, you’re done.

Mr. Cebula: Right.

Mr. Cramer: So, if you don’t create those lots now, you may not be able to. 

Mr. Cebula: That was my initial understanding.     

Mr. Cramer: And that still stands. What was mixed up before was where you had conservation subdivision. You were trying to squeeze the conservation down in that area, and that’s when I suggested why don’t you just put it up on the top. 
Mr. Cebula: I think you’re getting me confused with somebody else’s application. 

Mr. Cramer: No, where your home was, you put that in conservation, that satisfies the conservation area, and you just develop the rest of it. That satisfies your subdivision. Correct me if I’m wrong, but I believe that’s what we asked about. 
Mr. Cebula: The original plan showed a three lot subdivision. I learned at one of these meetings that I didn’t have to create that third building lot that I’m not going to be pursuing at this time, I’m not going to be building, I’m not going to be developing. 

Mr. Cramer: I don’t recall that, but we could certainly check the minutes to verify that. 

Mr. Cebula: I verified it via email with Andy (Howard). So that I would have a written communication stating that that was indeed the case, I did not need to create that lot in order to preserve, keep it out of conservation. 

Mr. Cramer: I would like to see that and see that it was correctly interpreted as you’re stating it. I just have to see Andy’s comment after that.

Mr. Cebula: I think he copied you as well on the return. 

Mr. Cramer: Like I said. The whole point of the conservation subdivision is exactly that, we’re preserving part of it, half of it, and the other half can be developed. Now, you don’t have to develop it now, but we want you to show us those properties. This is the time to subdivide it and break it up. 

Mr. Cebula: Yeah, that’s fine. I don’t want to go through the engineering for these two additional lots. 

Mr. Cramer: But all I’m talking about is property lines. 

Mr. Cebula: That’s all you want is the property lines. So those dotted lines become solid lines.      

Mr. Cramer: Exactly. As a property line. And it will show four lots. So you have a four lot subdivision, and that’s the end of this property, it can not further be divided. 

Mr. Cebula: I don’t think I can create a lot that I can’t build on. 
Mr. Ooms: Now the problem is that in order to create a separate line, you’ve got to prove that Ronnie Pinkowski or somebody will give you access to it. If we give him a subdivision right now, without any further engineering on it, then when he sells the lot there will be no access to it. 

Mr. Simonsen: From a practical standpoint, how’s it a saleable piece when you can’t access it? 

Mr. Ooms: The main goal here is you want to build a retirement home down here so it will be easier for you. And sell, I’m just reading your mind, and sell what was above here. So when you sell that to who ever, you want to have it that you have extra acres that you can sell off something or have a family member build there. That’s your goa,l right. That’s the way I’ve understood it all along. 
Mr. Cramer: Let me ask you this, just a piece of what I’m seeing here, what if you create this as a lot? And the house can be sited any place on the lot, because you have access from your driveway to that lot. That does not create a problem. Now you have access without any outsider approval. 

Mr. Ooms: But now you’re going to have separate tax bills too. 

Mr Cebula: That’s going to needlessly raise my taxes. All I want to do is create this and not preclude the possibility of doing more down the road. 

Mr. Cramer: Can we do that?

Mr. Freeman: Yes, we can. What he’s trying to do is this, when you take a look at the whole of his property, he subdivides it today, half of it must go in conservation. He’s trying to avoid a situation where he now subdivides this and we say ok, this half is already in conservation, when you divide this, we now want that half. Technically, when you read it, that is what it says. So what they’re trying to do, he’s trying to avoid having to give up 75% of his land, because we’re looking at the whole lot; 50% is going to be conserved and no more. So that the rest of it you can do what ever you can do with it in terms of you’ve got to meet the minimum acreage, you’ve got meet the rest of the characteristics, you have to have septic, you have to have road/ proper access. I don’t think you need to force him to develop the rest of this. And if he’s not ready to do it, it’s ok. I think by giving potential lots, what you’re saying is, ok we can do that, and we’re not going to take another 50% five years down the road when somebody else comes in. Because you’ve already taken 50% of the property.

Mr. Simonsen: But how can we do that and still comply with the law? 

Mr. Freeman: Well, it’s just a two lot subdivision. There’s a number of ways to do it. Some could be just putting notes on the map.

Mr Egnasher: Doesn’t that involve potential segmentation? 

Mr. Freeman: No. Because you’re, right now, deeming two lots is adequate, and if he has access and proper frontage, and if they come back to you, they have to prove that same thing with respect to one or more additional lots they create down the road. If they can’t, they don’t get them. 

Mr. Simonsen: Just an academic question. How do we create the lines on the map when it’s not in fact a lot. Because we haven’t gone through the procedure that we would go through when we approve any lot. 

Mr. Cramer: Well, that’s what he’s done. 

Mr. Simonsen: But there’s still no access. 

Mr. Samascott: But they’re not really lots. 

Mr. Cramer: It’s still two lots.

Mr. Freeman: He couldn’t sell it; he couldn’t build on it. 

Mr Simonsen: So we’re approving a lot that’s not a lot?

Mr. Freeman: No. 
Mr. Samascott: We’re approving the potential for a lot. 

Mr. Freeman: The only reason the potential lot, as I understand it, is just to say ok, this other area is potentially developable, and we’re not going to take another 50% away from him. He’s just showing one potential. He could theoretically change that and do what you said Bob, which later say this is one lot. 

Mr. Cramer: If you do the math. 

Mr. Freeman: So long as he doesn’t go into the conserved area. 

Mr. Cramer: 13, 17.3, 19.6; so he’s still under the 20 acres with what’s remaining. So he really wouldn’t have to go into conservation if he comes back. (See map for specific acreage amounts)

Mr. Cebula: I appreciate what you’re saying. I was annoyed by the fact that somewhere down the road I have to give up another 50%. But that wasn’t my primary objective. Just preserving the ability to do it was what I was trying to do. Even if you took another whack. If you can do it without taking that additional piece that’s…

Mr. Cramer: It’s under 20 acres; it’s 19.76, these potential three lots, so technically it wouldn’t qualify anyway.            

Mrs. Keegan-Cavagnaro: What Paul (Freeman) is saying is that it wouldn’t matter if it was 25 acres. 
Mr. Freeman: Because you’ve already taken the 50%. 

Mr. Egnasher: What’s this dotted line here? That conservation line should be moved down to here. 

Mr. Cramer: Maybe not though. If he doesn’t have access for lot 3, he may have to create access up in the top where the road comes in, and then he wouldn’t be able to do that; he’s already got a house on the conserved property. 

Mr. Cebula: I don’t want to put more than half in conservation. 

Mr. Cramer: I understand that. 

Mr. Egnasher: You don’t have to.

Mr. Cramer: He doesn’t have road access to that potential lot 3 right now. 

Mr. Egnasher: I’m talking about where the dotted line is. 

Mr. Cramer: He doesn’t have access to lot 3 down at the bottom. He could potentially have access up on the very top because of the driveway and the road that goes through there. That would give him access to that whole parcel, if that was one whole parcel. And that would go up to the conservation line. If you move the conservation line down to the bottom line, he wouldn’t be able to build.
Mr. Simonsen: You’re talking about adjusting the size of lot 3? 

Mr. Cramer: What I’m saying is lot 3 may not be that dashed line, it may come up to the conservation line and become one and the same as the conservation line and the property line. It may become that whole lot, in order to get access to it. 

Mr. Cebula: I can’t come up with any reason why I have it that way. 

Mr. Cramer: If you move this up to here, and create this as one lot here; so it’s still 4 lots, but it would give you potential access, the conservation would be defines, and it just might a better way to go. 

Mr. Cebula: I think I was keeping the building lots to a smaller size. 

Mr. Cramer: This is just a fictitious driveway, you may not get entrance there.

Mr. Berlin: All those potential lots can change.

Mr Cramer: It’s just two lots. It could become one lot, it could become two lots. 
Mr. Egnasher: One thing is important to do right now, is to make sure that the conservation area is defined by a property line. 

Mr. Freeman: It doesn’t have to be. The Code says, “all or part of one lot.” It does have to be defined, which is what he did. You have to define where it is on that lot. 

Mr. Simonsen: We have to have a description of  compass bearing, or whatever the case may be

Mr. Freeman: Or just show it on the map. I think that’s the best way to do it, because it’s right on the subdivided map. 

Mr. Egnasher: But if it’s becoming a separate entity unto itself it’s got to have a property line. 

Mr Freeman: “The minimum percentage of land that shall be designated as permanent open space, not to be further subdivided, part of one or more existing or created buildable lots and protected as stated.” 

Mr. Simonsen: Suppose Peter (VanAlstyne) put a pin in here. Would that be reasonable to ask him to add a pin along that line? 

Mr. Freeman: Yeah. He could put a pin here and a pin on the other side. 

 Mr. Simonsen: One more question: It says hosted complex: 2.7 acres, not in conservation. That’s within the conservation area. 

Mr. Cebula: That’s subtracted out.

Mr. Simonsen: What’s the point? 

Mr. Cramer: Because that’s the building lot. 

Mr. Cebula: Peter had an issue with this in the past. You designate around the existing structure that area that was not held in conservation. 
Mr. Cramer: That allows you to build on that. Where you can’t build in the conservation area.  

Mr. Simonsen: It allows you to build on the 2.7 acres?

Mr. Cramer: Yes. He could put another building, a garage or an outbuilding, on there. You might put an addition on the house. Well, I hope were at the final stages.  
2. Tom Hall: Trailer Park. Nothing new.  

3. Leffingwell: Minor Subdivision/Merger of Lands – Public Hearing scheduled for 7/21/2011 at 7:10pm.
D. New Business
None
E. ZBA Opinion
None


F. Liaisons
1. Village Planning Boards
2. Town Board: Meets next week.
3. Comprehensive Plan Review Committee: Hasn’t met.
4. NYSEG Project: 
G. Other
1. Public Comment
Mr. Egnasher: The cell tower at Town Park. What ever happened to the trees that were supposed to be planted there. The monies were given to the Town. 

Mr. Cramer: There were supposed to be money given to that, and the Town was supposed to take care of that. I would pose that to the Town Board.  

Mr. Egnasher: Another thing. Little Farm: The condition of approval was for the sidewalks put in. Apparently, that hasn’t been done yet. 

Mr. Cramer: The Bond is still out on that. 
Mr. Egnasher: They can’t be released until all the criteria have been met. 

A Motion to adjourn was made by Tim Ooms, seconded by Jake Samascott. All in favor. Meeting adjourned at 7:45pm.  
Respectfully Submitted,

Nataly Dee, Secretary
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