Town of Kinderhook

Planning Board Meeting
August 18, 2011

MINUTES
The Meeting of the Town of Kinderhook Planning Board was held on Thursday, August 18, 2011 beginning at 7:05pm at the Kinderhook Town Hall, 4 Church Street, Niverville, NY with Chairman Robert Cramer presiding. The meeting was called to order by the Chairman and the Roll was taken by the Secretary.

Roll Call

Present:






Excused:
Robert Cramer, Chairman 




Jim Egnasher
Matthew Griesemer, Attorney



Chris Simonsen

Patrick Prendergast, Engineer




Cheryl Gilbert


Tim Ooms






Andy Howard
Mary Keegan-Cavagnaro





Dale Berlin
William Butcher
Jake Samascott





Absent:
Nataly Dee, Secretary





None












B. Correspondence
1. Review of Minutes:

July 14, 2011 - Workshop

July 21, 2011 – Meeting
A Motion was made by Jake Samascott to approve the minutes from the above mentioned meetings. The Motion was seconded by Dale Berlin. All in favor. Motion carried; minutes approved. 
D. Old Business
1. 7:10pm - Public Hearing - Mark Cebula: Minor Conservation Subdivision
The Notice of Public Hearing as it appeared in the newspaper was read by the Secretary.
The Public Hearing was declared open by the Chairman. Peter Van Alstyne, representing the applicant Marc Cebula, distributed the plans and addressed the Board. 

Mr. VanAlstyne: I’m Pete VanAlstyne, I’m a Surveyor in Kinderhook. Around July of 2009, Marc Cebula and Margaret Zollo submitted an application for Conservation Subdivision in the Town of Kinderhook. In a lot of over 20 acres there is a mandatory Conservation Subdivision. We had been fiddling with it for close to two years now. We are at a Public Hearing now. As you see the shape of the land, located off of CR 28B. There’s a mandatory 50%  of the land set in conservation and that’s going to be with the house. There’s a house site on the top of the hill, 13 acres of that, there’s no further development. This is a two lot subdivision. There’s a lot being proposed to be broke off down here. The existing right of way coming into Pinkowski’s there’s a 2.1 acre parcel. That’s a lot size that’s allowed by Conservation Subdivision. And the rest of the parcel, close to 24 acres, 13 of that is in conservation. This drawing shows the potential of two other lots. That’s part of the requirements of Conservation Subdivision, whether that ever happens or not, it’s up to the next time the applicant comes to the Planning Board, but that is shown on the drawing. This line signifies all the land north of that is in Conservation easement. Any thing south of that has the potential for further development. This is basically the area for a new house site. He wishes to build a new house on that 2 acre site. He’s approached the Health Department, got approval for a system. We have gone back and forth with a couple of different scenarios with the Town which has led to some study of some drainage. Basically, the drainage works on studying the improvements on this lot, channels into here, does some retention of some silt and some water and then through some piping here. Increases of pipe out on the driveway on the road here, which I guess there’ve been some issues in the past. So the new path of water will be into that channel here and through a bigger culvert into the 24” culvert. Details are on the Subdivision Details Sheet. Any questions?
Robert Cramer: Not from me. If the public has any questions.

Peter Endryck: I’m one of the adjoining landowners. The way this is developed it impacts several different lots. Why wasn’t it designed differently so it would impact as few people as possible so it doesn’t abut any other houses? The way it’s set up now it touches 3 or 4 different lands. I’m wondering why it’s designed that way.

Peter VanAlstyne: That lot (lot 3) is a potential lot, that’s one of the requirements of the Conservation Subdivision.

Peter Endryck: I understand that. I’m just wondering why the subdivision was divided like that when it impacts more houses. You would think you would want to impact the least amount of people as possible. You could have a potential lot up north; why did you have to put it by the road? 
Peter VanAlstyne: If you look at the Conservation Subdivision, one of the first regulations is 50% of the parcel you are subdividing has to be put in conservation. He can’t touch the half that he’s selected to keep. What he’s doing is protecting the house on the top of the hill. 

Peter Endryck: It’s self-serving; that’s why I’m here. Re-arrange the 50% to make the least impact on others. 
Robert Cramer: You’re only allowed one house on the conserved area. If you made that lower end the conserved area. If you made that lower end the conserved area you’d only be allowed one house down there and you’d defeat the whole purpose of what he’s trying to do. 

Dale Berlin: Also, these are marked as potential.

Robert Cramer: That’s right; it’s a two lot subdivision. 

 Peter Endryck: Once things start rolling they become set. I guess I don’t understand the conservation line. Why does the 50% have to be where it is. 

Peter VanAlstne: If you make it somewhere else, it might impact someone else. 

Robert Cramer: There’s something else to consider, too. I think there’s other conserved land abutting the northern end, if I’m not mistaken. 

Jim Egnasher: That has nothing to do with this business.

Robert Cramer: I’m just saying, it has to do with the conservation subdivision, where it can be arranged to be contiguous. So that does have a factor in it. Be that as it may, this property here, it just made sense, and quite frankly, it was from our recommendation from the Board that he conserve that upper portion.
Steven Vandenburgh: I also am a property owner. My question for the group is in term of water run-off. You’ve indicated that you’re going to drain that property into that crick that runs parallel to Hidden Acres into a culvert that crosses 28B. However, from that point all it does is just sit in that wetlands area that is between 28B and Kinderhook Lake. Is there any plan what-so-ever to take that water once it land in that wetlands area and alternately get it to the lake itself? Because I can tell you that a couple times a year there is another lake in town, and it’s literally right across the street from my house.

Pat Prendergast: I’m the Town Engineer. I’ve studied that, and I’ve brought proposals in front of the Town Board and they just haven’t had the money to do such a culvert project. It would take 3 to 4 hundred feet of culvert pipe up over the hill, some of it 10 to 12 feet deep, some of it through a lot of rock. It’s been proposed to the Board, and they just haven’t had the money for it. 

Steven Vandenburgh: Do you feel this development would adversely impact or increase the flow of water in that area? 

Pat Prendergast: No, I don’t think so. What we have done here, what the applicant has done based on my recommendation, you see a lot of lines a on this drawing, the end result is going to be probably a house will go on Lot 1, and there’ll be some clearing there. That clearing would cause an increase in the peak run-off from that lot. It’s not going to increase the total run-off, but it will increase the peak. So, what I asked him to do, was to put in a small retention pond there. We’re going to have a small culvert pipe going in to it, it’s a 12”. So whatever runs off that lot has to go through a 12” pipe first. And then it has this retention area, 16”x50” that has to run through a bunch of riff-raff before it goes out. I think that will slow it down to take the peak off of the run-off. So in the end, the total run-off should be the same; the peak run-off should be about the same too.
John Frederico: I live at 4 Ottoville Road. I stand in 4’ of water for six months because of this water problem. 
Pat Prendergast: Well, that’s the Town Board you really need to talk to about that. 
Robert Cramer: This is budget time coming up next month. September, October is when they start preparing the budget. I know you’ve been to Town Board Meetings talking about this. I would bring it to the Town Board and make a request. 

Ronald Pinkowski: I just found out about this tonight; my wife was trying to hide the letter from me. This first part, the easement given to Wiseman, they have an easement through. If you’re going to change the code, I’m not going to sign for it. It’s still my property. In my deed it says no modifications of this easement agreement or any of the other terms therefore shall be valid unless written. There’s other things in the deed. I’m not prepared for this tonight. You also show on this proposed third lot that you are going to come off again from my driveway behind Endrycks. I have another letter in the file, that’s all documented, but I didn’t bring it, that the only right of way that they have to their property is that straight shot going up, nothing going up the side. That throws this whole piece of paper out. Then, you also stated to me that if there was any further subdivision on this road, that that road would have to be brought up to town specifications for that parcel of road that was being used for extra residences. I don’t see any of that. I see this gravel thing going on. You made me do 16”. I don’t see a Homeowners Association in place for any of this. Four potentials, and then what I have. When I did Little Farm I had to have Homeowners Association, the first part of the private road had to be paved to specifications. The rest of it is dirt, but the first part of it had to be paved. I’m going back to no modifications without my permission. I think you ought to consider. I’m not prepared, and I’m mad as hell. Was the fire company there? Did the fire company go up these roads and say that they could make a turn? Because when I did mine, for my house just over the hill, you guys made me do that. The fire company had to go there and say yes we can turn a fire truck around. Not that we can get there, but that we can turn it around and leave. There’s no way in hell that they can get a fire truck in there.

Pat Prendergast: I’d say you’d have a hard time getting a fire truck to Mr. Cebula’s house, but to just drive in here straight, this is totally straight, and then you’ve got the driveway.

Ronald Pinkowski: But you’re assuming that; you’re not the fire company. Am I right? So you don’t have a letter coming from the fire company?
Pat Prendergast: We don’t have a letter from the fire company. 

Ronald Pinkowski: That’s another thing you have to look into. Also, I always go back to this Conservation Subdivision. You guys made me do this on my property, this proposed stuff. It was an illegal on my property. Now it’s an illegal on this property. In the Code book you have to have a certain amount, if you go around the perimeter of the property, you have to have a certain amount of road frontage in order to do a Conservation Subdivision. This does not apply. It didn’t apply for me, and it doesn’t apply for this. These things you have to think about because I’m going to proceed further. I will find all the documentation, and I will send it to the Town, and whatever else I have to do. Thank you. 

Robert Cramer: Any one else who would like to be heard? 

William Yasinski: I’m concerned about potential Lot 3. Now the water runs away from our property. There’s a certain amount of this potential Lot 3 that does run over my property. If this goes through, and potential Lot 3 goes through, that means a lot more traffic, a lot more dirt. Right now the proposal doesn’t effect my house, but Lot 3 does. I don’t think the road is wide enough, I don’t think the drainage is properly done. When we do get heavy rain it does flood my  property. Although, most of it does go toward 28B. If the road is up the hill it goes over my property. That’s my concern about the whole project. I think you have to look into doing a proper drainage situation. 

Robert Cramer: In reference to that. That is not being done at this time.

William Yasinski: How are you going to do it afterward? How do you start this, and put a lot in here, and how do you do this afterward?   

Robert Cramer: That’s exactly what I was going to say. Whomever the landowner, whether it’s Mr. Cebula or someone else, at that time decides to go ahead and subdivide this as is the whole process starts all over. Every issues starts form new: drainage, everything by the Code starts again. 

Dale Berlin or Marc Griesemer: And with Lot 3 the way the potential is there they would have to get an easement form you to actually do that. 

Robert Cramer: That’s one potential. The other potential that we discussed in some of our meetings was the existing driveway that goes to the current house could take another driveway off of it an to get into Lot 3 and never touch that front road. There’s a potential. But that would be worked out at that time. 
William Yasinski: Are there any provisions made for protecting from noise and light? Any kinds of barriers in the plan? 

Pat Prendergast: Screening could be added at the time of approval. 

Robert Cramer: I’m sure you’re all familiar with how wooded that lot is; I don’t know if that would even be an issue quite frankly. Somebody driving up that road and into that lot, I don’t see where that would affect any of those lots.
William Yasinski: Well, you’re not in my house. My house is below that. 

Marc Cebula: That lot is not being pursued at this time. 

Robert Cramer: I’m only talking about what’s being proposed, Lot 1.

Ronald Pinkowski: This entire paper is being proposed. So this paper and this Public Hearing is null and void because this paper is showing something that’s can’t be done. 

Robert Cramer: This only for the Two Lot Subdivision. It’s to break that piece 2 acre piece off from the main. Because he’s complied with the Conservation Subdivision, and we require that if there’s going to be any future subdivisions to show the outlines and show the places of the houses that’s why they’re there, but that’s not being done at this time. He could choose to do it at this time if he wanted to and do the whole thing. But he’s just chose not to. And that’s perfectly legitimate. 
Steven Vandenburgh: You set the approval for it once you allow that lot where it is.

Robert Cramer: It just approves that lot.

Steven Vandenburgh:The whole conservation area gets decided based on that first lot.

Robert Cramer: The whole Conservation lot is based on the whole entirety of the lot. The 20 plus acres.  

Steven Vandenburgh: I understand, but once you put that house, that lot 1 that you doing today, where it is, a lot of the rest of this falls into place because it is impractical to put it anywhere else. 

Steven Vandenburgh: I have another question for the surveyor. What is the cul-de-sac on the right.

Peter VanAlstyne: Again that is shown as potential. It is just a turnaround; it could have been drawn as a T. That’s just a driveway drawn as a potential. 
Ronald Pinkowski: The proposed drawing has to meet specifications. This doesn’t. The letter that I have states that there’s a straight shot. Now, you’re proposing a driveway off of my driveway another 300-400’ up the road. So this piece of paper can not be held in a Public Hearing. You have to set another Public Hearing to do this. 

Pat Prendergast: Do you have a copy of your deed, because we don’t know what you’re talking about. 

Ronald Pinkowski: Page 804, Section 53, paragraph 4: no modifications to the easement. agreement. 

Mark Cebula: There’s a copy of the easement in the file. 

Ronald Pinkowski: I’ll also go back to we’re not approving this road. And we’re not having a Homeowners Association. 

Peter VanAlstyne: Mr. Chairman I recall discussions about the driveway and private road. That section of the road, the first part of Mr. Pinkowski’s driveway, hadn’t been brought up to the potential that it had to be a private road. I don’t know that the Town even has private road specs in place. 

Mark Cebula: This is based on not making any changes to the existing roadway over the easement. I believe we inspected that early on. 

Ronald Pinkowski: Also in the paperwork that I have, that’s for one parcel, the Wiseman parcel. Now when that changes, and you ok this, that will not be the Wiseman parcel anymore. That will be another parcel. I will not sign any paperwork for anybody else for egress. You are creating an entire new lot.      
Pat Prendergast: We asked Mr. Cebula about that, and I have a letter form his attorney Marc Gold. He enclosed a copy of the deed and he said easement was granted to Wiseman (and others) for the for the stated purpose of ingress and egress with no limitations. In addition, easement granted to Wiseman (and others) along with their heirs and assigns, including of course their successors and interest in ownership. Accordingly, Cebula and Zollo apart the easement contain no limitations and with the ability to pass this on to their heirs or assigns, and as long as the additional use is still for the purpose of ingress and egress there will be not violation there of. This is dated January 19, 2011, from Marc Gold.

Robert Cramer: Would anyone else like to be heard? Based on what I heard tonight, I’m going to hold this Public Hearing open. There’s potentially some information you’ve stated that we’d want our attorney to research. Give everyone time to come up with the appropriate documents and see if we can come up with a reasonable solution. Documents will be made available to the public by request at Town Hall.

Mark Cebula: I’m not clear about what is the open issue is.

Mark Greisemer: What he’s saying is that he has some language that is different from the language in your deed. I’ve just looked at your deed and I don’t see any restrictions that are obvious in your deed. He’s referencing some documents that he has not provided us. To avoid getting involved in a lawsuit, I think it’s better to keep it open for one month. Let him provide whatever he claims he has and we’ll review it.   
Robert Cramer: Comments/questions from the Board?
Pat Prendergast: Peter, Is Ronnie’s road drawn right? It actually wanders into Lot 1. 
Peter VanAlstyne: We believe it wanders a little bit

Mark Cebula: I believe he has an easement for it where it encroaches.

Robert Cramer: We should clarify that too. 

Mark Cebula: I think Wiseman had to give him an easement to Ron before I could buy the property.

2. Tom Hall: Trailer Park 
Nothing new, but requests to stay on the Agenda.
D. New Business
E. ZBA Opinion

F. Liaisons
1. Village Planning Boards: Cheryl Gilbert is excused.
2. Town Board: Hasn’t met.
3. Comprehensive Plan Review Committee: Meets next Wednesday.
4. NYSEG Project: Nothing new.
G. Other
1. Public Comment
A motion to adjourn was made by Mary Keegan-Cavagnaro. The Motion was seconded by Tim Ooms. All in favor; Motion carried. Meeting adjourned at 7:45pm.
Respectfully Submitted,

Nataly Dee, Secretary
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