Town of Kinderhook

Planning Board Meeting
September 15, 2011

MINUTES
The Meeting of the Town of Kinderhook Planning Board was held on Thursday, September 15, 2011 beginning at 7:02pm at the Kinderhook Town Hall, 4 Church Street, Niverville, NY with Chairman Robert Cramer presiding. The meeting was called to order by the Chairman and the Roll was taken by the Secretary.

Roll Call

Present:






Excused:
Robert Cramer, Chairman 




Jim Egnasher
Andy Howard, Attorney




Tim Ooms
Patrick Prendergast, Engineer




Cheryl Gilbert


Mary Keegan-Cavagnaro





Dale Berlin
William Butcher
Jake Samascott
Chris Simonsen





Absent:
Nataly Dee, Secretary





None












B. Correspondence
1. Review of Minutes:

August 11, 2011 - Workshop

August 18, 2011 – Meeting

September 8, 2011 - Workshop
Approval of minutes held until next month to allow additional time for review. 
D. Old Business
1. Public Hearing - Mark Cebula: Minor Conservation Subdivision 

This Public Hearing was held open from the previous meeting. Mr. Cramer invited anyone from the public to address the Board.
Ronald Pinkowski addressed the Board. This proposal shows two encroachments past the easement stated in my deed. My deed, Exhibit A, that shows the 50 ‘x  200’ stretch is the only access. This driveway would have to be reconfigured to come in from another area.
The deed description only allows for a straight shot off the roadway.

Andy Howard: 50’wide x 210.41’long; that is what the survey shows. The easement is referenced as a straight shot from County Route 28 straight up onto the lot. With regard to potential lot 3, it is not part of the approval. Even if approved, that lot is not an approved building lot. Conservation Subdivision law requires the applicant to show not only the conserved area but also the potential future development. The only lots up for approval are lots 1 and 2. The Code requires the applicant to show potential lots for purposes for segmentation. If the applicant were looking to get the potential lots approved they would need to come back before the Board. A grant today does not extend that easement up your private road. Any future development would have to be in the two potential areas. It fixes what land is left to be considered by the Board. The actual specifics of that, ingress and egress, is subject to the then existing Code.  

Peter Endryck, neighbor of the applicant, expressed concern about the drainage issues that might arise from potential lot 3. 
Andy Howard elaborated on the conditions of future approval for potential lots. The applicant must return before the Board at which time the all of the relevant issues pertaining to the new project would be addressed, drainage, environmental review, access, etc. before the newly proposed lots could be granted.  
Ronald Pinkowski: I drew up a map and proposed it to Marc (Cebula), which included a no cut zone and no illumination towards anybody’s adjacent property. He didn’t like that idea. 

Page 63.22, Section (d), Paragraph 5 gives land preserved as open space shall contain at least 50’ or 3% of the perimeter of the preserved open space of road frontage whichever is greater. That constitutes 100’; Marc has 20’. 
Robert Creamer: Would anyone else like to be heard?
Marc Cebula: In regard to the road frontage issue, that was discussed as one of the first issues when the application was submitted. I can’t remember the resolution of that; we’d have to go through the minutes to check. 
Robert Cramer: We’d have to do some research on that. 

Marc Cebula: We don’t have road frontage, so we couldn’t meet the requirement.  
Pat Prendergast: The Code doesn’t specify whether it’s frontage on a town road, county road, or private road. We considered this a road but if the frontage isn’t on the road it would need to be changed or revised.
Andy Howard: There is a section: 63.16, Section (e), page 63.15. I think this is what the Board and the Town has historically relied upon in having Conservation Subdivision with private roads. “Access from private streets shall be deemed acceptable only if such streets are designed and improved in accordance with these regulations.” You don’t have a public road, but could satisfy road frontage with a private street. You don’t have a public road, but we do seem to recognize that if someone does have a private road, they could satisfy the road frontage requirements with a private street.   
Marc Cebula: I don’t have objection to reconfiguring the conservation area to put 100’ on the existing private road, but I believe the Planning Board felt that it was favorable to have the conservation area abut the conservation area next to it. 

The Board reviewed the maps from Mr. Pinkowski’s Conservation Subdivision which also shows Mr. Cebula’s land. 

Andy Howard: One of the questions I have is what is the nature of this road and what was required?  

Pat Prendergast: It was an existing private road. Mr. Prendergast made recommendations to improve the road. Mr. Pinkowski improved the road, fixed the drainage and graded it up.  

Andy Howard: Interpreting the Code, requiring this to be brought up to a certain spec. 

PP: The improvements were designed for the people living up there. P

AH: Parcel 1 has road frontage. Parcel 2 has appropriate access from this road. 

You can have a private street

There are two issues for the Board to consider: 1)Matter of some road frontage for the open space. 2)  While these lots are only potential and are not up for approval, but going forward in the future, so there’s no confusion, there shouldn’t be a drawing here because there’s no legal right to get there. You can’t have it as a potentiality because it can’t be done.  

Marc Cebula: Could we remove that driveway from the picture altogether? 
Andy Howard: You’d have to show something. The larger questions is at this point, looking at the map, there is a conservation area that doesn’t have any road frontage.

Marc Cebula: I don’t have an objection to reconfiguring Conservation area. Where does this leave the public hearing?

Robert Cramer: I’ll leave the Public Hearing open. And give you ample time to prepare an alternative. We’ll review that and the public will hear it again and if it complies we’ll move forward. 
Marc Cebula: If I understand correctly, we need to show 100’ of conservation area on the existing private Hidden Acres Road. 

Andy  Howard: What we’ll need to see is 3% of the perimeter of the open space. If you had a private road, you could have the conservation area along it. Thus creating road frontage on the private road. 

The project and potential remedies were discussed in relation to the position of and amount of private road necessary.  In lieu of planning or designing the project for the applicant, it was suggested by the Board that the applicant review and revise the layout of the conserved area with his project manager.
The Board will review the minutes from the spring of 2006 when Mr. Pinkowski received his conservation approval. The Board can also review the details of the Kroha Project. 
The Public Hearing will remain open and the applicant will return next month for the workshop meeting to present revised plans. 
2. Tom Hall: Trailer Park. Nothing new pending for this project.
3. Car Quest: Replacing an existing old out-building. The Building Department issued a building permit based on the fact that they didn’t deem a sight plan review necessary because it was an in-kind, smaller building than the original building. The Planning Board’s determination was that any change to or construction of a new building on an existing commercial property needs to come before the Board for a site plan review. A letter was sent to the property owner to submit an application and appear before the Board. Based on these facts,  could we put a stop work on the project?

AH: That has to come from the Building Inspector. You can’t compel as a Board. 

Robert Cramer: According to the Code, the roof is probably to low a pitch. Are the materials sufficient, are the windows sufficient, etc. It’s our responsibility to look at that. If the owner appears and the project does not comply, they have to go before the Zoning Board to gain a variance based on what’s been done. 
However, the owner is not in violation because a Building Permit was granted. 
The distinction between Car Quest and Tierra Farm is that Tierra Farm was sighted as being in violation. They are compelled to appear or comply.
D. New Business
None
E. ZBA Opinion
None

F. Liaisons
1. Village Planning Boards: At the next meeting at the Village of Kinderhook there will be a review of a decision that was contentious, the nature of which was undetermined.  
2. Town Board: Conducting lots of budget meetings. Patsy Leeder is spearheading neighborhood watch which is going well. 
3. Comprehensive Plan Review Committee: Co-Chairs of the committee met with the consultant to iron out some details. They will be handling a lot of the Census data. Conservation Subdivision is a hot topic at meeting as well as at the Codes Committee meetings.
4. NYSEG Project: An email was sent to the project manager, Bender, for an update. Nothing received in return.
G. Other
1.Public Comment
A discussion of the questionable size of the Paladino Lawn Care sign ensued in regard to the compliance of the sign. The sign is located on the south west corner of the intersection of Route 9 and Herrick Road.
A Motion was made by Bill Butcher to send a memo to CEO about a potential violation of the Paladino Lawn Care sign. Motion was seconded by Chris Simonsen. All in favor. Motion carries. 

A Motion to adjourn was made at 8:22pm by Chris Simonsen. Motion seconded by Dale Berlin. All in favor. Meeting adjourned. 

Respectfully submitted,

Nataly Dee
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