Town of Kinderhook
Town Board Meeting 

April 20, 2009


The Town Board meetings were held at the Town Hall, 4 Church Street, Niverville, New York.
AUDIT MEETING:

The Audit meeting was held at 6:30PM. The purpose for the meeting is to audit the claims for the month of March 2009.

Present: Supervisor McGivney

               Councilman Bujanow

               Councilwoman Johnson 
               Councilman Kipp

               Councilwoman Kramarchyk

               Town Clerk Kim Pinkowski  

PUBLIC HEARING(S): none
TOWN BOARD MEETING:

1. Supervisor McGivney called the regular meeting to order at 7:06PM.

2. All present pledge allegiance to the flag.

3. Roll Call of Council

Present:  Supervisor McGivney

              Councilwoman Johnson

              Councilman Bujanow

              Councilman Kipp

              Councilwoman Kramarchyk


 Town Clerk Kim Pinkowski

Others Present:

Highway Superintendent John Ruchel

20(twenty) other interested People

4. A motion was made by Councilwoman Johnson and seconded by Councilman Bujanow to accept the amended agenda. All in favor. Motion carried unanimously. 

5. A motion was made by Councilwoman Johnson and seconded by Supervisor McGivney to accept the minutes submitted of March 9, 2009. All in favor. Motion carried unanimously. 

6.  A motion was made by Councilwoman Johnson and seconded by Councilwoman Kramarchyk to authorize the Budget Transfer itemized on #2-2009. All in favor. Motion carried unanimously. (See attached)

7. Councilwoman Johnson made a motion to authorize to pay all audited vendors claims. Motion seconded by Councilwoman Kramarchyk.

Adopted: Supervisor McGivney-Yes

              Councilwoman Johnson-Yes 


              Councilman Kipp- Yes

              Councilman Bujanow-Yes

              Councilwoman Kramarchyk- Yes

8. A motion was made by Councilwoman Johnson and seconded by Councilman Bujanow to accept all correspondence and direct it to the appropriate departments or committees. All in favor. Motion carried unanimously.
9. A motion was made by Councilwoman Johnson and seconded by Supervisor McGivney to accept all written committee and departmental reports. All in favor. Motion carried unanimously.
Public Presentations:  none

Supervisor Report

Councilman Peter Bujanow- spoke on the Comprehensive Plan Review Committee. He said they have been meeting almost weekly, primarily focused on the 9/9H Corridor Sub Committee which is in focus with getting the RFP out which incorporates the comprehensive plan review update for the existing comprehensive plan. He said they are working on towards getting the RFP out within a month or so. He said Bob Cramer has been in contact with the New York State DOT contacts on a regular basis and that process is moving along rather well. He said they have also invited the trails committee to attend their next meeting to discuss the interface with the trails. He said they have a good piece of writing in that document related to the trails and incorporates the trails and comprehensive plan and they wanted to see, since Mike Kipp's group has gotten substantial funding to continue with the trails program they wanted to see how that fit and that perhaps there might be some way to take some of the scope of work out of our document to improve our document. He said the committee is meeting on a regular basis, frequently and in my opinion there is a lot of progress being made.
Councilman Kipp- spoke of the trails committee. He said they have had two meetings since the last Town Board meeting. He said since the fact that we had received notification that we are receiving the DOT TP funding. He said our efforts are going forth and the public information meeting will be held on May 19, 2009 at 7:00PM. He said it will be held at the Ichabod Crane Middle School Learning Center. He said we will have some information going out to the public in regards to that, so that everyone is informed. He said we will be attending on May 13, 2009 the comprehensive plan-9/9H Corridor Committee meeting in regards to what we are doing to do and make sure we are all on the same page in that effort. He said the other piece that was added on has to do with the project manager for Phase II which is the section that the DOT TP funding is going to be going forth on. He said Jim Dunham who is a co-chair on the committee and a retired DOT engineer, we have asked to be the Project engineer. He said that he and the Supervisor had discussions and that they were both in agreement that he would be the best one for it. He said that Jim was in agreement that he would like to take the job on as well.
A motion was made by Councilwoman Johnson and seconded by Councilman Kipp to appoint Jim Dunham as the project manager for the trails committee. ( Phase II of the DOT TP funding)All in favor. Motion carried unanimously.  

 Supervisor McGivney- said that we have heard a lot about the stimulus money that is supposed to be available. He said we do have a grant writer and we have several projects under consideration, perhaps the most interesting is solar power for three of our buildings together with refurbishing those buildings to make them energy efficient. He said this is exactly the kind of things that are intended by the stimulus money. He said that another reason he is hopeful is that it is through NYSERDA which is a pretty good group to work with as far as getting grants. He said we have had meetings with both the grant writer and one of the people has submitted information concerning this. He said hopefully we will be highly rated. He said he learned this weekend at a meeting that Senator Gillibrand had a handout concerning things that are available, he has talked to the grant writer to see if we can get the remainder of the grant that Mike obtained. There is hope under some of the guidelines that she passed out that it could be done. He said they are under the impression that the rules will permit the project to move faster. He said that they have requested to be considered in the Robin/Rabbit Lane drainage issue and hopefully that will be, but we have also applied for FEMA money. He said there are things that we would like to submit that we would qualify. He said that he will be having a meeting that will be known as the Kinderhook Electric Power Authority Committee. He said the concept is to create a power authority for the Town Of Kinderhook. He said he asked Peter to head it. He said the first meeting will be an organization meeting. He said he has asked representatives from the Governors office, Tim Gordon who is the Assemblyman and is drafting legislation that kind of follows our line of thinking here, Derick Groat because he is a farmer and near the potential solar, Cornell Cooperative Extension and others to join us. He said he will notice it as a public meeting because he assumes that there are others that would like to be present to hear what we have to say. He said the concept is this, he said there is also a man that can’t be here for the meeting but he has become an entrepreneur on energy including bio-fuels, you can grow it and interestingly enough the requirement of it is a machine that costs only $10,000. He said he told him the name of the plant that produces oil which is capable of being used in diesel and it fits into our efforts to help farmers, because farmers are competing in a global market. He said quite frequently they are subsidized, so this would be the first step to getting electric power for all of us at cheaper rates. He said he is told that you can produce it through hydro, solar, wind and bio for probably .0025 kilowatts. He said we are all paying 10-12 cents a kilowatt, so what they have in mind is perhaps a joint business municipal organization which would tap into all of the resources that we have, he said the model to follow is a model that is being followed in European countries which goes back to the model that was started in this country. He spoke of the power that is generated and said it is a matter of producing and using your own electricity. He spoke more about the potential and the need for exploration. He said they will become the pilot program and said that Councilman Bujanow will head it. The first meeting will be held this Thursday at 5:30 at the Dottie Ostrowski Building.
Highway Superintendent John Ruchel- said they are still picking up brush, he said the brush site is 75% full so that will need to be ground within the next week or two. He said he has had a lot of complaints from people living on State or County roads. He said they have been doing roadside and park maintenance as well as brooming around Town. Supervisor McGivney explained that he is confident that FEMA will reimburse the Town for the cleanup but that they were clear that they will not reimburse for county or state roads. He said the current compost site is full and said that he could talk to some of the farmers to see if they would like to use the compost. 

Superintendent Ruchel said that some of the residents on Church Street were complaining about kids cussing and swearing at the Town Park. 
Supervisor McGivney decided to skip to Recreation on the agenda.

Councilwoman Johnson - said that the Recreation Commission had a couple of meetings on all of the programs and that they did agree to increase the fees in all of the programs. She said that they structured the fees for the playground program and increased it as well. She said that the biggest problem and concern this year is the swim program. She said we would like to keep the program but they are in negotiations. She said the Supervisor met with the Hackers who own the lake where we have the program and that they want a significant increase again this year to rent the property from them. She said we lose a lot of money on the program, but said that there are a lot of children that benefit from the program. She said that they are going to meet with a property owner with a piece of property on the lake and possibly rent that property. She said they are still in negotiations. She said they are doing everything possible to keep the program going for this year; she said it is a huge cost for the Town right now and said that we can not keep paying the Hackers huge lump sums of fees every year. She said what happens also is the Highway Department gets dragged in and there is so much work to be done there. Supervisor McGivney explained how much the swim program cost to run and that the mortgage recording taxes are down. He spoke of the lake property that they had visited. Superintendent Ruchel said that he looked at the piece of property and said it will take a little bit. He said it would be less maintenance. He explained what the Highway Department does at the Hackers property and said they put in serious time there. Supervisor McGivney said they are looking into other alternatives.
Recreation Director Ray Hauley said he had called several places and they were going to call Pegeen. He said some of the places are too small for the program. There was more discussion on the program.
10. PUBLIC COMMENTS

Frank Moses- said that the recreation program should be self sustaining and that tax money shouldn’t pay it. He spoke of the electric authority and said who is going to make sure it is reliable. He said if it were practical it would be done. He said he was tired of hearing the president. 
Bob Cramer- spoke of the Comprehensive Plan-9/9H Corridor Study Committee. He said the next meeting is May 15th and that Dan Kutz and possibly Carolyn Ryan from DOT are coming. He said they are pretty clear on the money situation. He spoke of the letter he had received regarding the non attainable status relative to air quality. He said it is seems to be folding into our scope of work because there is a model in there. He said that because Columbia County is mentioned that it will be beneficial and that Dan Kutz will hopefully have an answer for us. He said they are movingly along solidly.
Albert Wassenhove- spoke of the Pine Haven nursing home in Philmont and the County Board of Supervisors decision to move the facility out of Philmont. He gave the history of the nursing home. He explained where the employees and residents are located. He read a letter from an employee of Pine Haven. He said he has traveled all over the county with his message to not move the nursing home out of Philmont.
Karen Cook- showed a picture of her home to the Board located on Albany Ave. She spoke of the proposed DeVito senior housing project that would be located next to her home. She said she feels like someone who has been robbed and said she was scared to death. She said she considered her property an investment and their future. She said the proposed plan would be located 25 feet from her home. She asked that when you make a decision on Pine Have she said to keep her in mind.
Sheri Meyer- said that she is a former nurse at Pine Haven and that she is currently a case manager and that she has to place patients. She said the reality is Pine haven is up to capacity that the location is right. She said Barnwell is not full, she said that you would have an empty facility if there were to be an additional nursing home in the Town. She said the Board of Supervisors have gone down the wrong path.
Joan Wassenhove- said that she has been retired for 10 years from Pine Haven and said that you get loving care there. She said they were briefed to love one another. She encouraged the Board to leave things the way they are.
Paul Meyer- said that he works for the nursing home industry. He said that Mr. DeVitos' comments were not accurate and said that his marketing plan is not feasible. He said that Barnwell is a terrific facility and that there was no need for 2 nursing homes in the same Town. 
Gary Strevell Village of Valatie Mayor- said he was present to support the Village of Valatie residents. He said that people who were aware of the Pine Haven controversy were against it. 
He said you need to look and see what makes the best sense. He said having two nursing homes in the same community makes no sense. He encouraged the Board to look for future projects that do bring new industries and new jobs into the Town and said that he would be happy to work with the Board to accomplish that but not at the cost of eliminating jobs we have now.

Barbara Romburger- said she has a close friend who was a head of the infectious control program at Pine Haven and she has attended quite a few meetings in Hudson and she questioned why we need to build a new facility in Valatie when we have a facility in Philmont. She spoke of going “green”. She said why would we dig up more land and put up another building when it is unnecessary. She said that Pine Haven should be refurbished and leave it where it is. She said as the Board of Supervisors you work for us.
Board Comments:
Councilman Kipp- read a letter regarding his opinion on the Pine Haven controversy. (See attached letter)

Councilwoman Johnson- said that there was a lot she has to learn about all of this but said that her initial gut reaction was that we do not need another nursing home here in the Town of Kinderhook. She said she believes there is a reason why they are placed in different areas in the county so people can still live in their location and visit their loved ones. She said she has to agree with Mrs. Meyers comment that it will not attract people from Albany down here. She said we are in desperate need for another Valatie Woods and more senior housing she said that she is in favor of. She said that is something she would work towards. She said putting another nursing home in the same location as Barnwell would not be a smart move. She said she didn’t realize the location of the proposed plan was in a residential area.
Councilwoman Kramarchyk- said she echoed Councilwoman Johnsons’ remarks. She said the more the residents come out and tell us the more it doesn’t look like a good deal for Kinderhook. She said that the presentation from Karen Cook , it was clear that… how wouldd you like it right next door to your house. She said that she agrees that we need senior housing and perhaps assisted living in a location that can provide for parking and not all the traffic in the neighborhood.
Councilman Bujanow- said that he thinks what has happened here it’s evolved into three different issues. He said when Mr. DeVito first approached this Town Board it was a project on 28B. He said with that project he was encouraged, he felt the need for such a facility and felt that the continual coverage of care was a good concept to be bought into for the Town of Kinderhook. He said he thought the location that was selected was a rather decent location. He said he felt that because he felt that the Town could benefit by developing its infrastructure that already exists down on State Farm Road. He said we have a water source there. He said it was always his dream to bring that water source into Niverville at one point for purposes like a nursing facility and or other development. He said it was also his dream of bringing some type of infrastructure which would be a sewer type infrastructure. He said although this site on 28B would not accommodate or would not have a sewer system. He thought he heard Mr. DeVito say that he would be interested in expanding and developing working with the Town to somehow create perhaps an infrastructure which would greatly benefit the Niverville area particularly the lake area which is in desperate need of a sewer system. He said that three issues have evolved one the move of Pine Haven the obsolesces of Pine Have is one issue. He said we do not control that and a facility of thirty years old in that type of use perhaps has become obsolete and as we know in construction sometimes it is easier and more cost effective to demolish a building and recreate a new building with the most modern medical types of facilities available then it is to try to rehab one. He said whether Pine Haven moves or not he said this Board does not need to be involved in that decision at all. He said he doesn’t speak for the Supervisors at the County level. He is just speaking for this Town Board. He said that he doesn’t think the move of Pine Have number one is not our issue. He said number two the location that Mr. DeVito picked as an alternative spot appears to be as Mrs. Cook presented it does not appear to be the most appropriately situated location for perhaps a driveway that is an issue he thinks Mr. DeVito should address and that if it got to that point the Village and Town Code officials and planners would look at that. He said that decision is a separate one to the one that he was encouraged by when Mr. DeVito first approached this Board. He said that decision is something that Mr. DeVito took interest in using their sewage system and that was his decision, he is the developer. He said that is not the issue here either , he said we did not push him to go to that site. He said he should reconsider that site. He said he has heard that the Village residents reported to him that perhaps that is not the most proper location for this facility however if Mr. DeVito comes back to this Town he would support building this type of facility in the Niverville area because as I said I think we can gain some advantage from a developer and that we can improve the area of Niverville and improve the community for those seniors like one day I will become and be looking for perhaps when my children don’t want to take care of me and I really don’t want to be in a nursing home perhaps I will have some facility that is a continuum of care type facility so he personally would support it if it were where it was originally planned and it could be developed that way with using and getting the Town involved in terms of utilizing the resources, the water source that we have and perhaps piping that up and perhaps developing some type of sewer plant idea so that is my position on it.
Supervisor McGivney- gave a history of the DeVito project. He said Mr. DeVito approached him a long time ago saying that he had an idea for continuing care community. He said that it is a private business and he chooses where he wants to go and it fits our zoning law. He said the zoning law encourages senior housing. He said the concept is terrific. He said we need more senior housing, he said that the studies that have been done in the county and our own encourage senior housing. He said we have an aging population. He said these services are needed. He said that Pine Haven is a separate issue except that it is a nursing home. He said nursing homes are regulated by New York State. He spoke of the population growth since the time that they started looking at this. He said the facility is 30 years old , he said that it is built on a totally different model than today’s nursing homes. He spoke of the benefits, the Medicaid reimbursements and services provided. He spoke about the DeVito project and said that he hasn’t made an application yet. He said to keep an open mind and look at all the facts, that it fits the comprehensive plan, it would be affordable housing and it could be a strategic plan of the county economically it would save money.

 He spoke of the Okawamick purchase and said that it would save 3-5 million dollars on a 28 million dollar project. He said that is a compelling thing. He explained the property that was purchased and asked people to be open minded and said that we need to serve the seniors and that is what this is all about.
Councilman Kipp- wanted to clarify that Mr. DeVito has not been before this Town Board.
EXECUTIVE SESSION: 

A motion was made by Councilwoman Johnson and seconded by Councilman Bujanow to go into executive session to discuss litigation matters. All in favor. Motion passed unanimously. Executive Session began at 8:45PM

Present: 

 Supervisor McGivney

Councilwoman Johnson

Councilman Kipp 

Councilwoman Kramarchyk  

Councilman Bujanow

Town Clerk Pinkowski

Attorney Paul Goldman

A motion was made by Councilwoman Kramarchyk and seconded by Councilman Kipp to come out of executive session. All in favor.  Motion passed unanimously.

 Time 9:15PM
11. OLD BUSINESS    
           A. New York General Municipal Law-Use of Purchase Orders
Councilman Bujanow explained that in January 2009 General Municipal Law (GML) was required to have a stigma in it that the political subdivision shall identify an individual responsible for purchasing and their respected titles. He said this is new and the GML which we follow for purchasing procurement policy on the Town level. He said while we were reviewing that, we do not identify with it but the language is in our current procurement policy. He said we have not identified who that individual or individuals are. He suggested that it would be the Supervisor that had that responsibility. He said when they were looking at that issue the question arises on whether we should have some type of contractual documents when we do procurement. He said the purchase order would be the most logical document, it would allow the authority to purchase the goods and services just like now, we arrange with a vendor to provide a blanket order. He explained how the purchase order would work. He said  it is a good way to do business. He said we can develop the policy. Supervisor McGivney explained how the county uses purchase orders. There was more discussion on the process. The Supervisor said that he would consider/explore it with the Bookkeeper and Accountant Len Vona.
           B. Board Resolution Recommendation-      
A motion was made by Councilwoman Johnson and seconded by Councilwoman Kramarchyk to recommend appointing Ed Simonsen as a member of the Columbia County Environmental Management Council. All in favor. Motion carried unanimously.
Supervisor McGivney will send out a letter. 
12.
NEW BUSINESS
A. Weight Limit Local Law- Rod & Gun Club and Novak Road
A motion was made by Councilwoman Johnson and seconded by Councilman Kipp to ask Town Attorney Marc Gerstman to prepare a Local Law concerning weight limits on Rod and Gun Club Road and Novak Road. All in favor. Motion carried unanimously.  

B. Idling Trains Local Law
A motion was made by Supervisor McGivney and seconded by Councilman Kipp to refer the question of idling trains and preparation of a local law to the Code Committee . All in favor. Motion carried unanimously.  
C. Niverville Bridge Tenders

 Supervisor McGivney explained that someone had brought it to our attention that there is graffiti on the Parkerhall Road bridge and that Mrs. Polhemus who was in charge has moved. He said that he would take any suggestions or ideas and to let him know. 

D. Summer Recreation Program-discussed earlier
E. Secretary for Comprehensive Plan-9/9H Corridor Committee

Supervisor McGivney said that with the consideration of closing a whole program because of lack of money, he said we really can’t do it. He suggested taking as good as notes as you could.

Councilman Bujanow said he has been taking notes, he said they have been meeting so frequently that he hasn’t had down time to put them on paper. He said it is something he has been doing. 
F. Trail Committee- Project Manager-done earlier
13. PUBLIC COMMENTS-
Albert Wassenhove- spoke of the economic impact on Philmont. He said that the county disbanded maintenance for the Philmont nursing home. He spoke more about the maintenance of the facility. 
Barbara Romburger- said that there is a need for weight limit signs of Novak and Rod and Gun Club roads.
Ed Simonsen- explained that there is a member from each municipality forming the Environmental Council and said that they are governed by Article 47 of the Environmental Law that states what responsibilities they have. He said they are broad and wide however they have no legislative power all they can do is make recommendations to the County Board of Supervisors. He thanked the Town Board for their support.
14.BOARD COMMENTS-

Councilwoman Johnson- said she really liked the quote that Albert said.

Councilwoman Kramarchyk- thanked Ed Simonsen for serving on the County Environmental Committee, she said he brings new life to the committee and said they should have more people like him on the county.
Councilman Bujanow- clarified the statement Mr. Wansterhold had said. He suggested changing the public comments before the departmental and committee reports. He said the flow seems to be broken.
 Councilman Kipp- thanked Ed as well
Supervisor McGivney- spoke of the mold issue that Mr. Wanterhold spoke of and said that he is absolutely right and that it will be addressed.
15. MEDIA QUESTIONS- none
16.  EXECUTIVE SESSION: done earlier
17. ADJOURNMENT
Councilwoman Johnson made a motion to adjourn the meeting. Councilman Kipp seconded the motion. All in favor. So carried.

Time 9:50PM                   

Respectfully Submitted  

Kimberly A. Pinkowski, RMC

Town Clerk           

  (5/7/09)
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