Town of Kinderhook
Town Board Meeting 

August 16, 2010


The Town Board meetings were held at the Town Hall, 4 Church Street, Niverville, New York.
AUDIT MEETING: 6:00PM

The Audit meeting was held at 6:00PM. The purpose for the meeting is to audit the claims from July 2010.

Present: Supervisor Patrick Grattan

               Councilwoman Patrice Leader 

               Councilman Glenn Smith
               Councilman Peter Bujanow (arrived late)

                Councilman Michael Kipp

               Town Clerk Kim Pinkowski 

PUBLIC HEARING(S): none

Supervisor Grattan asked for a moment of silence for Tom Little. He said he lived in the Town of Kinderhook and said that he had gone to high school with his younger brothers and sisters. He said he was truly a selfless individual. He said he was a trained optometrist who spent the last 35 years in Afghanistan under the Soviet occupation under the Taliban occupation. He said he treated and gave aide to people without any regard to religion or politics. He said he treated people who were enemies for eye diseases and went to the remote area of Afghanistan and brought eye care and aide to people in need. He said he raised three children as American citizens in Kabul a very war torn area. He said we get a lot of criticism about Americans being imperialist but he is an American who exemplifies the best in America going out to another nation and using all of his skills and abilities to help people.
TOWN BOARD MEETING:

All present pledge allegiance to the flag.

1. Supervisor Grattan called the regular meeting to order at 7:00PM.

Present:  Supervisor Patrick Grattan

              Councilwoman Patrice Leader

              Councilman Michael Kipp

              Councilman Glenn Smith

               Councilman Peter Bujanow


 Town Clerk Kim Pinkowski

              Attorney Paul Freeman 

Others Present:

21 (twenty- one) other Interested People

2. A motion was made by Councilwoman Leader and seconded by Councilman Smith to accept the amended agenda. All in favor. Motion carried unanimously. 
3. A motion was made by Councilman Kipp and seconded by Councilman Smith to approve the minutes submitted of July 12, 2010 and July 26, 2010 and to include Councilman Smith’s comments for the correction to the July 26, 2010 minutes regarding the adjournment.
All in favor. Motion passed unanimously.
4. A motion was made by Supervisor Grattan and seconded by Councilman Kipp to transfer $2560.32 from retirement A901080 to unemployment insurance A905080. All in favor. Motion carried unanimously. 

5. Councilman Kipp made a motion to authorize to pay all audited vendors claims. Motion seconded by Councilwoman Leader.

Adopted: Supervisor Grattan-Yes

              Councilwoman Leader-Yes 


              Councilman Kipp- Yes

              Councilman Bujanow- Abstain

              Councilman Smith-Yes

6. A motion was made by Councilman Bujanow and seconded by Councilman Kipp to accept and direct all correspondence. All in favor. Motion carried unanimously. 

7. Public Presentations: none

8. Committee and Departmental Reports- none

9. Public Comments:
Supervisor Grattan said that a lot of people have concerns about articles that have been in the paper. He said we cannot answer any specific questions about the matter. He said there is an on going investigation. He said the investigation began in January. He said it involves the investigators from the State Comptrollers Office, the investigators from BCI (Bureau of Criminal Investigation) the New York State Police. He said that the State Comptrollers Office has dedicated two individuals to the investigation for the last six months. He said BCI has had three investigators on it. He said the subject of the investigation is a former Town employee who is no longer with the Town. He said the District Attorney is working on it. He said it is a very complicated, extensive matter. He said that is why there has not been any resolution to it yet. He said we are very constrained of what we can say about it because there is still an on going investigation and we cannot jeopardize the investigation. He said he appreciates everybody’s understanding of that. He said we cannot expose the Town to any liability or anything of that nature by discussing the investigation.
Bob Cramer- gave an update on the Comprehensive Review. He said he wanted to say thanks to the committee, for all of their efforts on the issuance of the RFPS and grading the consultants that were involved.  He asked that Supervisor Grattan send a letter to extend the deadline for the Greenway Grant.
Suggested was to hold a special meeting to appoint the consultant.

He spoke of the Corridor Study being a dead issue.

Mr. Talarico- asked about the meeting with the Town Engineer proposal on July 26th.
10. Old Business 
A. Discussion re: Proposed Dog Park
Liaison for the Proposed Dog Park Councilman Bujanow said that he met with the Friends of the Kinderhook Dog Park specifically Paula Van Meter to create the supplemental Memorandum of Understanding. He said it was forwarded to the Town Board members and Town Attorney. He said that everyone commented and submitted a revised document that exceeded the expectations of what the intent of the last Board was with regards to the creation of a Dog Park in the Town of Kinderhook. He said subsequently Paula Van Meter sent a response to the comments made by Town Attorney Andy Howard and said in his opinion the conditions that were added by the Town Attorney were extraordinary based on the intent of the previous Board in terms of the allowing the Dog Park.

Councilman Smith- he said that one of the things that were discussed at the last meeting was the fact that we would try and make the agreement with the Dog Park Committee as simplistic as possible. He said he believes that he has gone overboard as far as the liability. He said he does not feel there is a need to add the additional liability insurance. He said the Town does carry insurance and this would be covered with no additional expense to the Town taxpayers.
Councilwoman Leader- said she is talking for a majority of people she has spoke to in Town. She said that one of the concerns was abnormal bowel movements and the waste factor. She said other concerns were the height of the fence, the expense of the water and the maintenance. She said she can’t see the Town having any expense towards it.
Paula Van Meter said that they will be installing a 6’ fence. 

There was discussion on getting water to the Dog Park and removing the dog waste.

Councilman Bujanow- said that in his opinion that the MOU had changed dramatically from an understanding as an agreement that has exceeded any other agreement with any other organization for the use of Town facilities. He said that in his opinion it is ridiculous he said it references a permissive referendum to have an agreement for a community group to run a dog park on Town property. He said it is not a purpose in Town law for a permissive referendum. He said this is just a use of a facility that we have that the taxpayers have already paid for to allow another organization to come up with a creative idea to install at their cost fencing so that these animals can come in and socialize. He said the liability issue has been addressed. He spoke of the liability waiver and the permits. He said he was not in favor of the changes made by the Town Attorney

Councilman Kipp said that he agrees with Councilman Smith that simplistic is the better way. He said he believes that it is a little overboard on what needs to be presented. He said he was reading the piece about the Security bond for the restoration cost. He said that we are talking about a piece of property that currently is just brush. He said as long as what was presented is very similar to that of other communities that have done this and have done it successfully he said he does not feel we need to complicate it more than it has to be. He said it is a good thing for the community and was presented as no cost the community. He said that as long as it has no cost to the taxpayers that it should go forward.
There was continued length discussion on the Memorandum of Understanding on the Dog Park

Supervisor Grattan said that he has to take the perspective from being the Town Supervisor that the Town has an awful lot of obligations over at that park currently. He said one example is that it cost just under $10,000 a season to mow without buying any equipment. He said that all Towns are in a cash crisis. He said that they will be seeing fewer revenues than previously. He said it is a costly place. He said that he has some reservations about the liability issue. He said I still feel there should be a lease.

Councilman Smith made a motion to accept the original MOU presented to us by the Friends of the Dog Park Committee with permit application and to include the verbiage suggested by Attorney Paul Freeman that a permit shall be required. Motion seconded by Councilman Bujanow. Motion passed.
Adopted: Supervisor Grattan-No

              Councilwoman Leader-No


              Councilman Kipp- Yes

              Councilman Bujanow- Yes

              Councilman Smith-Yes
There were other comments:

Jackie Forlani- said that all of this talk about liability regarding the Dog Park. She said right now you have people in the area that are in that area and there are dogs running loose without being on a leash.  
Paula Van Meter- asked if they could proceed with the suggested changes.
Supervisor Grattan said yes and that he would sign the agreement as Supervisor.
B. Bid for Excavator-
A motion was made by Councilman Kipp and seconded by Councilwoman Leader to offer the excavator for sale without a reserve. All in favor. Motion carried unanimously. 
11.
New Business

A. Amend Hourly Rate for Summer Employees from $7.00 per hour to $7.25 per hour
A motion was made by Supervisor Grattan and seconded by Councilwoman Patsy to amend the hourly rate for Summer Employees from $7.00 per hour to $7.25 per hour. All in favor. Motion passed unanimously.
B. Discussion re: Proposed Salt Shed for Columbia County Highway Department
Supervisor Grattan said that you received the paperwork from the county that wants to put a salt shed up to replace the current one on Route 9H. He said the county wrote a letter to the Town Board asking to be exempted from the site plan review process and the planning process under the case called The City of Rochester vs. Munroe which allows a Board to take a multi factor analysis to decide it’s a municipal action and is exempt. 
Supervisor Grattan and Paul Freeman recused themselves. The meeting was turned over to Deputy Mike Kipp and he gave the floor the Attorney Kevin Colwell who explained the issue in length. There was lengthy discussion on the issue. Attorney Kevin Colwell advised the Town Board how they should proceed.
A motion was made by Councilman Bujanow and seconded by Councilwoman Leader to authorize and allow Attorney Kevin Colwell to proceed to initiate the action necessary to protect the Towns interest with regard through the Planning Board for the development of the Columbia County Highway Salt Shed.
Adopted: 

              Councilwoman Leader-Yes 


              Councilman Kipp- Yes

              Councilman Bujanow- Yes

              Councilman Smith-Yes
There was more discussion on the steps and procedures to be taken. 
 C.  Authorize Request for Bids for Dump Truck Body and Equipment/Set Date for Special Meeting to Open Bids
A motion was made by Councilman Bujanow and seconded by Councilman Smith to authorize bids for the dump body and equipment and to set a Special Meeting to open the bids on August 30th, 2010 at 7:00PM. All in favor. Motion carried unanimously.
 D. Authorize return of Recreation Payments
A motion was made by Glenn Smith and seconded by Councilwoman Leader to authorize the return of $20.00 to DeCosta and $105.00 to Marotta.  All in favor. Motion passed unanimously. 
E.  Authorize Secretary/ Bookkeeper to Attend Seminar
A motion was made by Councilman Kipp and seconded by Councilwoman Leader to authorize Bookkeeper Dee Spain to attend a seminar on September 14 and 15th for an Excel program for $128.00 for both days. All in favor. Motion carried unanimously.
F. Recognize Eagle Scout Troop 114 Alexander Romeo
Supervisor Grattan said he would like the Board to recognize Alexander Romeo of Troop 114 who is the second Eagle Scout in Town this year and there will be two more next year. He said he went to the induction ceremony and said he spoke with someone from the division of Boys Scouts for the area said  that it is remarkable the number of Eagle Scouts that have come out of the Town of Kinderhook in the last few years.  He said he would like to send a letter of recognition to him. 
12. Public Comments- none
13. Board Comments- 
Councilman Bujanow spoke of the vouchers and how they are being processed. Supervisor Grattan spoke of the process and that we are sharpening that up. There was discussion on the vouchers. 
"There was pertinent discussion regarding the processing of vouchers and the 'back-up' documents attached and Supervisor Grattan indicated that he will soon be having a meeting of all Department Heads to review the entire Town Procurement process and the documentation requirements for vouchers".  

There was lengthy discussion on the procurement policy and the Town Attorney replacement.
"Councilman Bujanow reviewed the status of the Town Attorney position and how it evolved from a budgeted 'Town Position' to 'Independent Contractor' and requested an explanation on how over the last few meetings Paul Freeman, a partner of appointed Town Attorney Andy Howard in the Law Firm Freeman & Howard, was acting as "Town Attorney" at Board meetings.  Supervisor Grattan explained that Paul Freeman was filling in for Andy Howard who was unable to make the meeting.  Councilman Bujanow indicated that the current scenario of using the Law Firm of Howard and Freeman is different from that which the Town Board approved.  Councilman Bujanow requested that the record reflect his objection to the use of the Law Firm of Howard and Freeman as attorneys for the Town since that is not what was approved by the Board.  Supervisor Grattan stated that it is not uncommon for the attorney hired by the Town to use the resources of the firm of which they are employed.  Councilman Bujanow stated that it was not the use of resources that is being questioned it is the original contract entered into with Andy Howard.  It was also stated that the Law Firm of Freeman and Howard does not represent any clients which may appear before any of the various Boards in the Town of Kinderhook."
14. Media Questions- none
15. Executive Session: 
A motion was made by Councilman Bujanow and seconded by Councilman Smith to go into executive session to discuss litigation, a bill and personnel. All in favor. Motion passed unanimously. 
Executive Session began at 8:27PM

Present: 

 Supervisor Grattan

Councilwoman Leader

Councilman Smith

Councilman Kipp 

Councilman Bujanow  

Attorney Paul Freeman

Town Clerk Pinkowski

A motion was made by Councilwoman Leader and seconded by Councilman Kipp to come out of executive session. All in favor.  Motion passed unanimously.

Time: 9:22
A motion was made by Councilwoman Leader and seconded by Councilman Kipp to authorize the Town Attorney to commence an action against the Contractors and the Designers of the Highway Garage (for the condensation problem at the Highway Garage.)
Adopted: Supervisor Grattan-Yes

              Councilwoman Leader-Yes 


              Councilman Kipp- Yes

              Councilman Bujanow- Abstain

              Councilman Smith-Yes
16. Adjournment
Councilwoman Leader made a motion to adjourn the meeting. Councilman Kipp seconded the motion. All in favor. So carried.

Time 9:23PM                   

Respectfully Submitted  

Kimberly A. Pinkowski, RMC

Town Clerk           

  (8/25/10)
