Town of Kinderhook Zoning Board of Appeals Minutes

August 5, 2004


The regular meeting of the Town of Kinderhook Zoning board of Appeals was held on August 5, 2004 beginning at 7:35PM at the Kinderhook Town Hall, Church Street, Niverville, New York with Chairperson Sean Egan presiding.

PRESENT





EXCUSED

Sean Egan, Chairperson





Richard Wetmore









Wendy Bopp
(Arrived Late)






Kelly Nicoletta

Jim Waterhouse








Albert Bright 

Margaret Litteken

Thomas Neufeld

Marc Gold, Town Attorney

Sean Jennings, CEO

Mary Kramarchyk, Town Liaison

Roll call was taken. Not being a full board Margaret Litteken was chosen by draw. Chairman Egan asked if anyone had any questions on the correspondence – there was none. Chairman Egan explained that there are two letters, which did not make it on the agenda. He spoke about letter dated 7/21/04 from John Barrett, Chairman Egan asked Mr. Barrett to come forward. Chairman Egan explained to Mr. Barrett that he needs to make a formal application, Mr. Barrett explained that he put an application in to the building inspector. Attorney Marc Gold explained that an application is needed. Mr. Barrett answered that he was paying tax on a commercial piece of property. Attorney Marc Gold asked Mr. Barrett when he bought the property? Mr. Barrett answered 2001. Attorney Marc Gold asked Mr. Barrett if it was prior to the fire department? Mr. Barrett answered yes. Attorney Marc Gold asked Mr. Barrett to bring his deed. Chairman Egan spoke about a Memo dated 8/4/04 (part of the file) from Chairman Simonsen Regarding roof pitch for Widewaters. Chairman Egan read the letter, recommending to the ZBA that they approve the previously requested variance for the roof pitch. The seconded memo dated also 8/4/04 (part of the file) from Chairman Simonsen to Chairman Egan, RE: curb cut variance, Widewaters. Chairman Egan read the memo. Allowing three the three curb cuts would enhance the overall safety of the roundabout intersection and provide alternate access in case of an emergency. The planning board recommends that the ZBA approve the requested variance. Attorney Marc Gold explained as a point of clarification that in the matter of the roof pitch it is for buildings 4 and 4a. Kelly Nicoletta made a motion to approve the minutes of July seconded by Jim Waterhouse, with a roll call vote, all in favor. Kelly Nicoletta made a motion for a correction that the attorney should be Andy Howard not Paul Freeman for the Dunkin Donuts attorney. Richard Wetmore, seconded the motion with a roll call vote, all in favor. 

CORRESPONDENCE:

1. Letter dated 7/21/04 to ZBA from John Barrett. RE: Niverville Fire Department Building, Route 9, Kinderhook, NY.

2. FOIL request dated 7/8/04, Eric Sundwall.

3. TOK Planning Board Workshop minutes 6/10/04.

4. TOK Planning Board Special Meeting Minutes 6/2/04.

5. TOK Planning Board Special Meeting Minutes 5/27/04.

6. Memo dated 7/24/04 from Chairman Ed Simonsen, Planning Board; RE: Opinion Widewaters – US Routes. 9/9H, Curb cuts variance request.

7. Memo dated 7/24/04 from Chairman Ed Simonsen, Planning Board; RE: Opinion – Lawrence Gaylord – Church Street – Setback variance request.

8. Memo dated 7/24/04 from Chairman Ed Simonsen, Planning Board; RE: Opinion, Sandra and Carl Heiner, Hawley Road, Setback Variance Request.

9. Memo dated 7/24/04 from Chairman Ed Simonsen, Planning Board; RE: Opinion , Mid Valley Oil, US Rte. 9, Signage Variance request.

10. Amended Memo #6.

11. Letter dated 7/23/04 from Attorney John Hoggan, RE: Amended Application for request for code interpretation and curb cuts, Widewaters.

12. Letter dated 7/23/04 from Attorney John Hoggan, RE: Additional Drawings, Widewaters.

13. Plot Plan Larry and Sharon Gaylord.

PUBLIC HEARINGS:

7:30 PM  
Mid Valley Oil Company, Route 9 Travel Plaza, 3355 Route 9, Valatie, NY. – Applicant is requesting a variance for signage.

The public notice was read. Chairman Egan recused himself from the application. Wendy Bopp joined the board and Jim Waterhouse acted as chair. Ron Fortune represented the applicant. He explained the application. The board reviewed the drawings.  He explained that it was an upgrade to the existing canopy. Attorney Marc Gold explained that it is one business selling many things, it is not two businesses are operating to increase the signage. It is one operation. Ron Fortune stated he runs in to this in many Towns whether it is two businesses. He explained that a letter was requested on the market strategy of Mobil, he gave the board a letter. (Part of the file). Mr. Fortune explained that as the signage is now it is non-conforming. Kelly Nicoletta mentioned the Cumberland Farms in Valatie, who has just redone their canopy and how they don’t have as many signs. Ron Fortune stated it is two entities it is not a Mobil Mart. Kelly Nicoletta stated that if all of the other signs were removed they could make it work and put them over a little bit. Mr. Fortune stated he would amend the application taking the Green Mountain coffee sign off, leave Mobil on the canopy and make the Travel Plaza the same size and remove all of the other signs. The planning board letter of denial was read and part of the file. Acting Chair Jim Waterhouse asked if there was anyone in favor of the application. Mr. Kramer a member of the planning board had a question. He asked what is the date of the new drawings? Acting Chair Jim Waterhouse stated yesterday, 8/4/04. He asked if there is any site plan change? It has not come before the planning board. Mr. Kramer looked at the drawings. Acting Chair Jim Waterhouse asked if there was anyone in opposition of the application. Alan Schaffer stated that there is a reason for the code and that the applicant should stick to the code, he spoke about the other gas station, which is in litigation with the Town. Alexander Spivy talked about places that control the signage, and the elimination of sign clutter. It can be dangerous to have to many signs. Diane Whelton told the board they have a choice they can make it look as good as we can, not to become Fairview Ave. Richard Wetmore agreed with the public comments and that is what are job is to protect the Town. Kelly Nicoletta recommends that the ZBA members drive by and check the signage that is there. She asked is there an ice machine outside the Mobil? Does the ice logo on the ice machine count as a sign? Attorney Marc Gold asked does it say Ice or does it specify a brand? If it specifies a brand then it is a sign. Kelly Nicoletta stated that she thought there were more signs. Mr. Fortune asked if there was going to be a site meeting so he could attend? Attorney Marc Gold stated if there was a meeting it would have to be advertised. The board offered suggestions of compliance to Mr. Fortune. The public hearing will remain open and Mr. Fortune will return with an amended application.

7:45 PM       The Widewaters Group, Inc., Route 9 and 9H- the applicant is requesting a variance of section 81-31 (H) (4) (e) design standard pertaining to roof design. Public hearing is still open.

Public Notice was read. John Hoggan and Mike Oshea introduced themselves. Marco Marzochhi was also present. John Hoggan explained the application. He referenced Town code section 81-47-C-2-G and read from this section. He stated facts that he thought were important. He talked about exhibit G on page nine of the FEIS. It states the building should be low so that it minimizes obstruction. He stated that the planning board looked at alternate designs. Richard Wetmore asked about the alternatives. Mr. Hoggan stated that it asks if there are any alternatives that comply with the code. He stated that the alternatives also require a variance, because of the height restrictions, slope restrictions or a combination of the two. Attorney Marc Gold asked the applicant if they were going to show the board a roof that complies. Mr. Hoggan stated there is no design that would comply. Chairman Egan stated that at the last meeting he believed that they came to the conclusion that because it is an 80,000 square building, the shape of the building, there is no way they could build a roof that on some level is not going to violate some part of the code.  The height, the pitch, the type. Chairman Egan stated it is not up to the ZBA to determine the shape of the building, it is up to this board to determine what is in front of us, we don’t design the building and we have no input in that process. It is not up to us to say to the applicant go back and redesign it. Mike Oshea, Architect for Widewaters addressed the board. He explained how the design came about. He showed the board drawings pertaining to the roof. He explained that they are in different scales. He showed the roof drawings with different pitches and roof types that comply with code except for height. He went through the alternate designs and stated what variances would be needed for each. Mr. Oshea explained water run off of the alternate designs. He told the board about the problems associated with a roof that has valleys. He talked about the aesthetics’ of the alternate designs and the structural aspects of each pertaining to load. Chairman Egan asked the applicant if he could design a roof that met code that had structural integrity? Mr. Oshea stated no. The minimum slope on any roof design would be three and a half on twelve. You can put asphalt shingles on and the water will run off very slow and the granular on the roof slow it down even further. Aside from that it would still exceed the Town height requirement. Chairman Egan asked if there were any questions from the board. Wendy Bopp asked how does a flat roof handles the water and the problems that were mentioned? Mr. Oshea stated that the columns supporting a flat roof is much less, with a higher roof there is a tendency of sway. You could build it but it would require variances, he asked would I want to design that roof and sign off on that for liability, NO. Mr. Oshea also spoke about the seismic requirement, and stated that it would be classified as zone three, it is NY state code. Chairman Egan asked the public if they had any questions. Mr. Knoll asked about the height limitations by code and asked that the board point them out to him. He stated all he saw was about the eaves; he asked what section they were looking at. Mr. Oshea answered section 81-102. It was noticed that Mr. Knoll had an old codebook. Deirdre Leland asked about the flat roof and how it carries the load, what do you do with the rain and snow. Mr. Oshea explained that the roof is sloped and bar joists are used. Deirdre Leland asked it is not exactly flat? Mr. Oshea answered no.  Mr. Oshea showed the board pictures of local architecture showing flat roofs. He stated that the Chairman of the planning board gave these photographs to Widewaters during a workshop meeting and is part of the FEIS. He went over the drawings. He stated that the elements in these photographs are incorporated in the design. Sue last name inaudible asked if a flat roof building is the only building that your firm could build as considered safe? Mr. Oshea explained that the options are not good practice. Diane Whelton stated that she was surprised that a company like Widewaters does not already have a building designed that could meet the code. She asked why they are not ready to meet the demands of nice towns and nice people? Mr. Marzocchi explained that you would not see one of those roofs in the alternate designs in any town or any building in the Town of Kinderhook. Chairman Egan stated that is the planning boards jurisdiction to come up with the design, it is the ZBA’s jurisdiction to look at the variance. There was a discussion about the code and the procedure of the planning board and ZBA. John Hoggan addressed the board and presented his argument regarding the points of the requirements of the ZBA. He stated that this is the minimum variance required. He talked about the footprint and how it is allowed. Mr. Knoll read a letter he had written (part of the file). He talked about his design and how it would comply. Jim Waterhouse asked Mr. Knoll if he would still need a variance with that design? Mr. Knoll explained that he could design it to meet the code with a different style cupola. He also stated that four on twelve is what he would maintain. Mr. Oshea was asked about his opinion of this roof design. He stated that the board should hire a consultant. Chairman Egan asked about the cost factor. There was a lengthy discussion about Mr. Knoll’s drawing. Mr. Knoll stated that he could design a roof that complied. He would submit it to the board tomorrow. Attorney Marc Gold stated that the board could not take a vote until the planning board completed its SEQRA findings. The Attorney for KNGG presented his argument. Alexander Spivy addressed the board and read from a letter she had written. She talked about small town character. A member from the audience (name inaudible from Niverville) stated she appreciated the ZBA’s efforts and suggested that a consultant be hired and unbiased opinion. Mr. Knoll stated his opinion is not biased. (Laughter) Allen Schaffer talked about the hearing going on for several months; he talked about the history of the project and his objection to granting the variance. Diane Whelton talked about the architectural standards of the Town and that the ZBA should stick to the standards. It was decided by the board to keep the public hearing open and await the drawings from Mr. Knoll to review. Attorney Marc Gold also suggested that Engineer Jim Greene take a look at the new drawing that will be submitted by Architect Alvin Knoll. It will be forwarded to Engineer Jim Greene as soon as it is received. 

Public Hearings: September

Sandra and Carl Heiner, 125 Hawley Rd, applicant is requesting a variance for setback to construct a shed. 

Lawrence Gaylord, 16 Church Street, Niverville – variance for setback. Fee is needed. Marc Gold explained that another drawing and survey has been submitted.

OLD BUSINESS: 


Paul Antonovich, Rapp Road, Valatie – Applicant is requesting a variance for setback. Applicant not present.

Widewaters Group, Inc. – curb cuts. Attorney Marc Gold explained that Sean Jennings had made a determination. He explained the curb cuts and that one is only an exit and that there is two highways. The Niverville Fire department has recommend approval as well as the planning board. Did the code enforcement officer have the right to make the interpretation? If it is rejected a variance will be required. There was a discussion regarding this matter. Kelly Nicoletta spoke about 47-2, and 81-51. A motion was made by Jim Waterhouse to affirm the determination of CEO Sean Jennings,  the motion was seconded by Wendy Bopp, there was a discussion amongst the board about access, egress and ingress, with a roll call vote all in favor with the exception of Richard Wetmore. 

New Business:
None

OTHER:  

A motion to adjourn the meeting was made by Wendy Bopp and seconded by Jim Waterhouse to end the meeting, all in favor. The meeting ended at 10:55 P.M. 

Respectfully submitted,

Susan Jornov, Secretary
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