
Town Of Kinderhook Zoning Board of Appeals Minutes

April 7, 2005


The meeting of the Town of Kinderhook Zoning Board of Appeals was held on April 7, 2005 beginning at 7:00PM at the Kinderhook Town Hall, 4 Church Street, Niverville, New York with Jim Waterhouse as Acting Chairperson.

PRESENT






EXCUSED

Jim Waterhouse





Sean Egan, Chairperson

Kelly Nicoletta





Thomas Neufeld

Richard Wetmore

Margaret Litteken

Marc Gold, Town Attorney

Mary Kramarchyk, Town Liaison

Sean Jennings, Bldg.Inspector

Roll call was taken.  Margaret Litteken joined the Board.  Kelly Nicoletta made a motion to approve the March 3, 2005 minutes.  Margaret Litteken seconded the motion, all in favor, motion passed.

CORRESPONDENCE:
1. Town Board Meeting Minutes of February 14, 2005 (copy on file)

2. Planning Board Meeting Minutes of February 17, 2005 (copy on file)

3. Memo dated February 25, 2005 from Doug McGivney, Supervisor;  RE:  Meeting with Highway Superintendent Irish

4. Letter dated March 9, 2005 from Marc Gold, Attorney to Sean Egan and Leigh Ann Schermerhorn; RE:  County referrals

5. Planning Board Workshop Minutes of March 10, 2005 (copy on file)

6. Town Board Meeting Minutes of March 14, 2005

7. Letter dated March 16, 2005 from County Planning Board to Sean Egan, ZBA Chairman; RE: John Barrett

8. Letter dated March 16, 2005 from County Planning Board to Sean Egan, ZBA Chairman; RE: John & Kathleen Leone

9. Memo dated March 31, 2005 from Doug McGivney, Supervisor; RE: vacation

PUBLIC HEARING(S):  None

OLD BUSINESS:
John and Kathleen Leone, Route 9, Valatie – Open Public Hearing

William Better, attorney, represented the applicants.  He began by stating the Zoning Board’s decision to wait on the County Planning Board recommendation(s) before making any determination on the variance; opinion received.  He went on to explain the application once again.  Jim asked if he wished to proceed with map, as is, with no modifications; yes; with exception of shed that needs to be reduced in size.  Marc advised the Board that if a variance is granted, for road frontage only, conditions can be imposed, what they agreed to do.  He asked Mr. Better how we can be assured that parcel two will be reduced to one residence (how and when will that happen); assuming Zoning Board acts favorably, it will then go to the Planning Board, it will also be a condition there, agreed to remove kitchen facility.  Marc asked for verification that that condition will be met after Planning Board approves; yes.  Jim asked if the interpretation is still in retaining the original use and not creating a new one, questioned number of units per lot, still have two units on one lot; there are now four units on one lot; six acres; still undersized.  Richard was confused on access to property; Mr. Better explained.  Richard then talked about financial impact; he felt it was not one of the Boards concerns because it is not a use variance; an area variance; different standards; can ignore.  Jim asked for any further questions.  Richard felt a final position from the Town Planning Board was required; discussion occurred.  Jim read the County Planning Board’s recommendation (copy on file).  Kelly asked if in granting this variance it creates a need for another variance for density control with the apartment on parcel one; Marc did not think this was so; discussion occurred regarding pre-existing conditions and non-conforming use.  Marc went back to Richard’s concern about the Planning Board, the map was reviewed, the Planning Board’s opinion was reviewed, a lengthy discussion occurred about whether the Planning Board received the “correct” map; in the end Richard still felt we did not have a complete application and it should be sent back to the Planning Board for their review.  Jim felt if the variance for frontage is approved, it then goes to the Planning Board, if they give approval to the applicants to do what they want to do, there are still two homes on one lot, the Planning Board may have to send it back to us for approval; the only thing being asked tonight is the variance for road frontage; correct.  Margaret asked Marc about non-conforming buildings and uses; Marc explained we are not dealing with uses.  Jim wanted to go on the record as saying that whatever we do tonight we get something back from the Planning Board saying that we do not need another variance for the two homes.  Marc said you can refer whatever you want, if you don’t think they have reviewed the map; send the map back too.  Jim asked the Board for any more questions.  Richard had a question about the Planning Board’s approval/requirements (copies made for Richard and Mr. Better).  Jim asked if anyone from the public would like to speak for or against the application; they were asked to give their name for the record.  The following were AGAINST the application:  Michael Shimazu (40 Apple Tree Court) Concerns: stated he previously submitted in writing several comments he had (copy on file); substantial variance; solely for the financial benefit of the applicant; will create a lot out of character with the neighborhood; hardship is self-created; structures on property that are not on map: above ground pool bordered by fence, horse fence, and fenced in playground; creation of new lots with unusual size and shape; no need to defer to the Planning Board (proposed map in front of each member); welfare of the neighbors.  John Zukowski (11 Apple Tree Court) Concerns: densities; believes a new use is being created; not all requirements are met; has anyone looked at the actual units; protect, enact, and follow the Town of Kinderhook laws of today; don’t set a precedent; mother-in-law apartment certain restrictions/terms; more than three families on this plot; downplay of density issue; was at the Planning Board and presented complaints there, application was withdrawn, he felt it went very “fast” to Zoning Board [Marc questioned this comment; he explained the Zoning Board’s requirement in referring the application to the Planning Board for their recommendation; the Zoning Board decides whether to grant a variance or not; the Planning Board decides whether to approve the sub-division or not].  Jim questioned the Planning Board’s interpretation of whether there were four or three units there.  Marc thought they said “if there are three” and “if there are four”.  Mr. Better addressed this by stating there are two in the former nursery school (which is being proposed to make one); there is an apartment over the garage, and the main house (single-family residence).  He went on to say that if the apartment (as a dwelling unit) over the garage is an issue; his client will remove it; three residences on three lots.  Jim stated that he considers this a living unit; when you change this non-conforming use you can’t keep a non-conforming use in what you’ve changed.  Margaret said that the family living on that parcel should be allowed to use that space over the garage as they want; it’s their right; we can’t say that just because there is an apartment there you may rent it, but you can’t have your variance.  Mr. Better stated that they have never hidden the fact that someone lives there; the confusion is how do you know, from an enforcement standpoint, what happens there in the future; if the issue is the apartment over the garage, Mr. Leone has consented to remove it as a condition to the approval.  He went on to address Mr. Shimazu’s comment about parcel two and how it looks; application originally submitted with two or three variances; reconfigured to one variance; least number of variances.  Richard commented that when this goes back to the Planning Board all the revisions should be mentioned. (tape ran out -  further discussion was not taped).  Marc asked Mr. Shimazu to explain his comment regarding how granting a variance from 200’ frontage to 145’ will change the character of the neighborhood, how will that differ from what’s there now; it will create a new residential zone where none had existed before. Discussion occurred regarding pre-existing non-conforming uses and Town ordinances.   Jim stated that the applicant is proposing to make revisions; allowing us to put on conditions saying that there will be three conforming size lots with one residence per; they have every right to do what they want to do in there that meets general building code.  Mr. Shimazu said his comment was based on the fact the ordinance states that the Board is to consider the impact on the character; basis for his comment.  Jane Zukowski (11 Apple Tree Court) Concerns: (1) claiming hardship but has applicant tried to sell the property as bought;  (Jim didn’t feel this was a fair question; Mr. Better said this is an issue you have with a use variance in an effort to prove unreasonable return; Marc stated that the granting of any variance could be interpretated for the financial gain, in the long run, of the homeowner, he gave an example, he didn’t feel in an area variance it is a factor; Mr. Shimazu commented that the code does describe the granting of any variance solely for the purpose of financial gain; Jim went on to explain the variance proposal and the Board’s right to set conditions; Richard still felt we did not have a completed application; discussion occurred);  (2) does the ZBA take into consideration that the entire surrounding neighborhood is against this [Marc stated “no”, case law: Boards do not react to public concern only, but we do consider what you have to say.  Jim talked about his feelings regarding the neighborhoods along Route 9 and Apple Tree Court, the difference between the two, the protection Apple Tree Court will have (with the applicants agreement) to deed restrictions].  Alan Dellehunt  (30 Apple Tree Court) Concerns: stated he also previously submitted in writing concerns he had (copy on file); opposed to variance; by gaining these three parcels it is solely for financial gain [Marc explained that this Board is not creating three lots, we are deciding one issue of road frontage on Route 9, Planning Board will decide sub-division into three lots; discussion occurred].  Jim asked for any other comments from the public; there were none.  Public Hearing closed.  Richard made a motion that before a vote is taken to approve or disapprove it is referred back to the Planning Board; no one seconded; motion not passed.  Jim made a motion to approve the application with conditions that are subject to approval by the Planning Board: **MOTION**  I, James S. Waterhouse, make a motion to approve the Leone application for an area variance of the lot width, which will permit their request for three lots each with a single-family residence.  The benefit to the applicant has been weighted against the detriment to the health, safety, and welfare of the neighborhood or community.  The motion is based upon the following: (1) no undesirable change will be produced in the character of the neighborhood, nor will a detriment of nearby properties be created by the granting of the area variance.  With that I propose (recommend) that they have some deed restrictions that comply with the Apple Tree Court homes, so that whatever is built is in compliance with those houses (copy of covenants on file); (2) the benefit sought by the applicant cannot be achieved by any feasible method other than an area variance.  That remains to be discussed, but I believe that the way they have done it is the most feasible; (3) the area variance is not substantial.  I believe what they’re calling for now is a single variance for lot width, in this case, and it’s not the 145’ that we’re talking about, my guess it’s closer to about 180’, so they’re asking for a about a 70’ variance; (4) the area variance will not have an adverse effect or impact on the physical or environmental conditions in the neighborhood.  I believe that the Route 9 corridor that this follows is in keeping with what these building are right now and I don’t think any change in that will be created.  We discussed what the house on Apple Tree would be, conforming to the other homes, so that those split neighborhoods are protected; (5) the alleged difficulty in necessitating the request for an area variance was not self-created.  Again this had some discussion, I believe that everybody has the ability, if they own property, if they’re doing it legally, to do whatever they want to do with it, sell it, lease it, give it away.  I don’t think that this variance, although it may be that they wish to sell this, is anything that we should stand in their way, if they’re doing something that has a minor variance to enable them to do that; (6) the granting of the area variance has no negative effect on the environment.  In that, I cannot imagine that there is anything there.   **CONDITIONS**  (1) reduce or eliminate the size of the shed to 150’ or less; (2) agricultural building needs to be made into a single-family residence, whatever it takes to do that, the removal of the kitchen, bathroom, whatever it is; (3) eliminate, or have approved, the use of the apartment restricted to what is allowed within the zoning as it is today.  That makes it pretty specific.  We’re going to abide right by the code and these are things that we want the Planning Board to know that we recommended to them.  Richard questioned the change in the lines on the map; Jim stated we are working off this latest map; for the record he indicated the date of the map as being November 11, 2004, the revision date being January 12, 2005, Surveyor: Mr. Van Alstyne.  Richard then questioned a timetable for conditions to be met; Jim said it is in the Planning Board’s hands at this point.  Margaret seconded the motion.  With a roll call vote, the motion was passed, 3 to 1 in favor, with Richard voting against because he felt it is illegal to proceed at this point in the absence of an up to date Planning Board recommendation.

John P. Barrett, Route 9 and Cortland Dr., Valatie – Open Public Hearing

Andrew Howard, attorney, represented the applicant.  Kelly stepped down.  Mr. Howard explained the application once again.  Jim read the County Planning Board’s opinion  (copy on file).  Jim asked if anyone would like to speak for or against the application, they were asked to give their name for the record.  The following were AGAINST the application:  Annette Musiker (12 Birch Road) Concerns: removal of truck on property; will building be brought up to building code with running water and separate septic; entrance to/exit from building; if approved for embroidery, but applicant sells, what may be there next year; increase in traffic; everyone was told property could only be used for storage.  Jim asked Mr. Howard if he was privy to the County Planning Board’s comments regarding access and adjacent parcel; no.  Jim handed Mr. Howard his copy to review now and address.  Mr. Howard commented that a lot of the issues talked about would be issues that the Planning Board would cite, that would need to be approved in site plan, specifically any usage of this property is voted upon by the Planning Board; the Zoning Board also has the right to put reasonable conditions on any grant they give.  He went on to explain types of businesses that would be allowed on the property today without the Zoning Board’s approval; how a use variance is granted for a specific use and violation procedures.   Marc explained the applicant’s need to get site plan approval where they will discuss things like water, septic, traffic patterns and parking regulations.  Dave Borgia (165 Cortland Dr.) asked about any restrictions on signage; Jim answered that there are guideline restrictions on signage, whatever the use, they would have to be abided by.  Mike Daley  (9 Baldwin Lane) had concerns about rezoning, granting the variance and a year later the applicant wanting to put in an automotive shop.  Marc said yes; but the Board doesn’t have to grant it.  Mr. Daley then questioned on what grounds would it be denied when it’s been approved for a small business.  He went on to address “the letter” he submitted at the last meeting in which Mr. Barrett stated his intentions for an automotive shop; he got it for a great price; it’s zoned residential/agricultural; pays commercial taxes.  He went on to explain his conversation with the Town Assessor and why Mr. Barrett pays commercial taxes.  Jim stated, for the record, that there is no such thing as commercial taxes and residential taxes; you’re taxed on your assessment; it’s not taxed commercial; it’s coded commercial; one single rate based on what the property is valued at in the eyes of the Assessor.  Rose Borgia  (165 Cortland Dr.) asked if applicant’s opinion is that they should be allowed to do what they want because they’re paying for a commercial building, zoned commercial, and that is what their basing part of their case on; yes.  Why is this contradicting itself?  She went on to voice her concern for her family’s safety with this building being opened as a business; dangerous corner; obstructive view onto Route 9 (truck that has been parked there since the property was bought).  Jim pointed out the County’s recommendation for D.O.T. to review for visibility; egress, ingress; good site lines are very important to them; a recommendation on what they’ve seen may be important.  Arthur Hoddick (105 Cortland Dr.)  addressed the County’s comment about adjacent parcel (his property).  Jim asked about the issue of right-of-way.  Mr. Hoddick explained easements on title; legal easement across the backside of the firehouse property from driveway, not front, attached to easement is a secondary easement attaching the fence, which runs along there to the side of the firehouse, thereby blocking the original driveway and running around the backside of the firehouse property; has documents to back this up which he believes Mr. Gold is aware of and was actually involved in the development of that easement.  Concerns: valid septic; distance of well up to code.  Annette Musiker also had concerns about the hours of operation; noise from machines.  Karen Mink (107 Cortland Dr.) Concerns: does not meet easement or commercial standards; exiting from property not onto Route 9 but onto Cortland Drive where children play; has not proved hardship or that variance is not for financial gain; told property is zoned residential/agricultural; ENCON concerns with property; not adequate septic, water and well.  Nicole Hoddick (105 Cortland Dr.) Concerns: reasonable return; has considered, is still considering, offering to purchase property, can have a check to Mr. Barrett within a week, for what he purchased the property for, would love to attach to their property and solve a lot of the issues for everyone.  Mr. Hoddick stated his goal to bulldoze and turn into a flower lot, or something, to open up the view, make it appropriate for the community and still keep the community as residential only, which is what he bought into, when they bought property assured it was residential only, surrounded by residential only, bought house with investment in that, first home, really don’t want to see nature change, significantly or negatively; impact on the value of home.  Jim asked Mr. Howard to answer the County’s comments.  Regarding access, he stated there was already a discussion as to the right-of-way; behind the building; will provide information to Town, Planning and D.O.T.; any site plan application that they (he and Mr. Barrett) will do, they will have to provide this; the Planning Board requires this as a condition of D.O.T. approval.  Jim asked the possibility of having them before we take a final vote on the variance.  Marc said you are required to consider the public safety and welfare of the community; these are formal issues.  Jim commented that he has not heard from anybody who has not thought this is THE most important aspect of this whole thing; reading off a denial on a change in use variance, one item is enough to throw it out; if it’s the safety of neighborhood/community, that would do it; very important that we act on that.  Marc asked Mr. Howard if Mr. Barrett would be willing to request this from D.O.T.; yes.  Mr. Howard stated he would certainly speak with Joe Visconti, County Resident Engineer D.O.T. for Columbia County, he qualifies to come out, and get this from him; specifically for this Board.  He stated that even though they are not at the planning stage; it is a critical issue. Mr. Howard said the applicant is not proposing to use this as retail space.  Jim was concerned that Mr. Barrett might think by us doing this, if D.O.T. came back with a favorable look, that that means we have to act that way; there are still no guarantees.  Richard felt there was still a consideration regarding hardship having not been self-created.  Jim agreed; we heard failure of that tonight, last meeting someone said the property wasn’t worth what he paid for it, we just had someone willing to pay that and more for it.  There was a discussion regarding the appraisal done on the property and self-created hardship.  The “letter”, submitted by Mr. Daley at last month’s meeting, (copy on file) was discussed.  Paul Weid (190 Cortland Dr.) Concerns: to satisfy one you dissatisfy many; applicant purchased the property with specific intention and cannot, should not, and wasn’t able to use as he sees fit now; if it comes for sale willing to buy it (Marc stated that there were now 2 offers; Mr. Howard said he would take them afterward).  Mrs. Musiker said she wanted Birch Road to be considered also, in plan of Cortland Drive’s entrance/exit.  Marc said that this is something D.O.T. would definitely look at.  Mr. Hoddick recommended they also look into the frequency of actual crashes on that corner.  Richard didn’t feel we needed to hear a stronger argument against the application.  Jim asked for any further questions; Richard asked the Board members if they saw this as anything other than self-created.  Jim asked if Mr. Barrett was going to sell or lease the building; not lease, has a partner in embroidery business.  Richard stated Mr. Barrett created this problem when he purchased it.  The “letter” was discussed again, Margaret wondered who Jim Vandenburg is, his status/title.  Mr. Daley responded, since he submitted this, that Mr. Vandenburg was the Chief of the Niverville Fire Department at the time of sale; Mr. Vandenburg clearly stated to Mr. Barrett that it was zoned residential/agricultural; not to be used for a business for the simple fact it was appraised for $50,000.00, could not sell as zoned.  Margaret read the “letter”.  She asked if we had any record of conditions being met before Mr. Barrett purchased it; where’s the paper trail for this?  Mr. Daley did not bring his paperwork, but stated Mr. Barrett gave the right-of-way to Mark Rossman, everything he wanted to do he went against.  Margaret asked if this was ever brought before the Town of Kinderhook?  Marc said not before this application; no.  Richard said we’re not to assign degrees of guilt.  Margaret said she wasn’t, not at all, saying that, but this is a document saying there is a possibility that it had been approved in 1999, we have to, at least, ascertain whether or not it was brought before the Town before.  Richard felt that it’s irrelevant; any reasonable person, taking his actions, would have been aware that he was creating his own hardship.  Mr. Hoddick said, as he understands it, all conversation on both sides have been in relation to Mr. William Barrett; John Barrett owns the property according to tax records; needs to be noted; John Barrett has given William Barrett proxy to do whatever he wants to do; wants to make absolutely sure that whatever legal decision is made tonight that it’s made with the correct names on it.  Marc said that according to his records, there’s a deed on file with the County Clerk, dated June 15, 2001, from Niverville Fire Department to William Barrett; assuming Mr. Barrett is still the owner, it was Mr. William Barrett that gave the easement to Mark Rossman.  Mr. Hoddick said he was aware of this, that’s why he’s questioning how John Barrett is on record with the Town as being the owner of the property.  Marc did not know; possibly a subsequent to conveyance.  Mr. Howard thought Mr. William Barrett is the owner; he submitted an authorization for John Barrett to make this application; it’s his father.  Mr. Hoddick said the Board minutes state clearly that it’s John P. Barrett.  Marc said he is the applicant with permission from his father.  Marc agreed that if a variance is granted it should be granted to the property owner on record.  Mrs. Musiker questioned the wells/septic; required distance, is there enough room, something that may need to be checked out.  Marc said the wells/septic are up to the approval of the County Health Department.  She then asked if it would go that far; what do you do first?  Marc said maybe the applicant should check on that now and save himself more aggravation and money; a health standpoint.  Mrs. Mink stated she didn’t know what more proof the Board needed to show it’s a self-created hardship; all people approached to purchase property were told its residential/agricultural; didn’t buy for various different reasons; have a “letter” stating to buy it for $35,000.00 if it can be zoned for an auto shop, he got it for $23,000.00, he knew it’s agricultural/residential; now he’s coming before the Board; he doesn’t meet anything to have it as a commercial piece of property; the whole thing is self-imposed; he has a residential/agricultural piece of property he’s now trying to turn commercial; he knew it was residential/agricultural when he bought it.  Mr. Daley said Mr. Barrett wanted the easement corrected but he turned around and gave it to Mr. Rossman; he’s clearly not thinking right.  Mr. Hoddick commented that there are a lot of different stories.  Mrs. Mink stated Mr. Barrett purchased the property for $23,000.00 and is trying to turn it into a $100,000.00 business.  Jim asked for any other comments; there were none.  Jim made a motion to close the public hearing; Margaret seconded; all in favor, motion passed.  **MOTION**  I, Margaret Litteken, make a motion to deny the application for a use variance of John P. Barrett’s application to change a residential use to a commercial use, which would have permitted the operation of an embroidery and trophy shop.  No such use variance shall be granted by the ZBA without a showing by the applicant that applicable zoning regulations and restrictions have caused unnecessary hardship.  In order to prove such unnecessary hardship the applicant shall demonstrate to the ZBA that for each and every permitted use under the zoning regulations for the particular district where the property is located. Note: it is not necessary to report negatively on all five points in order to deny the application.  The motion is based upon the following:  (1) the applicant can realize a reasonable return; evidenced by study that was submitted by Andrew Howard, Esquire, of Connor, Curran and Schram; (2) the alleged hardship related to the property in question is not unique and does apply to a substantial portion of the district or neighborhood; evidenced by, not real sure on that one.  It’s not unique; the parcel is zoned residential for the reason that the Town fathers who did the zoning code there wanted it to stay residential.  I will say that the Town has stated that small businesses are welcome to our town but it’s just in the wrong place.  (3) requested use variance will alter the essential character of the neighborhood; evidenced by safety issues of trucks coming and going and increased traffic in that area that is already a safety hazard as it is; (4) alleged hardship has been self-created; Mr. Barrett bought the property knowing that it was residential and that there were restrictions as to the uses that he could use the property for; (5) the granting of the use variance would have a negative effect on the environment; we’re still not sure on that; I don’t know if the deed (inaudible) to look at it, but there have been some allegations of royalties.  Mr. Howard asked to be heard, for the record; Jim approved.  He stated: “Mr. Barrett has been here, through me and himself, since January, and I would just note on the record our objection due to the fact that there are only three members here this evening and other members did hear a large body of our application.  The point in fact, and I don’t take exception with Mrs. Nicoletta stepping down because she wasn’t here initially, but at this point she has been here as much as the other people and she’s made the decision to step down without (inaudible) situation where the people who were here, who aren’t here tonight, aren’t going to vote on it.  I just leave that to the Board to consider.”  To that Marc added this: “It would take the same three to make a majority if we had the full Board.  So by the fact there are only three of you, it doesn’t mean it takes less to pass the motion.  It will still take three to make a unanimous decision on this case; so that would be the same whether you had a full Board, four, five, or three as we have tonight.”  Richard seconded the motion.  He wanted to emphasize, on his own behalf, the definitiveness of the self-created aspect.  Jim asked for any discussion; there was none.  Jim said he personally wished it was a week later that we were voting; that if, in fact, they had the D.O.T. results and, perhaps, an offer or two to buy the property from Mr. Barrett, that might change the complexion of the whole thing, but tonight’s the night.  Mr. Hoddick stated that if Mr. Barrett was here tonight, they would make the offer directly to him but he’s not.  Jim said he is here; he’s right there (pointed to Mr. Howard).  Marc stated that Mr. Howard can’t commit his client, but you can certainly make an offer to him, he’s got to convey it to his client.  Margaret said you can make an offer at any time; no matter what the decision is.  Jim stated that this Board would be appreciative, but it does not affect what we’re doing here.  With a roll call vote, the motion was pass, unanimously.  Marc wanted to make one further comment, not to change the vote or to suggest it, if the issue were to come up as far as this being a prior non-conforming use when the Fire Department was here, that was lost over the passage of time, so that’s not an issue for him anymore, he mentioned it because he believes it was an issue raised by Mr. Barrett at one time, when it ceased being a firehouse.  Margaret said that firehouses are allowed to be in residential areas.  Marc responded absolutely; he’s just saying that if they were to argue that it was a prior non-conforming use from 20 years ago when it was a garage, that’s gone; that disappeared.

NEW BUSINESS:  Before the start of new business Marc addressed Mr. Novak, Mr. Pelizza and Mr. Coons.  He apologized, but stated that these applications came in only a day or two or three ago; it is a requirement that they be submitted 10 days before the hearing, to give us a chance to review things carefully; how to frame questions before the applicant.  He apologized to Mr. Novak stating that his application was not even filled in.  There’s really nothing we can do with these applications tonight.  He advised the Board that they could hear the applicants, if they wanted; just to get an overview of what they’re about; Jim agreed to this since they had been here all night; they should be given the opportunity.  Marc said that’s fine; he advised Mr. Novak that he needed to complete his application.  Richard said, for the record, the 10-day requirement should be “policed” by someone.  Marc stated the application is submitted to Sean/Building Department; we can take the application at any time, but the applicant probably should be told, if it’s like the day before our hearing, that we’ll receive it, but we’re not going to be able to act on it in any way the next night, in that example; it’s not fair to Board members.  Richard said it would really help if Sean did that.  Marc said we can certainly ask him to do that, yes, it’s not like he’s going to deny it or say he won’t receive it, he’s going to say “thank you” and it will be heard/presented a month from now.

Novak Farms, Route 203, Valatie – use variance (received 3/29/05)

Mr. Novak was present.  He explained that he owns the driving range on Route 203, would like to make it more kid orientated; propose 10 indoor batting cages; four softball; 6 hardball (steel structure 80’ X 200’ long; each unit is 14’wide, 58’ long and 14’ high; enclosed), not visible from 203 (only visible to Rod & Gun Club Road without leaves on the trees); access off 203 (used now for driving range).  Goal is, in the future, instruction by professional people (30 years + experience) for kids of Little League (350+ in Kinderhook/350+ in Chatham), the schools (Ichabod and Chatham) and/or softball teams.  Over 200 kids from this area, Chatham/Kinderhook, go to 3 other facilities: 2 in Albany; 1 in Troy.  Presently AR zoning; 65 acres.  Future features not permitted in AR zone: batting cages (step one), skateboard park, miniature golf; compared to Funplex, but enclosed to use year round; has the financial ability to do this.  It was decided that the application must be filled in and an artist rendition/picture of what this is going to look like would be helpful.

John Pelizza – 11 Rowland Rd., Valatie – area variance (received 3/31/05)

Mr. Pelizza was present.  He explained in 1992 he bought two properties on one deed; would like to separate the houses; pre-existing non-conforming lot.  Applicant thought a 3-foot variance was needed; after much discussion; it was determined that a 14’ variance was needed for each lot; Marc noted that two variances are needed; one for each lot.  Jim Waterhouse made a motion to accept the application as complete tonight.  Margaret Litteken seconded the motion, with roll call vote, all in favor, motion passed. 

Christopher Coons, 4 Merwin Lake Rd., Valatie – area variance (received 3/31/05)
No one was present at meeting.

OTHER:
Jim Waterhouse made a motion to go into executive session.  Kelly Nicoletta seconded the motion, all in favor, motion passed.

Jim Waterhouse made a motion to adjourn.  Richard Wetmore seconded the motion, all in favor, motion passed.

Meeting adjourned at 10:45pm.

Respectfully submitted,

Leigh Ann B. Schermerhorn

Secretary
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