                 Town of Kinderhook Zoning Board of Appeals Minutes
                                                        May 5, 2005


The meeting of the Town of Kinderhook Zoning Board of Appeals was held on May 5, 2005 beginning at 7:00PM at the Kinderhook Town Hall, 4 Church Street, Niverville, New York with Chairperson Sean Egan presiding.

PRESENT 





EXCUSED

Sean Egan, Chairperson



Richard Wetmore

Jim Waterhouse




Marc Gold, Town Attorney

Kelly Nicoletta

Margaret Litteken

Thomas Neufeld

Mary Kramarchyk, Town Liaison

Don Kirsch, CEO

Roll call was taken.  Margaret Litteken and Thomas Neufeld joined the Board.  Before the meeting began Sean asked if anyone from the Public was here regarding the Marcel St. Onge file; he apologized and advised that from an agreement, between our attorney and theirs, it was decided a hearing would not be held tonight.  Kelly Nicoletta made a motion to approve the April 7, 2005 minutes.  Jim Waterhouse seconded the motion, all in favor, with the exception of Sean Egan, who abstained because he was not at the meeting, motion passed; subject to revisions (incorrect lot width of 108’ to 180’ and a request from Richard Wetmore that a sentence be added regarding a statement he made that he wanted clarified further).  Sean went on to encourage the Board Members to look into some of the training programs that are being offered (see correspondence).

CORRESPONDENCE:
(a) Town of Kinderhook Planning Board Minutes of March 17, 2005 (copy on file)

(b) Planning Board/Town Board Special Joint Meeting Minutes of March 30, 2005              (copy on file)

(c) Town Board Meeting Minutes of April 11, 2005 (copy on file)

1. Memo dated April 6, 2005 from Timothy Stalker, Chairman, Columbia County Planning Board to Sean Egan, ZBA Chairman; RE: NYSDOS Training

2. Fax dated April 7, 2005 from NYCOM; RE: Main Street Meeting/Reservation (sent to Board Members in April 17, 2004 packets)

3. Information from Bond, Schoneck & King, PPL to Sean Egan, ZBA Chairman; RE: Zoning and Planning Breakfast Briefing

4. Memo dated April 30, 2005 from Ed Simonsen, Planning Board Chairman to Sean Egan, ZBA Chairman; RE: Heiner Opinion

5. Fax dated May 4, 2005 from Brian W. Matula, Esq., to Sean Egan, ZBA Chairman; RE: St.Onge/Advantage Builders

6. Fax dated May 5, 2005 from James P. Vasilow; RE: Carl Heiner

7. Letter dated April 28, 2005 to Doug McGivney from Nicole Hoddick; RE: Resume

PUBLIC HEARING(S):
     7:00 pm – Carl W. Heiner – 125 Hawley Road, Niverville – area variance 
Public Notice was read by the secretary (copy on file).  Mr. Heiner was present and explained the application; looking to build an open carport and storage shed.  He went on the explain the ten amendments (copy on file) made to the plans; in response to his neighbor’s concerns and what he has tried to do to make it more acceptable.  He stated that he has looked at other options, but, regardless, he will have a variance problem.  Sean asked for any questions from the Board.  Tom recalled at the March meeting talking about the gazebo on the property; Sean Jennings was going to look into the original variance possibly being in violation.  Mr. Heiner stated it wasn’t in violation, issue was lot coverage; Kelly agreed.  He said Don Kirsch was at the property today; it was determined he is 550’ below the requirement; the gazebo measures 42’ away from the property line, further back than variance requested.  Tom asked if Sean Jennings ever looked at the property; Mr. Heiner said it was discussed but…Sean read the Planning Board’s opinion (copy on file).  Mr. Heiner stated that all the items that the Planning Board is requesting were submitted to Sean Jennings with his original proposal for a building permit; it was indicated that it would not be approved, therefore, all he needed to do was come to this Board to get the variance approval; it was never made clear that he had to go to the Planning Board, in fact, Mr. Heiner said, he was specifically told he did not have to go to the Planning Board, he was told he only needed to come here; Sean explained the Zoning Board’s referral to the Planning Board for a recommendation before making a decision.  Mr. Heiner stated he submitted all this to Sean Jennings and it was his understanding that Sean was going to do that; Sean asked Mr. Heiner if he was at the April 21st meeting; Mr. Heiner said he had no notification to be there nor any indication that he was to be there; if he knew he would have provided the items to them before their meeting.  Discussion occurred regarding the Zoning Board’s routine to refer to the Planning Board for a recommendation. Margaret told Mr. Heiner that, no, he did not have to appear before them.  She went on to say that we are supposed to get a surveyed map not one that has been hand-drawn like we have; Kelly stated that the Planning Board is saying this map isn’t enough.  Mr. Heiner said that, without blaming anyone, according to Sean Jennings, when he looked at it, stated this map would be fine. Sean asked for any further questions.  Margaret was concerned with the lot coverage; Mr. Heiner stated again Mr. Kirsch being there today and the determination of it being 550’ below what the 25% of the property is.  Jim was curious if the positioning of everything on the map is what the Planning Board is requesting; Sean read the opinion again.  Kelly asked if Mr. Heiner should provide this to the Planning Board; yes.  Sean stated that we have the ability to go on, but usually we wait for a recommendation from the Planning Board.  Further discussion occurred regarding variance for both new buildings (carport/shed).  It was determined: side is 4.8’, shed is 4.8’, road to garage is 8’.  Sean asked if anyone from the Public would like to speak for the application; no one spoke.  Sean asked if anyone from the Public would like to speak against the application.  Andrew Howard, attorney, representing Gary Otto, the next-door neighbor and his concerns, spoke.  Mr. Howard asked to review Mr. Heiner’s diagram, before presenting his case, to compare the original proposal to the current one.  After much discussion regarding the hand-drawn map and trying to interpret the changes, it was decided a detailed map showing exactly what is to be done needs to be submitted to us as soon as possible to review before the next meeting.  Mr. Howard agreed.  He asked Mr. Heiner if the floor of the carport was going to be cement; pad has to be cement according to code.  Mr. Howard then wanted to know where on the lot the septic is; opposite side of the gazebo down toward the lake; tank/leach field are at the other end. Mr. Howard said this was another issue he had about citing.  Mr. Heiner stated it hasn’t been an issue, he talked with Sean Jennings about it, he’s been going by what Sean has been telling him over the past number of months that we’ve been dealing with this.  Jim advised Mr. Heiner that he keeps referring back to August, but we’re treating this as a new application this year; discussion occurred.  Mr. Heiner stated that he will now go back to architect to incorporate changes.  Jim said it is very difficult with ten changes being made without the benefit of looking at a plot plan.  Mr. Heiner said had he realized it, he certainly would have had it tonight; so it doesn’t have to be postponed any further.  Sean stated that we were not trying to do that to him; the Board likes to move things as quickly as possible.  He went on to suggest to Mr. Heiner that he get a copy to the Planning Board as soon as possible.  He stated we might not agree with the Planning Board; but we want a recommendation from them; Mr. Heiner understood. 

OLD BUSINESS:
Novak Farms – Route 203, Valatie – use variance 

Bob Novak was present.  He stated that he was at last month’s meeting; there was a concern regarding the lack of information needed on the application; briefly spoke to Sean Jennings; thought it was resolved; does not know where his application is at this point; checked on Tuesday with Don Kirsch; he thought it was ready.  Mr. Novak was here tonight to find out where he is.  Kelly asked if he completed the rest of the application; yes.  Where is it?  Did you give it to Sean; yes.  It was decided a new application needed to be filled out; if submitted ten days before the next meeting, it will be placed on next month’s agenda.

John Pelizza – 11 Rowland Rd.,Valatie – area variance 

Mr. Pelizza was present.  He stated he was here last month and thought the Board had approved what he requested.  Jim clarified that even though the application was received after the 10-day deadline, the Board did, in fact, make a motion to accept his application, but did not make a motion to set it for Public Hearing.  Sean requested this be sent to the Planning Board tonight, for their opinion, so that they have it in time for their meeting.  Mr. Pelizza explained his application once again.  Due to an error on our part, Sean suggested that a motion be made to set for Public Hearing at next month’s meeting.  Jim Waterhouse made a motion to set for a Public Hearing on June 2, 2005 at 7:00pm.  Kelly Nicoletta seconded the motion, all in favor, motion passed. 

Christopher Coons – 4 Merwin Lake Rd.,Valatie – area variance 

Don Kirsch stated that Mr. Coons withdrew his application.

NEW BUSINESS:

James & Stephanie Gardinier – 9 Sanders Lane, Valatie – area variance 

**PLEASE NOTE** THE MAJORITY (ATLEAST ¾) OF THIS APPLICATION’S PRESENTATION IS COMPLETELY INAUDIBLE ON THE TAPE RECORDING!

The following is from secretary’s notes: Mr. & Mrs. Gardinier, along with Chris Akers of Cav-Ark Builders, were present to explain the application.  Mrs. Gardinier showed the Board photos of their property.  The applicants are looking to build a deck on the back of their house; pre-existing non-conforming lot; side yard setback variance request of 6’9”; lot coverage was a major issue that needed to be looked into further; possibility of two variances being needed if unable to achieve getting the percentage under 25%; one variance for setback; one variance for density; Mr. Akers was going to recalculate the exact square footage/property size.   Jim Waterhouse made a motion to approve the application as submitted; Kelly Nicoletta seconded the motion, all in favor, motion passed.  Kelly Nicoletta made a motion to set the application for a Public Hearing on July 7, 2005 at 7:00pm; Jim Waterhouse seconded the motion, all in favor, motion passed.

Field Flowers – 3143 Route 9, Valatie – use variance 

Scott Patzwahl, owner of the Empire Building and William Better, attorney, were present and explained the application.   Mr. Patzwahl submitted to each Board member a Supplemental Application for a Use Variance/Interpretation (copy on file).  Mr. Better submitted to each Board member a sworn affidavit (copy on file).  Mr. Patzwahl is looking for an interpretation OR a use variance on 3400 sq. ft. retail store in the building (Field Flowers); zoned industrial.  The Empire Property Group, LTD owns an 83,000+ sq. ft. building on 11 acres.  The space Field Flowers occupies consists of 3,400 sq. ft. (4% of the total building); wishes to utilize the building for a business including retail sales, distribution and creation of gifts.  It was decided that an “Interpretation of Section 81-2 in regard to the accessory retail use of a building in an industrial zone” is needed.  Kelly Nicoletta made a motion to set an interpretation at the June 2, 2005 meeting; Margaret Litteken seconded the motion, all in favor, motion passed.  Jim Waterhouse made a motion to accept the application, as submitted, and set for Public Hearing on July 7, 2005 at 7:30 pm; Thomas Neufeld seconded the motion, all in favor, motion passed.

Marcel St. Onge – Quail Run Estates Sub-division – Notice of Appeal 

Due to an agreement between our attorney and theirs; it was decided that a hearing would not be held tonight.

OTHER:
Kelly Nicoletta made a motion to adjourn;  Jim Waterhouse seconded the motion, all in favor, motion passed.

Meeting adjourned at 8:35 pm.

Respectfully submitted,

Leigh Ann B. Schermerhorn

Secretary                                                                                                05/10/05
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