
Town of Kinderhook Zoning Board of Appeals Minutes


June 2, 2005


The meeting of the Town of Kinderhook Zoning Board of Appeals was held on June 2, 2005 beginning at 7:00PM at the Kinderhook Town Hall, 4 Church Street, Niverville, New York with Chairperson Sean Egan presiding.

PRESENT 





       EXCUSED 
Sean Egan, Chairperson



       Margaret Litteken

Jim Waterhouse

Kelly Nicoletta

Thomas Neufeld

Richard Wetmore

Albert Bright II, ZBA Attorney

Mary Kramarchyk, Town Liaison

Don Kirsch, CEO

Roll call was taken.  Thomas Neufeld joined the Board.  Kelly Nicoletta made a motion to approve the May 5, 2005 minutes.  Jim Waterhouse seconded the motion.  With a roll call vote, all in favor, with the exception of Richard Wetmore, who abstained because he was not at the meeting, motion passed.

CORRESPONDENCE: 
(a) Planning Board Workshop Minutes of April 14, 2005 (copy on file)

(b) Planning Board Meeting Minutes of April 21, 2005 (copy on file)

(c) Town Board Meeting Minutes of May 9, 2005 (copy on file)

(d) Planning Board Workshop Minutes of May 12, 2005

1. Letter dated May 11, 2005 to Doug McGivney, Supervisor from Marc Gold, Attorney;

    RE: Resignation 

2. Information from Building Permits Law Bulletin

3. Revised drawing received May 9, 2005 from Cav-Ark Builders; RE: Gardinier

4. Memo dated June 2, 2005 from Ed Simonsen, Planning Board Chairman to Sean Egan,

    ZBA Chairman; RE: John Pelizza Opinion

5. Memo dated June 2, 2005 from Ed Simonsen, Planning Board Chairman to Sean Egan,

    ZBA Chairman; RE: Carl Heiner Opinion

PUBLIC HEARING (S): 
7:00PM – John Pelizza – 11 Rowland Road, Valatie – area variance 
The Chairman opened the Public Hearing.  Public Notice was read by the Secretary (copy on file).  Mr. Pelizza was present and explained the application; two properties on the same deed; looking to get them separated; a 14’ variance is needed between the houses.  Sean asked the Board for any questions.  Tom asked Mr. Pelizza how the water is gotten; always have been separate wells and separate septic.  Richard questioned the distance between the properties; Mr. Pelizza explained.  Sean said that actually two 7’ variances are needed.  Jim stated that this was taken care of at the last meeting; discussion occurred.  Sean asked if anyone from the Public would like to speak for or against the application.  Deborah Marinelli spoke against the application.  Concerns: lake is fragile; impact on water pressure; asked if there is any proposal to enlarge properties, build on, modernize or in any other way stress the landscaping?  Sean advised Mrs. Marinelli that this Board does not deal with what might happen in the future; just with what’s in front of us.  Mrs. Marinelli stated that she objects because of the fragility of the lake; everything that is done has a tremendous impact on the houses around.  She requested that it be tabled allowing the neighborhood to learn more.  Sean said, in his opinion, the variance for setback would not have an impact; the houses are already there; Mr. Pelizza is asking to separate the properties. Mrs. Marinelli was then concerned about this opening the door to future problems.  Sean said nothing sets precedence here; each application is looked at individually; when/if variance is granted it is with the least variance possible.  Mrs. Marinelli ended by saying that she is concerned about this and objects.  Kenneth Antonovich spoke for the application.  Quote: “sounds reasonable”.  Tom had a question about lot coverage.  Sean stated this was not an issue; less than 50%.  Kelly Nicoletta made a motion to close the Public Hearing.  Jim Waterhouse seconded the motion.  With a roll call vote, all in favor, motion passed.  Sean read the Planning Board opinion (copy on file).  Thomas Neufeld made a motion to approve the application based on the following: (1) No undesirable change will be produced in the character of the neighborhood nor will a detriment to nearby properties be created by the area variance.  The houses have been there for 50 years without any problems. (2) The benefit sought by the applicant cannot be achieved by any feasible method other than the area variance. Have been there for 50 years.  (3) The area variance is not substantial.  Separate wells/septic; on approximately ¾ acre.  (4) The area variance will not have an adverse effect/impact on the physical environmental conditions of the neighborhood/district.  No additional personnel living there or drawing on well/septic.  (5) The alleged difficulty was not self-created.  Kelly Nicoletta seconded the motion.  With a roll call vote, all in favor, motion passed.

Field Flowers – 3143 Route 9, Valatie – Interpretation of Section 81-2 in regard to the accessory retail use of a building in an industrial zone. 
Public notice was read by the secretary (copy on file).  Mr. Patzwahl was present along with his attorney, William Better, who explained the application.  They are looking for an interpretation of Section 81-2; alternative being a use variance.  Mr. Better called forward the owner of Field Flowers.  She showed the Board an example of the type of baskets she makes in her store.  Sean asked for any questions from the Board.  Kelly wanted to know what Don had to say.  Don stated his interpretation is based on the fact that 90% of what is there is either industrial or wholesale.  Jim asked about the karate and gymnastics; Don said this is an allowed use under the code; Quadrille is allowed to sell wholesale; minimal retail.  Richard wanted to know why this amendment doesn’t cover the situation here.  Don said he felt that Field Flowers is 90% retail; 10% wholesale.  Tom said the section does not say retail operation; it says retail stores.  Kelly stated “of the main building on the same lot”; not of just one business; she may do 90% retail; 10% wholesale, but the definition says accessory retail is “accessory to the principal use of the main building on the same lot”.  Her interpretation is to take the main building as a whole; it’s all connected as one building.  Richard questioned who this is an accessory to?  Kelly said the main building; read section again.  Tom said if you’re taking specifically of just a piece of the business, you’re not talking store, but the operation within that.  Sean wanted to know what the principal use of the building is; he felt this needed to be established first, then it can be determined whether or not it’s incidental and accessory to it.  He said accessory means an appendage to the use; what is the main use of the building?  Mr. Better said it’s all the following: karate, warehousing, gymnastics, short storage, and distribution.  Sean felt the law applies to one product/one industry standard; someone is selling something in particular and selling 5% on the side; the building is a highbred for what’s there.  Mr. Bright advised the Board Members to read Section 81-4, which defines accessory use.  Sean read the section.  He still questioned what the principal use is; he said there didn’t seem to be one principal use.  Mr. Better said by looking at the percentage of the building, what Don thinks is primarily a retail operation, it’s 4% of the building.  He felt given the building and the various uses that are there, the best way to look at it was from a square footage standpoint.  Sean asked Mr. Better if he was arguing that 4% is incidental?  Mr. Better said to the whole building use.  Richard stated incidental as opposed to accessory.  Sean said part of the definition of accessory is incidental and sub-ordinate to the principal use.  He had a problem with the sub-ordinate part, but incidental he might buy the argument; only 4% use of the whole building.  Mr. Bright thought the section was clearly intended as Sean previously stated.  Mr. Better said that section of ordinance was put in relative to zoning; motivated by Quadrille Fabrics.   Sean stated that the karate sells things; Mr. Better was unaware of this.  Sean wanted to know at what point do we add them up and say this is beyond incidental; how many businesses there now sell something retail?  Mr. Better said J. Knott, karate, Field Flowers.  He asked if you are able to say, or recommend from the legislative/judicial bases, if it occupies 10% or less of building?  Mr. Bright said that’s a Town Board issue.  Jim said it was thought about last month.  Sean felt we’re being asked not only to interpret, but to change the intent of it.  Mr. Bright said that they are asking for an interpretation; however the Board may find the intent does not fit situation; the intent of the code was to apply to an accessory use not retail only; you can’t come to that determination.  Sean asked what if we came to that determination?  Mr. Bright said then you’re saying that that use is not allowed and go forward with a use variance.  Tom didn’t agree; he didn’t know if you could go back to intent set for whole building not just this business.  Mr. Bright said from intent standpoint, not back to legislative history; look at language in front of you; what does this mean; Zoning Board interprets what the zoning law is.  He said Mr. Better could go back to Town Board and suggest zoning amendment; ask them to clarify what they intended.  Tom felt if the legislative intent was there, they would have stated specifics: specific operations of a business, specific amount of retail there would be, specific businesses themselves.  Sean interpretated the code as manufacturing; selling a small portion out of store.  Jim believed we didn’t have an industrial building any longer with all the different compartments throughout it; not manufacturing any longer.  He felt it was like going back to the drawing board.  Richard said he thought that was the way to do it; new legislation.  Jim said this is beyond us.  Sean agreed saying they can apply for a use variance or ask the Town Board to revise the code.  Jim suggested to Mr. Better that he look into the seeing if the Town would change the zoning or something there.  Mr. Better agreed, but said that they’re faced with procedures and all that has lead them to this predicament; entitled to an interpretation.  Mr. Bright agreed with Mr. Better saying the law is set up, Building Officer makes decision and it’s the Board’s job to agree or not; they’re entitled to some decision.  Sean agreed with that; he was just saying that he sees it the way Don sees it.  (Tom made a statement that was inaudible).  Richard said he agreed with it all except the precedence of the issue doesn’t amount to what the purpose of our Board is.  Sean didn’t hear Tom’s comment and asked what he said.  Jim answered that he said the applicants are entitled to an interpretation.  Mr. Bright suggested to the Board that he take a look at a case law and see whether this has come up previously.  He thought this might guide the Board a little since there’s a building cut up into pieces and it’s hard to tell what the principal use is.  Sean asked if anyone from the Public would like to speak.  Dawn Moral questioned how they ended up in that building; was there an approval process or was it a matter of someone renting space from someone?  Mr. Better explained what steps/procedures have been taken to get to this point. Ms. Moral said Field Flowers is feeding the other businesses and vice versa; all good economy wise; everyone is busy shopping; they’re in the parking lot; there was an empty space that is now being used.  Kenneth Antonovich said the use was easily anticipatable; it could go either way with the law; he felt the Zoning Board should get the Public opinion and make a decision based on that.  Sean explained what the ZBA does and why.  Don addressed a comment Mr. Better made about his decision not being made until it went through the Planning Board for 2-3 months.  He stated that Field Flowers moved in without a building permit, no application was made for this permit; he asked Mr. Patzwahl if he agreed.  Mr. Patzwahl said there was space there, they applied for a building permit in February, they were denied in April when appeal was filed.  Mr. Better once again explained the steps/procedures taken to get to this point; he talked about ordinances, standard uses, and strict laws.  Jim said if the Town’s original intent was commercial, they would have done that; but they set aside an area for industrial use; if someone changes zoning to commercial; fine, but right now it’s zoned industrial; if someone wants to do manufacturing that’s legal; that’s what the intent was.  Mr. Better said that is the very language we’re debating tonight; 2001 ordinance reflects that intent to allow limited retailers; don’t know how else to define it except by square footage.  Mr. Patzwahal said the gymnastics and karate fit into industrial zone.  Tom felt if legislative intent was there to talk about specifics (inaudible); that’s why the legislation put in that it would be the main building not a specific business and therefore should be the whole building not of it’s own business itself.  Richard asked if there was any ground for making this a manufacturing operation; something we can even consider?  Mr. Better said the baskets are made/assembled and sold; or items are sold individually.  Jim asked where else these are marketed and what percentage of sales is occurring with the baskets?  Mr. Patzwahl said they are sold right there.  Sean suggested to the Board Members keeping this portion of the Public Hearing open until next month allowing our attorney to do research for any law to support or oppose their position.  He felt there was a lot of confusion.  He was not comfortable taking a vote now without some legal background; however he advised the members that they can make a motion to sustain or overrule Don’s interpretation, but at this point he’s clearly going to vote to support Don without any legal backup.  Richard said he wanted to see some further research.  Kelly said we’ll wait a month then.  Sean stated the Board will rule on this first next month; if our attorney provides information in support of their position, we’ll vote to over rule Don and the other application becomes mute; if it comes back without enough information we’ll rule to sustain Don and we’ll hear the use application, then we’ll grant the use application, there’s nothing stopping us from doing that if we have to, we just want to be consistent in terms of where the law is coming from.

OLD BUSINESS: 
Carl W. Heiner – 125 Hawley Rd., Niverville – area variance – Open Public Hearing 
Mr. Better, attorney now for the applicant, was present.  He provided each Board Member with a supplemental application and new map.  He explained that three variances are now needed: (1) front yard setback of 3 ft.; (2) side yard setback of 10 ft.; and (3) lot coverage over by 5%.  Discussion occurred.  It was decided that the maps submitted were incorrect; needed to be redrawn to coincide with the amended application.  Sean asked for any questions from the Board.  Jim asked Mr. Better if the application was becoming official tonight; yes.  Richard said we didn’t have an application.  Mr. Better stated that is what he provided tonight; the supplemental application.  Jim asked Richard if he was comfortable with the amendments to the original application.  Richard said he felt there were so many changes and the Planning Board has not seen this.  Mr. Better stated that he went to the Planning Board and explained changes; they’re expecting a new one.  Kelly noted that the Planning Board opinion stated this.  Sean read the Planning Board opinion (copy on file).  Discussion occurred regarding applications with amendments, time frames for Public Hearing notices, referrals to Planning Board for their opinion.  Tom wanted to know procedurally where we go; Sean referred the question to Mr. Bright who said if it’s to continue with amendments, then when it’s re-noticed it needs to contain every component.  Tom wanted to clarify that we are accepting the third variance and continuing with the Public Hearing; yes.  Richard felt this was dangerous even though Mr. Heiner has been up front and has submitted what we wanted; it needs to be made very clear to the Planning Board and Public exactly what is wanted now.  Jim said he didn’t feel that that much has changed; discussion occurred.  Jim Waterhouse made a motion to accept the additional variance for lot coverage of 5% over and above the 25% requirement.  The Public Notice will post all three variances.  Kelly Nicoletta seconded the motion, all in favor, motion passed.  Public Hearing is scheduled for August 4, 2005 at 7:00pm.  Mr. Heiner and Mr. Better consented to this.  Mr. Howard, who was present representing Mr. Otto, Mr. Heiner’s neighbor, had no objections.  Brief discussion occurred regarding lot coverage.

Novak Farms – Route 203, Valatie – use variance 
Mr. Novak was present.  Kelly explained to Richard that two months ago Mr. Novak brought in an application and we asked him to answer the questions as best as he could; in tonight’s packet is Mr. Novak’s response.  Mr. Bright asked for verification that this application is for a use variance; yes.  He stated that Mr. Novak’s responses address an area variance more than a use variance.  Kelly said that Mr. Novak had a hard time answering the questions because they don’t even apply to what he wants to do.  Mr. Novak explained his application again.  Mr. Bright said that all four criteria in a use variance need to be met.  Discussion occurred regarding criteria for each type of variance.  Sean stated that he didn’t think Mr. Novak could meet the criteria for a use variance.  He suggested to Mr. Novak petitioning the Town Board to reclassify/rezone.  Mr. Novak agreed and stated that he is officially withdrawing his application.

New Business: 
Marcel St.Onge – Quail Run Estates Sub-division – Notice of Appeal 
David Rowley, of Cooper Erving & Savage, attorney for Advantage Builders was present and explained his case.  In summary, his arguments are (1) the Code Enforcement Officer exceeded his authority; (2) the revocation of building permits was improper; not within the Town of Kinderhook Code enumerated grounds; (3) conditioning building permits and certificate of occupancies based on Planning Board review of previously approved sub-divisions is not proper.  Sean asked for any questions.  Richard asked Mr. Rowley what he thought would be a remedy the Town could take?  Mr. Rowley said the first problem is the building permit; no construction started.  He said if it was found there was a construction problem with a particular building permit and house being built, and was in violation of the building code, then Mr. Kirsch could issue an order based on construction code violation, but no construction is going on at this point.  Richard then asked what the Town’s procedure would be?  Mr. Rowley said he’d have to refer to the Town Attorney for that question and see what he thought was appropriate for an existing structure.  Mr. Rowley stated that we’re not talking about homeowners who have existing problems; we’re talking about new construction; Mr. Kirsch has every authority to make sure new construction comply with the building code, but this violation order made no attempt to indicate there was any building code violation, with the on going building permit it merely relied on sections for sub-division approval to issue a blanket prohibition on these building permits issued; not within his jurisdiction or his authority to do.  Jim asked Don, in regards to construction, if it always just includes a building or is there site work that is part of the building permit; site work is part of the building permit.  Don said the reason he revoked the permit before construction started was because there was a water problem there and didn’t want any more houses built in the water table until he came up with a benchmark that we could get a foundation 2 ft above the high ground water table, to this date, he has not got that bench marked.  He asked Mr. Rowley if he agreed.  Mr. Rowley said they have been in discussion with the Town Attorney today for new construction; yes; they believe hiring a hydrologist to come in there to try to get a feel for what the historic high water table mark is to base any future construction on it.  Jim asked Mr. Rowley for his interpretation of construction; are they looking at just the material part of it or the ground it is under?  Mr. Rowley said he would look at the ground it’s under and would agree with Mr. Kirsch that that’s incumbent to it.  Jim asked if that wasn’t the reason for the denial?  Mr. Rowley said it wasn’t put in this order; no where does it say if you violate this such and such section of the building code or construction code; it refers to sub-division issues; the criteria relied on the fact that we have to go back in front of the Planning Board to get a building permit; that is not the proper way to do things.  Mr. Bright asked Mr. Rowley what in the zoning law he is appealing to this Board?  Mr. Rowley said the violation order.  Mr. Bright explained that this Board interpretates the zoning law, ZBA section talks about appealing decisions made by the building inspector under this chapter; the chapter being zoning law.  Kelly said that this was her question also.  She said that this sounds like a court issue not a Zoning Board issue.  She advised Mr. Rowley that if he didn’t agree with the violation order (we’re not interpreting the violation order), he might need to take the Town to court if he doesn’t like it, but she didn’t think this was our area to deal with.  Mr. Rowley said it was their belief that this Board has advisory or appellant powers over Mr. Kirsch’s actions.  Mr. Bright said over his actions when he makes decisions under the zoning law.  He said that Mr. Rowley stated that Mr. Kirsch improperly sited them under several different sections of the code, but none of them refer to Chapter 81, which is our zoning section.  Mr. Rowley said again that they appealed based on the fact that Mr. Kirsch is an officer of the Town of Kinderhook, he made a decision, with respect to the violation order, and they believed they had to appeal through this Board.  Sean asked for anything else.  Mr. Rowley read section 81-51.  Mr. Bright said that under this chapter when the building inspector makes a decision where a use is not allowed under the zoning law then yes, this Board is going to hear the appeal; if he makes a decision in violation of a building code or sub-division, he doesn’t see how this Board could step in and have jurisdiction over something like that.  He asked the Board Members if they’ve ever interpreted building code violations; no.  Jim Waterhouse made a motion that the Notice of Appeal for Advantage Builders is beyond the jurisdiction of the Zoning Board.  Kelly Nicoletta seconded the motion.  With a roll call vote, all in favor, motion passed.

Kenneth Antonovich – 214 Hennett Rd., Valatie – Violation Order 
Mr. Antonovich was present and explained his appeal to the violation order; he said the language of the ordinance does not apply to him.  Kelly asked Mr. Antonovich to start at the beginning and explain the history of why the trailer is there and what he’s doing.  In summarization he said: in 2001 he got a building permit, for one year, from Walt to start building and was told if he kept building, the permit would keep being renewed, in 2002 he bought/put in new trailer, in 2003 Walt left, in 2004 Town removed ordinance which allowed him to be there; building permits shortened to 24 months; no provisions made for people who started construction in 2001.  Kelly questioned the building permit; Mr. Antonovich stated that it expired on May 29, 2005.  Don said the new law changed only the fee structure; he explained.  Mr. Antonovich had computer printouts of Local Law 2005, regarding building permit limitations, which he gave to each Board Member.  Kelly asked Mary Kramarchyk to verify the new law; discussion occurred.  Sean asked what progress has been made on the house and how long before it is livable?  Mr. Antonovich had previously provided an outline of this (copy on file); discussion occurred.  Mr. Bright asked Don if Section 81-22 (D) (1) (a) existed in zoning law when the mobile home was put in?  Don said mobile home existed before law.  Discussion occurred regarding non-conforming uses.  Jim said a definitive time frame for completion of home would be helpful; Mr. Bright agreed.  Mr. Antonovich gave a copy of his last building permit renewal, dated March 20, 2004, to each Board Member (copy on file); Jim read; discussion occurred regarding renewals being issued at the Building Department’s discretion.  Tom asked if the change in the law is subsequent with what we have here, renewed three or four time already; start in 2004 or retroactive.  Mr. Bright said you need to determine whether or not he was in violation of what he was sited for.  Mr. Antonovich said he was not in violation under the language of that ordinance; he provided each Board Member with a copy of Mobile Home Section 81-22 (copy on file); discussion occurred regarding the language and building permits issued for one year’s time.  Don said he told Mr. Antonovich last year that he would give him another year, but he wanted to see some progress.  Discuss occurred regarding progress, evidence of the progress, and the Building Department’s discretion to issue a renewal or pursue a violation.  Richard asked what kind of validity an improper statement from the Building Inspector has; are we bound by this as a Town because he said the wrong thing?  Sean said some consideration must be given if an official of the Town interpreted the law a certain way.  He said the law is very clear; it was meant for a limited period (one year) and he’s into his fourth year.  Discussion occurred.  Jim stated the issue is not how long it takes to build the house, but how long the mobile home is allowed to remain temporarily.  Kelly thought we only had to address the mobile home; we can’t address the building permit.  Sean agreed.  Mr. Antonovich read what he was charged with again.  Don said he was charged with what’s in the book; he should have referred back to the previous law.  Kelly said the previous law is still the same; mobile home shall be removed from the premises upon expiration of permit or certificate of occupancy, which ever comes first.  Discussion occurred.  Mr. Antonovich asked what can be work out?  Jim said if all the work that can be done on the foundation is done the next step is up, first story and roof; if Don was to grant another year you’d have one more year to show something.  Mr. Bright said that that is not what’s in front of you; what is in front you is whether he committed a violation; if anything is to be worked out, he can work it out with the Building Inspector.  Sean stated that the violation, as written, is faulty.  Don asked if you can site him on something that has been changed?  Mr. Bright said site him at the time (lost the rest of statement and Don’s next question; turned tape over; tape began with Mr. Bright speaking the following:) Mr. Bright said site him for both; if sited for both it covers all bases, the Board upholds determination, next step courted.  Richard asked what is in our authority to do?  Sean said right now it’s our obligation to rule on whether we’re going to sustain or overrule Don; he explained each.   Sean and Mr. Antonovich discussed their interpretations of the law.  Richard asked if Mr. Antonovich has been misled what can we do legally to help him?  Jim said we can grant him a variance for the mobile home as long as it complies with the building code.  Mr. Bright said he hasn’t asked for a variance from the code.  Sean stated again that a decision needs to be made whether to sustain or overrule.  Discussion occurred again regarding the old/new laws, time limits for mobile homes, building permits and variances.  Richard asked what happens if the motion is overridden; what happens the motion is sustained?  The Board Members explained.  Mr. Antonovich asked under whose authority is he allowed to stay there under the new law?  Discussion occurred regarding grand fathered laws.  Mr. Bright told Mr. Antonovich that he had a valid permit until March, which allowed him to stay without being in violation; once expired, sited under the code; in his opinion he could have been sited after the first year.  Kelly advised Mr. Antonovich that if he didn’t like our decision he could apply for a use variance, which is extremely hard to get.  Discussion occurred regarding use variances.  Mr. Antonovich asked again what the Board could do for him?  Sean said that it’s not a question of what we can do, but what we have to do; in the future you have to abide by the code.  Kelly stated the one year time limit never changed; it was the verbal discussion with Walt that was the confusing part.  Mr. Antonovich said he has had three years of renewals.  Mr. Bright said in his opinion the Building Inspector should not have issued those renewals under that law; the laws are pretty clear; the Building Inspector chose to do that; you were fortunate, but the law says one year removal; it’s definitive after one year.  Discussion occurred regarding expiration of permit.  During this discussion it was decided that not everyone had the same codebook; they were reading/interpreting differently.  Sean stated the Board’s options again.  Mr. Bright felt at this point he was sited for the right thing because the building permit expired in March, needed new permit, and Don looked at code and what it said.  Mr. Antonovich asked what now regarding expired permits?  Kelly explained that we can uphold this or dismiss on technicality and write a new violation; then you can apply for special use permit or remove trailer and live in apartment.  Mr. Bright said to Mr. Antonovich, in reference to court issue, the Town is charged with enforcing the law but it doesn’t stop you, in the meantime, from talking to Don on continuing with building your house.  Sean said that after two hours of talking we’re back at the beginning.  Jim said calamity beyond homeowners control doesn’t leave many options; he was embarrassed at this point.  Discussion occurred regarding calamity.  Sean asked if we, by law, had to vote on this tonight?  He suggested returning next month; have time to research, take a closer look at the law, and try to work something out.  Mr. Antonovich asked what he was to do between now and them.  Mr. Bright said to talk to the Building Inspector.  Kelly had a final question for Don: if he applies for another building permit, could he apply for a permit for the trailer for another year or not because violation order is in effect?  Don stated that he felt he could give him another building permit, but not another for the trailer until the Zoning Board makes a decision.

NOTE:  Before the meeting could be closed, Mr. & Mrs. Marinelli asked to be heard by the Board, regarding some problems, issues, and concerns that they have.  The discussion is on the audiotape.

Jim Waterhouse made a motion to adjourn; Kelly Nicoletta seconded the motion, all in favor, motion passed.

Meeting adjourned at 10:12pm.

Respectfully submitted,

Leigh Ann B. Schermerhorn

Secretary
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