
Town of Kinderhook Zoning Board of Appeals Minutes 

August 7, 2008

The meeting of the Town of Kinderhook Zoning Board of Appeals was held on August 7, 2008 beginning at 7:05pm at the Kinderhook Town Hall, 4 Church Street, Niverville, New York with Chairman Jim Waterhouse presiding.

PRESENT 






ABSENT 
Jim Waterhouse, Chairperson




Thomas Neufeld
Thomas Puchner





Margaret Litteken
Susan Jornov






Jim Haggerty
John McManus





Mary Kramarchyk, Town Liaison

Marc Gerstman, ZBA Attorney

Don Kirsch, Code Enforcement Officer


EXCUSED 
Roll call was taken.  John McManus joined the Board.  Susan Jornov made a motion to approve the June 5, 2008 minutes.  Thomas Puchner seconded the motion.  John pointed out two instances in the minutes where the word precedence was used instead of precedent.  With amendments, all in favor, motion passed unanimously.
CORRESPONDENCE: 
(a) Planning Board Workshop Minutes of May 8, 2008 (copy on file)

(b) Planning Board Meeting Minutes of May 15, 2008 (copy on file)

(c) Planning Board Workshop Minutes of June 12, 2008 (copy on file)

(d) Planning Board Meeting Minutes of June 19, 2008 (copy on file)

(e) Town Board Meeting Minutes of August 1, 2008 (copy on file)

(1) Memo dated July 25, 2008 from Kim Pinkowski, Town Clerk, to Town Officials/Employees; Re: updated offices/term list

PUBLIC HEARING(S):  None
NEW BUSINESS: 
Cedar Flow Contracting (Masterson) – 175 Wagon Wheel Rd., Kinderhook – use variance
The Board, Don Kirsch and Bill Better (representing the applicants) briefly discussed the application.  It was noted on several occasions that the application fee had not been received; application not complete.  Bill requested the application be tabled.  He stated that he wants to complete a new application and get more information on the “history” of the property.  John McManus made a motion, at the applicant’s request, to table the application until the next meeting.  Susan Jornov seconded the motion, all in favor, motion passed unanimously.
OLD BUSINESS:  
Darrin & Wilhelmena Mazure – 733 Fischer Rd., Kinderhook – area variance
Marc distributed a copy of the Resolution dated August 7, 2008 tonight to each Board Member for their review (copy on file).  John commented that he voted against treating/granting this as an area variance.  He added that if there is a desire to discuss a use variance vs. an area variance, he’d be happy to do that, but in fairness to the applicants (who are not here) we’d want to notify them that there would be a subsequent discussion.  Jim read the Resolution for the record.  Susan was concerned about Condition #3: The proposed apartment will be greater than 400 square feet.  She felt it was too open and should be more specific.  After some discussion it was decided that Condition #3 would read: The proposed apartment will be greater than 400 square feet; to wit 768 square feet.  Thomas stated that there was a comment about several apartments in the neighborhood.  Marc said that he took that out of the Resolution because we don’t know if they’re legal or illegal apartments; not precedent for anything unless we know what they are.  After more discussion the Board also decided to add another condition to the Resolution to read: Condition #5: the apartment and principal dwelling will share public utilities.  Thomas Puchner made a motion to formally adopt our Resolution as prepared by our Attorney with the two amendments for square footage and utilities.  Susan Jornov seconded the motion. Roll Call:  John McManus – No; Susan Jornov – Yes; Thomas Puchner – Yes; Jim Waterhouse – Yes.  Motion passed.
OTHER: 
Susan Jornov made a motion to adjourn.  John McManus seconded the motion, all in favor, motion passed unanimously.

Meeting adjourned at 7:50pm.

Respectfully submitted,

Leigh Ann B. Schermerhorn

Secretary
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