Town of Kinderhook

Planning Board Workshop Minutes

April 10, 2008


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, on April 10, 2008, at 7:05 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.
ROLL CALL:       Present
                                 Gerard Minot-Scheuermann, Chairman           Mary Ellen Hern

                                  Tim Ooms, Ag. Member                                 Robert Cramer

                                  Mary Keegan-Cavagnaro                                 Cheryl Gilbert

                                  Pat Prendergast, Engineer                                Marc Gerstman, Attorney

                                  Glenn Smith, Building Inspector                     William Butcher, Alternate

                                  Excused
                                  James Egnasher
APPROVE MINUTES:     March 13 and 20, 2008 – The Chairman asked the members for additions/deletions/corrections; get those to the Secretary before next week.
CORRESPONDENCE:
1. Minutes, dated 3/6/08, from ZBA Meeting.  (on file)
2. Memo to Planning Board, dated 3/10/08, from ZBA Secretary, re:  Opinion.
3. Letter to Wm. Better, dated 3/24/08, from Planning Board Secretary, re:  Previously-approved subdivision.
4. Email to Mr. DeVito, dated 3/27/08, from Gerard Minot-Scheuermann, re:  proposed project – Senior housing facility.
5. Memo to Planning Board, dated 4/4/08, from Don Kirsch, re:  Grand Union Plaza.
6. Appeal Action, dated 4/7/08, from ZBA, re:  Jay Montague area variance.
PUBLIC HEARING:    (none)  
OLD BUSINESS:
1. Reclamation of RJ Valenti mine – US Rte 9 – Pat reported nothing new on this.
2. Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – The Chairman noted the applicant is still waiting to hear from the ACOE.
3. CVS – Proposed minor modification to approved site plan – US Rte 9/State Farm Rd – An email was copied and distributed to the members tonight.  No one was present.  Glenn reported that there has been a lot of interest and activity in the site from title companies lately.

4. DHN Realty LLC – Site Plan – US Rte 9 – MHP Zone – 6 acres – Existing one-family 
         residence and previously approved travel camper parking sites – Applying for additional 
         over-night camper parking sites – Revised plats received 3/5/08 – No one was present.
5. Sotiria Efthimiadis – Kinderhook Diner – Rte 9H – Two-lot subdivision – B1 zone -  

         No EAF received as of 4/6/08 – Sotiria reported that the Health Department was at the 

         site; they see no problem with the subdivision.  They asked her to do a perk test.  She has 

         that application.  As soon as they give their okay, she will have her engineer do what the 

         Board previously asked him to do on the subdivision plat.  She will give us a copy of the 

         letter she receives from the Health Department with the results of the perk test.  She 

         may be here next Thursday. 
       6.      Scheriff Family LLC – Hawley Road – Two-lot subdivision involving two adjoining
        parcels – Zoning is Hamlet – No one was present; we have received nothing new on it.    

NEW BUSINESS:   
1. Bruce and Patricia Moore – 3559 US Rte 9 -12.-1-7.200 – 8 acres in R3 zone – Proposed Farm Market – No fee received – No sketch with application – The applicants were present and presented the sketch for the members to review at this time while Bruce explained the proposal to them.  The Chairman said that there are two processes that we must do together on this application; he referred the applicant to the definition of farm market on page 81-7.  They should look at the use table and see what is allowable.  One of the reviews to be done is the site plan review; page 81-37.  The second one is special use permit; page 81-61.  The specific requirements for a farm market are on 81-63.  The fees for a special use permit and the site plan application are due; total $600.  Gerard spoke about the need to show where the building is, the parking requirement, etc.  Bruce said he read the whole chapter; 81.  The sketch he provided tonight is not to scale, he said.  He wants to build a farm stand on the site.  Pat told him he will have to visit with DOT regarding a curb cut.  Gerard asked about bathrooms; there will be one in the new building.  He will have to go to the County Health Department for the septic.  He will have electricity, water and a bathroom; its own septic system.  He will use this seasonally and enclose it in the winter.  William asked if he plans to serve food; ice cream and agricultural products.  He has already talked with Gumear Farm in Stuyvesant Falls; they are thrilled about this.  He will sell their bottled milk and make ice cream from their milk.  Glenn asked how much of the products will be grown on site; he has chickens and will sell the eggs.  He plans on expanding his garden and sell those.  The rest he will purchase from local growers; what he can’t grow himself, he will purchase from them.  Pat asked if he had this surveyed yet; he has a survey and has located the pin on Route 9.  As part of this process, Pat told the applicant he will have to have a survey done showing the contours and drainage; DOT will probably ask them to curb the entrance.  Bruce discussed this with Pat.  Tim added that if the rest of the driveways on his property are not curbed now, they may say forget it.  It is DOT’s decision, Pat said.  Glenn asked what part Ag & Markets will have in this; the Chairman read from the 
        Code.  We provided Bruce with the Ag. Data form to be filled out and returned to us.  
        The property is in an Ag. District.  Bruce discussed the parking spots; there are fourteen.  
        William asked what the Code says about parking in the front; it prefers the parking not 
                be in the front, Gerard answered.  They discussed the checklist and the parking 
        requirements with the applicant.  He is going to let his surveyor deal with the items on 

        the checklist; that is the best way to handle this.  Pat said that the property boundaries are 

        important on the site plan; a real survey has to be done.  Do they want the whole eight 

        acres surveyed; Marc replied that he has to survey the entire parcel to set forth the 

        property boundaries.  Pat Moore asked if they could use the existing survey; Ihlenberg is 

        their surveyor.  He needs to superimpose his own sketch onto the survey.  He reviewed 

        one of the site plans that the Planning Board was currently reviewing to give him some 

        ideas on what needs to be done on his own plan.  Pat gave him Joe Visconti’s phone  

        number and the CCDOH number.  Bruce will call his surveyor tomorrow.  Gerard told 
        him to get new information to the Secretary as far in advance of a meeting as he can, so 

        that she can send copies to the members for review prior to the meeting.
2. G. Scott Palladino – US Rte 9 and Herrick Rd – 22.-1-4 – 1.50 acres in B1 zone – Proposed storage and operation of lawn care business – Recently purchased property – The members reviewed the plat with the applicant while he explained what he is proposing to do at the site.  There is an existing building in the back of the parcel.  This is in an Ag. District; he was given an Ag. Data Statement to fill out and return to us.  This will primarily be a lawn care, landscape and site work business.  No one will be working at the site, but he will store his equipment in the building and he plans to start out from there in the mornings.  None of his equipment weighs more than 2000 lbs.   He will plant trees and shrubs on the site and people can drive through there, look at them and call him if they are interested in buying.  He plans to have sheds on the site and if people are interested in those, there will be a number they can call.  They are similar to what the Shed Man does.  The applicant said that he could put in a landscape bed, but he is not a landscape architect by any means.  This is not meant to be retail.  He wants to be able to change the face of it when he feels it gets stale; it will be continually changing to make it appealing.  The roof on the building is caved in; the location is fine with him, but he plans to put in a new building on a slab.  The current one is on piers.  There is a curb cut there already; he plans to use that entrance.  The sign is proposed to line up with Steiner’s sign; not with the school’s.  He plans to put everything in the ground in landscape areas; he does not want things above the ground.  If someone wants a tree that is planted there, he will dig it up.  He wants the site to present itself well; it is more for show.  He does not want to plan anything that obstructs the view.  Marc looked into the Code; the definitions of major landscaping and minor landscaping.  Scott feels the garden sheds will dress up his property; he wants flexibility with the property.  If it doesn’t look good, he will re-arrange it.  He is most concerned about the plantings being low enough; he could put a note on the survey.  Marc asked about a composting area.  Scott does not want to sell topsoil or mulch.  If someone wants it, he can put it directly in his truck and deliver it to them.  He will give the checklist to his surveyor.  Tim asked; if the buildings are existing, what else do we need here?  He would like to put a new building there.  They talked about what happens when a tree dies or needs to be taken 
       out; he has to replace with the same caliper tree.  If he clears the lot, is he required to 
       plant; does he need a buffer?  He is interested in replacing with a 40X24 metal building

with 14’ doors in the front.  What does he need to do?  His business definitely will not be run out of here, Scott said.  Marc felt that the “landscape areas” are a good idea.  Pat asked about a well and septic; will there be a bathroom in the new building?  He really did not feel a need for one, Scott replied.  Glenn asked if he would raze the building and replace it; that should be depicted on the site plan.  Surveyors know how to do that.  Regarding the screening issue, Marc said he needs to show the existing and what he plans to replace and plant.  Everything should be done together; he will need a demolition permit for the building.  Can he start planting yet if he begins clearing the lot; doesn’t he need a buffer?  Where is the parking going to be, Gerard asked?  He had that on the plan; he currently has three employees who drive their own vehicles, Scott replied.  They went over what he needs again for the plans.  If they allow him to start putting in his screening and clearing the lot, Marc felt that that could be subject to a conditional approval by the Board at this time and that would be put on the site plan he is going to present.  

3. Samuel Joseph & Co Ltd – Parker Hall Rd and Railroad Ave – at Niverville PO site – 23.20-1-33 – Zoning Hamlet – 1.10 acres total – subdividing .16 acres to Town for “Peggy’s Park” – Previously approved subdivision – Fee previously waived  - Bill Better was present.  The members listened to his historical presentation on this property; it was known as the bicentennial park.  He wants to convey this little strip to the Town before the Memorial Day parade, which will be held this year in Niverville.  It was previously approved, but the map was never filed after that.  This is a re-approval of a previously approved subdivision.  The previous application was found complete and the approval was given; Robert made a motion declaring the application complete; Mary Ellen seconded the motion.  The Chairman told the members that Marc would first read EAF; the motion will be amended declaring this application complete and also declaring the negative dec. with their concurrence.  The .16 acres are consistent with the existing land uses, Marc noted.  He read from the EAF.  He then explained their options; if they find it complete, they can now make the negative dec. of findings and set this for a Public Hearing in the same motion; Robert amended his original motion, declaring the application complete, declaring a negative findings declaration and setting this for a Public Hearing on May 8, 2008 at 7:05 pm; Mary Ellen seconded the amended motion.  Unanimously by a show of hands and an aye vote, the members agreed.  Gerard made a motion to deem the May 8, 2008 workshop meeting a voting meeting for purposes of the Public Hearing for this parcel; Robert seconded the motion and unanimously by a show of hands and an aye vote, the members agreed.       

ZBA OPINION:
1. Darrin & Wilhelmina Mazure – 733 Fischer Rd – area variance – This was discussed 
        at the ZBA in Marc’s absence, he said.  They had a re-evaluation as to whether this was 

        a use variance or an area variance; Glenn told them what was said.  Marc explained his

        interpretation.  It is under consideration for an area variance.      

OTHER:
1.    Liaison to Village Planning Boards – Cheryl said she did not go to last week’s 

        Meeting; she was out of Town.
2.    9/9H Corridor Committee – Robert said they met last night; they are still getting a bit 

        of a run around from DOT, he feels.  He got an email from Joan Dumont saying they 

        have to be a little more patient.  He is going to speak to Doug about this.
3.    Liaison(s) to Town Board – Mary Keegan-Cavagnaro; Robert Cramer – Meeting is on
        Monday.

4.    PB Liaison – Michael Kipp was not present tonight.
   5.     Public comments – none
There was a discussion about the memo that Don Kirsch wrote to the Planning Board about the Grand Union; #5 in the correspondence.  His letter lead Robert to believe that it was something the Building Department handles, but Robert now believes that it is within the realm of the Planning Board.  Glenn agreed with him; he and Don are at odds with this, Glenn said.  He said that he agreed with Don’s interpretation of the Code, but out of courtesy, the Planning Board should know what’s going on.  Robert feels that a letter should go out to all business owners in Town; he had spoke about this last year to the members.  New businesses will not get to meet us and realize our expectations.  As a courtesy, Glenn said, they should come here and let the Board know what they are doing.  That is his difference with Don, he added.  As far as Code interpretation, Don is right, Glenn said, but out of courtesy….Gerard spoke about the Widewaters occupants proposed and how that was handled by the Board.   Again, Glenn gave his opinion; the Secretary asked Glenn is he told Don what he felt, that out of courtesy he should come to the Board.  He said he told Don that.  Pat talked about the changes of use in the building on the corner of Maple Lane South and Route 9.  Marc stated that he felt that Don’s interpretation is correct; what is a change of use?  If it is required in the Code, then legally they do not have to come here, Marc said.  There was a brief exchange of ideas.  Glenn again repeated what he previously said; they should come here and introduce themselves.  Marc replied that that is different from being legally required to.  Robert said we never get the opportunity to deal with these new property owners.  Marc and Don have discussed this.  Glenn and Marc continued to discuss it; Glenn asked Marc if they submitted an application is Marc saying the Board would not entertain it?  There is no jurisdiction to entertain it, Marc answered.  We have to have a reason to be looking at it.  They continued to talk about it for another few minutes; new Code vs old.

At 8:45 pm, Tim made a motion to adjourn; Robert seconded it and unanimously the members agreed.

Respectfully submitted,

Barbara A. Beaucage, Secretary   
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