Town of Kinderhook

Planning Board Meeting Minutes

October 21, 2004


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Simonsen, on  October 21, 2004, at 7:05 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.  

ROLL CALL:               Present                                         Excused
                                       Ed Simonsen, Chairman                Mary Ellen Hern

                                         Tim Ooms, Ag. Member                Mike Leiser

                                         Richard Anderson                          Don Gaylord

                                         Gerard Minot-Scheuermann           Marc Gerstman, Attorney

                                         Pat Prendergast, Engineer              Robert Cramer, Alternate

                                         Marc Gold, Attorney

                                         Sean Jennings, Bldg. Inspctr.

                                         James Egnasher, Alternate

                                         Cheryl Gilbert (7:46 pm)

There not being a full complement of seven members, Jim Egnasher was asked to join the table.

The Chairman apologized for having singled the females out last week for talking among themselves; some males had been speaking as well.  It makes it very difficult to transcribe the notes from the tape recorder if too much conversation is going on at one time.  We owe the applicant our undivided attention as well when they are making their presentations.

APPROVE MINUTES:   August 19, September 9 and September 16, 2004
All have been previously distributed; the Chairman asked for comments or corrections.  There were none.  He asked for a motion to accept the minutes as submitted; Gerard made the motion and Richard seconded it.  Unanimously, they were approved.

The Town Supervisor, Mr. McGivney, asked to speak to the Board collectively about the outstanding contribution they have made to the Town as volunteers.  He specifically mentioned the time and effort devoted to the recent Widewaters project.  

CORRESPONDENCE:
1. Email (copy) to Register Star, dated 9/13/04, from KNGG, re:  Missing Letter to Editor.
2. Minutes, dated 9/13/04, from Town Board Meeting.  (on file)

3. Letter to Ed Simonsen, dated 9/16/04, from Anthony Buono, re:  Subdivision application for Route 25 Property.
4. Memo (copy) to Mark Irish, dated 9/16/04, from Doug McGivney, re:  Hennett Rd.  (on file)

5. Letter to Planning Board, dated 9/16/04, from Tom Faulkner, re:  O’Kenny’s.
6. Letter to Planning Board, dated 9/17/04, from Eric Sundwall, re:  Dunkin Donuts.
7. Letter to Ed Simonsen, dated 9/17/04, from Pat Prendergast, re:  Martin & Mackey Subdivision.
8. Email (copy) to KNGG, dated 9/20/04, from Janie Felix, re: PB attacks KNGG. 

9. Memo (copy) to Pegeen Mulligan-Moore, dated 9/20/04, from Ed Simonsen, re: 2005 budget.
10. Letter to Ed Simonsen, dated 9/20/04, from Pat Prendergast, re: Bean Subdivision.
11. Letter to Ed Simonsen, dated 9/23/04, from Michael DeRuzzio, re: Widewaters.
12. Letter (copy) to Marcel St. Onge, dated 9/23/04, from Barbara A. Beaucage, re:  Irrevocable Letter of Credit.
13. Memo (copy) to Sean Egan, dated 9/23/04, from Ed Simonsen, re:  Opinion – Paul Antonovich.
14. Memo (copy) to Sean Egan, dated 9/23/04, from Ed Simonsen, re:  Opinion – Lorraine Vinci.
15. Letter (copy) to Hall Holding Corp., dated 9/23/04, from Barbara A. Beaucage, re:  site plan/special use permit approval.
16. Letter (copy) to Hall Holding Corp., dated 9/23/04, from Barbara A. Beaucage, re: subdivision approval.
17. Letter (copy) to David Bean, dated 9/23/04, from Barbara A. Beaucage, re:  subdivision approval.
18. Findings Statement, SEQRA Findings Statement and Resolution (copies), dated 9/23/04, from Town of Kinderhook ZBA, re:  Widewaters.  (on file)

19. Email (copy), dated 9/24/04, from Kelly Nicoletta, re: burning and burn barrels.
20. Memo (copy) to Doug McGivney, dated 9/29/04, from Ed Simonsen, re:  Proposed Code Changes.
21. Letter to Planning Board, dated 9/29/04, from KNGG, re: Editorials.
22. Fax (copy) to Marco Maraocchi, fax dated 9/29/04, from Marc Gerstman, re:  Kinderhook-Widewaters Draft Cross-Access Easement.
23. Fax (copy) to Pete Nixon, fax dated 9/29/04, from Kathleen Martens, re:  Bean Major Conservation Subdivision.
24. Fax (copy) to Pete Nixon, dated 9/29/04, from Kathleen Martens, re:  Bean Major Conservation Subdivision.  
25. Fax (copy) to Kathleen Martens, dated 9/30/04, from Peter Nixon, re:  Army Corp – Bean Subdivision.  
26. Letter (copy) to Marc Gold, dated 10/4/04, from Pat Prendergast, re:  Quail Run.
27. Letter (copy) to Scott Patzwahl, dated 10/4/04, from Pat Prendergast, re:  Empire Homes.
27A.  Minutes, dated 10/4/04, from Town Board Meeting, 10/4/04.  (on file)

28. Fax (copy) to Paul Knapp, dated 10/6/04, from Kathleen Martens, re:  Bean Major Conservation Subdivision.
29. Fax (copy) to Mark Gerstman, dated 10/6/04, from Paul Knapp, re:  Bean Subdivision.

30. Letter to Ed Simonsen, dated 10/8/04, from Kathleen Martens, re:  Bean Subdivision.

31. Letter to Ed Simonsen, dated 10/11/04, from Jim Green, re:  Widewaters.

31A.  Memo to Planning Board, dated 10/11/04, from Frank Moses, re: Dunkin Donuts. 

32. Letter (copy) to Anthony Buono, dated 10/12/04, from Dale Rowe, re:  Merry 

      Hill Subdivision.  

33. Letter (copy) to Anthony Buono, dated, 10/13/04, from Dale Rowe, re:  EmRose

      Estates.

34. Letter to Ed Simonsen, dated 10/15/04, from Cynthia Elliott, re:  Martin & 

      Mackey Subdivision. 

The Chairman spoke about a letter that was drafted as a response to one of the letters received.  If they are interested in that letter being sent; they should indicate so.  Gerard explained why he wrote the response; he was planning on sending it anyway himself.  He recommended they not send it as a Board because he does not feel they must respond to every comment letter received; Ed agreed.  He thanked Gerard for doing this.  
PUBLIC HEARINGS:
The Public Hearing notices were read by the Secretary.  

      7:10 pm -  O’Kenny’s Express – Site Plan Modification – US Rte 9 – Robert Fitzsimmons 

                        presented the applicant’s revised site plan.  The Hearing was opened at 7:14 pm 

                        by the Chairman.  The tax map number has been corrected, the cross access is

                        indicated on the south side as requested, the new deck and the ramp are on there

                        and the new 18’ driveway cut is indicated.  The Chairman asked for public 

                        comments; there being none, he closed the Hearing at 7:15 pm.  Gerard asked if

                        the application fee had been paid; yes.  The final review fee is due.  The SEQRA

                        review of the site plan findings were as follows:

       1.  Will this project, when implemented, cause a substantial adverse change to 

         air quality, ground or surface water quality or quantity, traffic or noise 

         levels, a substantial increase in solid waste production, a substantial             

         increase in potential for erosion, flooding, leaching, or drainage problems?        

                                                                                                                                                NO
2. Will this implemented project cause the removal or destruction of large 

     quantities of vegetation or fauna, the substantial interference with the 

     movement of any resident or migratory wildlife species, or other 

     significant adverse impact to natural resources?                            NO
3. Will this project, when implemented, cause the impairment of the 

     environmental characteristics of a critical environment area?            NO
4.  Will this implemented project create a conflict with the community’s 

      Comprehensive Plan?
     NO
5.  Will this implemented project cause the impairment of the character or 

     quality of important historical, archeological, architectural or aesthetic 

     resources or neighborhood character?                                            NO
6.  Will this project, when implemented, cause a major change in the use of
         or type of energy?                                                                  NO
7. Will this project, when implemented, create a hazard to human health?

                                                                                               NO
8. Will this project cause a substantial change in use, or intensity of use of 

     land including agriculture, open space, or recreational resources or in its 

     capacity to support present uses?                                              NO
9. Will this project, when implemented, encourage or attract large numbers of 

     people to this place for more than a few days?                             NO
10. Will this project cause changes in two or more elements of the environment 

     which when considered together result in a substantial adverse impact on 

     the environment?                                                                    NO
11. Are the streets and highways shown on the plat of sufficient width, and 

    suitable grade, suitably located, to accommodate prospective vehicular 

    traffic and afford adequate light and air and facilitate fire-protection and 

    fire-fighting equipment?                                                           YES
The Chairman entertained a motion to declare a negative dec.; Gerard made that motion and Richard seconded it.  Unanimously, the members agreed.  He then asked for a motion to approve the project conditional upon the payment of the final fee; Richard made the motion and Tim seconded it.  There being no further discussion, the members unanimously voted to approve the modified project as presented.  When the fee is paid, the plans will be stamped and signed by the Chairman.

     7:25 pm -  Barbara Borsh – Two-lot Subdivision – Rte 203 – The application fee has been 

                        received and the adjoining property owners have been notified by the applicant.  

                        The Chairman opened the Hearing at 7:25 pm; Peter VanAlstyne represented the 

                        applicant.  The members reviewed the plat.  This is a 20+-acre parcel; they plan to

                        divide off 2.5 acres with the house and barns and leave access to the 18.78 acre

                        parcel in the rear.  They did some perc tests there, but haven’t had an actual field 

                        visit.  He met with NYS DOT about the site distance; they have a letter.  He 

                        discussed the grading at 15%; this was just updated and he was not prepared, 

                        since there was some question whether the Public Hearing tonight would still be 

                        on.  Pat can review the document and get the concept; it is pretty flat at the 

                        bottom.  Pat asked about the driveway; Peter responded to his questions.  They 

                      might change the angle of the driveway to handle some of the grading.  It’s an   

                      improvement over what we had last week.  Ed suggested another Public Hearing 

                     due to the changes; they also need Health Department approval, Peter noted.  We 

                     will continue this Hearing.  The Chairman asked for audience comments/questions;

                     there were none.  Richard made a motion to keep the Public Hearing open; Tim 

                     seconded it and the members unanimously agreed.  Peter will provide them with 

                      revised plans showing a new description of parcel #2; Peter will look at the 

                     drainage and spell it out after he talks to the applicant.  Ed asked if he had another 

                      way to deal with that; they discussed options.  Tim offered some information on 

                      sheet flow; Pat talked about a culvert.  Peter will address it by next month’s 

                      meeting. 

      7:40 pm - Dunkin Donuts – Site Plan – Rtes 9/9H Intersection –
                       (continuation of 7/15/04 Public Hearing) – The Chairman introduced the project.  

                       Rick Wood has made some changes at the Board’s request.  He presented the 

                       dumpster corral, the exterior light on the gable side of the building, and the HVAC 

                       units.  He submitted a smaller set of plans and will incorporate them into the final

                       submission once approved.  On three sides of the corral, the walls will match the 

                       building.  Ed discussed the durability of the structure.  Pat mentioned bollards  

                       being installed also.  The members shared their views.  The dumpster enclosure 

                       will actually be shown on the site plan according to Rick.  How can the driver get 

                       in there to empty it?  They discussed access and maneuverability.  All venting will 

                       be on the flat part of the roof area, Rick noted. Ed asked about the light; it is a 

                       rectangular fixture for egress.  It is a wall mount, sharp cut off, which is the next 

                       step; 60 watts.  Marc noted that the roof design seems to meet standards; Rick

                       talked about the flat part of the rear of the roof.  You don’t see it.  There are fake

                       dormers.  The Chairman asked for comments from the public.  Joyce LaRowe

                       addressed the members about her concern for safety on 9H; litter is also a huge

                       problem.  She has addressed a letter to the Town Board about the trucks parking

                       along 9H and going in to Stewart’s and McDonald’s.  Jeff Walsh said there is no

                       way to stop the tractor trailers; Dunkin Donuts is a clean operation.  It is a benefit 

                       to have these people in the area; especially Mr. Leal, the applicant.  There will not

                       be additional traffic; many people feel we need this business.  Ed noted that the 

                       applicant has provided data that says this business will not “generate” new traffic; 

                       it will “capture” vehicles traveling by.  He said that Rick will modify the drawings 

                       to include this current information.  He asked the members if they foresee any 

                       changes or why the Public Hearing cannot be closed.  Marc asked if we have 

                       Health Department approval; Rick explained.  There is an area of 3500SF on the

                       site if the present system is not approved.  Jim asked about window specs; Rick

                       explained the larger trim around the windows, the transom, etc.  He talked about 

                       the scale on the plans.  Ed suggested breaking up the larger windows; muntins. 

                       Tim asked about landscaping.  They reviewed the plan for the proposed windows.  

                       The members like Ed’s suggestion of breaking up the larger window; the entrance

                       door is now more traditional.  Rick said there is a 1X10 fascia board, a 1X12 

                       freeze board under the gable and a 1X8 rake board.  Cheryl mentioned signage.

                       They reviewed the landscaping plan; Pat suggested landscaping around the trash.

                       Richard asked where the septic is; Rick explained the three possible places.  Pat

                       mentioned the low volume septic for years at the site; Marc asked if they were 

                       connected to the Village Water.  They are; Rick has sent a reduced copy of the 

                       plans to DOT.  Richard asked if those were real curbs; they were recommended.

                       Rick just got back comments on what he submitted to DOT four months ago; these

                       comments are written on the plans in red.  They did not send a letter.  Rick asked 

                       if when they approve this could they make it contingent upon DOT and Columbia

                       County Health Department approvals.  Gerard expressed his feelings about closing

                       the Public Hearing.  Marc reminded them that once they close it, they have 60 

                       days to make a decision.  Cheryl wants to know where they are going to put the 

                       roundabout sign; Pat said they may also put up an overhead sign.  Ed noted that 

                       part of the sales pitch was to get rid of signage.  Next month, Ed noted, they would

                       like to have the most up-to-date plans as possible from Rick; he doesn’t hear any 

                       other  major suggested changes from the members.  Do they want to close the 

                       Public Hearing; he polled the members.  They discussed it.  Jim made a motion to 

                       continue the Public Hearing; Cheryl seconded it.  She does not want to feel 

                       pressure.  Unanimously, they agreed to keep it open.     

OLD BUSINESS:

1. D. Bean – Major Conservation Subdivision – Rte 203 – Special Public Hearing 10/28/04 – Marc Gold asked the Secretary to contact Marc Gerstman to be sure he will be here next week.  Pat Prendergast will attend also.  The Hearing will be on the special use permit and the site plan.   

2. Tom Coleman – Kinderhook Tire – US Rte 9 – Pat did his final inspection of the site yesterday; one dry well was omitted because it had not been delivered yet.  They have not put the top coat of asphalt down yet; waiting till spring.  They paved the base course 

             and striped it.  Pat thinks this is okay.  They are geared to open by Monday.  This is a 

       very nice looking building.   Mr. Coleman presented a sample of the hardy plank he 

       intends to use on the chimney along with a sample of the shaved brick.  He submitted

       color photos of the chimney with a wrought iron chimney cap. The Chairman asked for a 

       motion to accept what the applicant has proposed; Tim made that motion and it was 

       seconded by Jim.  Unanimously, the members accepted the motion.  The applicant asked

       when the plans would be stamped/signed; when could he get his C/O?  Ed asked if it 

       would be acceptable to the applicant if the C/O was issued for one month; it can be 

       extended.  Pat mentioned the remaining top coat of asphalt to be done and the one dry 

       well; the rain has affected his getting everything done.  The plans will be stamped/signed 

       in one month if everything is complete by then.  The Chairman thanked him for such an 

       attractive building.  

3. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Nothing new on this project.

4. Troy Sand and Gravel (at DenBesten property) – US Rte 9 – Nothing new at this time.

5. Martin/Mackey – CR 28B - Two-lot Subdivision – See corres. #34 – This application has been withdrawn.  Any unused engineering escrow fees will be returned to the applicant.

6. Shufelt/Buono – CR 25 – The application for the subdivision has been withdrawn – See corres. #3.

NEW BUSINESS:
1. John and Kathleen Leone – US Rte 9 – Subdivision application – Bill Better represented the applicants; he explained the project to the members.  Did he send the notices to the adjoining owners?  Yes; he submitted a document verifying this.  The application fee was

paid to the Secretary at this time.  Peter Van Alstyne was also present to explain.  This is not a conservation subdivision.  It is in an R2 zone.  New plats were received.  The zoning must be added to the plat.  A review of the plats was made.  They need to visit with the Department of Health; they discussed the density.  Pat noted this is actually a three-lot subdivision.  Pat suggested three choices; find something in the Code that permits this, go to the ZBA for a variance or do a two-lot.  Bill discussed another option; angling one lot regarding frontage.  Bill said to consider this a two-lot for purposes of a Public Hearing.  Some audience members asked to speak on this proposal; they live on Appletree Court.  The Chairman allowed them to speak briefly.  They are bound by a covenant of deed restrictions.  They are opposed to this subdivision.  Ed noted that the Board has the ability to require certain reasonable conditions of an approval.  Bill might have drafted those covenants, he recalled; no, Jerry DeWulf did.  He shared some thoughts with the audience.  Five audience members asked questions regarding the proposal; discussion occurred.  Larry Cavagnaro offered some historical information about this parcel.  Marc asked Sean to find out by the next meeting if the apartment units on the road front are legal; we should know this.  Did they get appropriate approvals?  Are they pre-zoning?  Bill will talk with the owners and do some research about when the apartment came into being and when first occupied.  

2. John Barrett – US Rte 9 – Special Use Permit application – The applicant is going back to the ZBA.  This is in a residential zone; there has been no commercial use in this building for over one year.  Sean noted that they share a well with the neighbor behind them; he is not sure about the septic.  There is not enough room on the lot for a well. There is a “point” in the firehouse; the agreement was just with the fire company.  Marc will write a letter to Andy Howard; asking him to look into the matter of the water and sewer and report to us.  The Chairman recalled that discussion has occurred about this parcel before; Tim agreed.  

3.  Merry Hill Subdivision – Phase II – Rod & Gun Club Road – Major (4-lot) Subdivision   

 Application – See corres. #32 – New maps were submitted by the applicant, Anthony 

 Buono.  He presented his proposal to the Board.  There was extensive discussion about 

 what he wants to do with this parcel; Phase I was a conservation subdivision.  He talked about preserving tree lines, preserving open fields, etc.  Pat mentioned how they handled other subdivisions in Town with regard to conservation; the Chairman asked for some 

clarification regarding his proposal.  He is changing the building envelopes; making sure the buildings are not built on areas he wants to preserve.  He is preserving space on more than one lot.  Six lots are included in that conservation subdivision.  1500’ of conservation frontage; Gerard referenced page 63-20 (B).  Do we have to do them sequentially?  Marc reviewed this.  Pat asked Peter about driveway slopes; he will check the grades on it.  Parcel #4 may need some work in order to get a driveway in there.  Cheryl asked where the curb cut was; the one’s not approved yet, one was approved, but the other one has to be approved.  They need an engineer for the septic now that they are into major realty subdivision, Pat noted; Anthony said it is not that.  This is merely preliminary plat review; he needs to speak with Dale about it.  Dale said they need a licensed engineer, Pat said; is he in error?  Anthony needs to get that corrected with Dale.  Marc mentioned the drainage; does this change what they estimated last time?  Pat responded that he has not seen this before today; they had asked to review this for Phase I before the plans were stamped by the Chairman.  Pat will review it.  Gerard read from page 63-11 (D); the Phase I approved subdivision has not been stamped yet.  What Gerard read from was “piece-meal subdivision”; can this be Phase I since it has not been stamped yet, he asked?  There was some discussion between the members about this.  Gerard wants to look at the whole 35-acre parcel at this time.  Anthony commented.  Pat did not like how the lots were numbered; it is confusing.  All of the lots have been perked; they are waiting to do the deeps all in one day.  There is no well there now.   When he comes back, he hopes to have everything addressed at that time.  Bill Better commented from the audience about the site distance on the lot closest to Novak Rd.  Pat suggested that some of the members field review the site before next month.  Jim commented on the drainage problems and run off on this parcel.  Anthony said he can put restrictive covenants on the parcels; Marc said we have to review those.                  

4.  EmRose Estates – CR 28B – Major Conservation Subdivision application – See 

 corres. # 33 – No new maps were presented.  This is an MFO district and it is in the 

 prime farm land overlay.  It will be a conservation subdivision.  A letter has been 

 received from Dale Rowe.  Anthony Buono is the applicant; he made his presentation.  

 The open space must be maintained as open space, Ed noted.  Pat asked if this will be 

 one dwelling or 32 apartments; that is a good question.  Anthony spoke about what he 

 could do on this parcel as he interprets the Code.  This is a preliminary review; several 

 possibilities were explored.  Ed noted that they must review this for the end result.  Pat 

 commented that SEQRA regulations require that things not be segmented; it could have 

 a significantly large impact.  There was discussion about the maximum allowable use; 

 Pat said the Code states that no more than eight units are allowed per building.  Anthony 

 proposed some assumptions; he is proposing a six-lot subdivision.  What does he have to 

 propose for lot six?  Conservation subdivision is one thing; MFO is another, Pat said.  

 They continued to share options and interpretations.  Cheryl read from page 81-55.  

 Gerard asked what part of the lot is now in an ag. district; Anthony responded.  The 

 Chairman said there must be an on-site waste treatment for multi-family; Pat asked if

 the applicant knew what the soils were there.  He did and he replied.  Did he see any 

 ground water when he was out there; he didn’t encounter any.  Anthony pointed out a

 low spot on the parcel; it makes sense to keep the houses away from that.  The lots along 

 CR28B are ¾ of an acre.  Is he planning to wrap the conserved part around the building; 

he is and has created a buffer along the entire perimeter.  Ed asked what the value of that was.  He is trying to keep a barrier between this and the abutting neighbor’s property.   There was extensive discussion about density.  Bill Better commented from the audience.  He has concerns about this proposal.  The Board has homework to do on this.  Pat noted that this could be a Type I action.    

ZBA OPINION:      (none)              

OTHER:
The Chairman mentioned the status of the Stewart’s dumpster.  He feels the Planning Board may wish to take a leadership role in either the corridor study or the review of the Comprehensive Plan or both.  He has spoken with the Supervisor about another joint meeting in December.  Marc suggested the Planning Board take a lead on creating that agenda.  Ed has received an email regarding the design standards for roof pitch on very large buildings.  Gerard suggested they reach out to schools around us for some assistance; Cheryl would like to invite professional architects as well.  It is time to be pro-active about this.  Gerard suggested someone take a look at the final plan for each site plan before C/O’s are given.  The Chairman asked Gerard to write some language on this for the Code.  He will send it to the Town Board.  Some changes to the Town Code are currently being held until there are enough of them.  Some road modifications have been made in Town; these may have impact on our community.  They are in direct violation of our Town Code and Comprehensive Plan.  Someone should send a letter to Judith Anderson thanking her for her presentation.  Cheryl has put some notes together from her attendance at the New York Planning Federation Conference.  She will share these with the other members.   

The meeting adjourned at the end of the agenda at 10:12 pm.

Respectfully submitted,

Barbara A. Beaucage

Secretary

PAGE  
9

