Town of Kinderhook

Planning Board Workshop Minutes

October 14, 2004


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, on October 14, 2004, at 7:05 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY. The roll was called by the Secretary.  

ROLL CALL:               Present                                     Absent
                                        Ed Simonsen, Chairman           Marc Gerstman, Attorney

                                        Mary Ellen Hern

                                        Mike Leiser   (7:07 pm)

                                        Don Gaylord

                                        Tim Ooms, Ag. Member   (7:07 pm)

                                        Richard Anderson

                                        Gerard Minot-Scheuermann

                                        Pat Prendergast, Engineer

                                        Marc Gold, Attorney

                                        Don Kirsch, CEO

                                        James Egnasher, Alternate

                                        Cheryl Gilbert, Alternate

                                        Robert Cramer, Alternate

--     7:00 pm - Guest Speaker Judy Anderson, Executive Director   --
                                     Columbia Land Conservancy, Inc., Chatham, NY   

The Chairman introduced the speaker, who was invited to address the Board on the activities and benefits provided to communities.  She offered brochures and pamphlets to the members.  She spoke about grant monies available and how the corporation has changed since it was first established.  The Conservancy is very actively involved with the schools in our community.  They provide educational assistance to the schools through their programs.  They are interested in working with the towns as well on issues that they feel are important.  Gerard and Pat asked questions at the end of her presentation.  There are about 250 protected acres in Kinderhook according to her records.  Mary Ellen commented that this Conservancy is acclaimed nationally for the work they are doing.     

APPROVE MINUTES:   August 19 and September 9, 2004 – Previously distributed; to be approved next week.  
CORRESPONDENCE:
1. Email (copy) to Register Star, dated 9/13/04, from KNGG, re:  Missing Letter to Editor.
2. Minutes, dated 9/13/04, from Town Board Meeting.  (on file)

3. Letter to Ed Simonsen, dated 9/16/04, from Anthony Buono, re:  Subdivision application for Route 25 Property.
4. Memo (copy) to Mark Irish, dated 9/16/04, from Doug McGivney, re:  Hennett Rd.  (on file)

5. Letter to Planning Board, dated 9/16/04, from Tom Faulkner, re:  O’Kenny’s.
6. Letter to Planning Board, dated 9/17/04, from Eric Sundwall, re:  Dunkin Donuts.
7. Letter to Ed Simonsen, dated 9/17/04, from Pat Prendergast, re:  Martin & Mackey Subdivision.
8. Email (copy) to KNGG, dated 9/20/04, from Janie Felix, re: PB attacks KNGG. 

9. Memo (copy) to Pegeen Mulligan-Moore, dated 9/20/04, from Ed Simonsen, re: 2005 budget.
10. Letter to Ed Simonsen, dated 9/20/04, from Pat Prendergast, re: Bean Subdivision.
11. Letter to Ed Simonsen, dated 9/23/04, from Michael DeRuzzio, re: Widewaters.
12. Letter (copy) to Marcel St. Onge, dated 9/23/04, from Barbara A. Beaucage, re:  Irrevocable Letter of Credit.
13. Memo (copy) to Sean Egan, dated 9/23/04, from Ed Simonsen, re:  Opinion – Paul Antonovich.
14. Memo (copy) to Sean Egan, dated 9/23/04, from Ed Simonsen, re:  Opinion – Lorraine Vinci.
15. Letter (copy) to Hall Holding Corp., dated 9/23/04, from Barbara A. Beaucage, re:  site plan/special use permit approval.
16. Letter (copy) to Hall Holding Corp., dated 9/23/04, from Barbara A. Beaucage, re: subdivision approval.
17. Letter (copy) to David Bean, dated 9/23/04, from Barbara A. Beaucage, re:  subdivision approval.
18. Findings Statement, SEQRA Findings Statement and Resolution (copies), dated 9/23/04, from Town of Kinderhook ZBA, re:  Widewaters.  (on file)

19. Email (copy), dated 9/24/04, from Kelly Nicoletta, re: burning and burn barrels.
20. Memo (copy) to Doug McGivney, dated 9/29/04, from Ed Simonsen, re:  Proposed Code Changes.
21. Letter to Planning Board, dated 9/29/04, from KNGG, re: Editorials.
22. Fax (copy) to Marco Maraocchi, fax dated 9/29/04, from Marc Gerstman, re:  Kinderhook-Widewaters Draft Cross-Access Easement.
23. Fax (copy) to Pete Nixon, fax dated 9/29/04, from Kathleen Martens, re:  Bean Major Conservation Subdivision.
24. Fax (copy) to Pete Nixon, dated 9/29/04, from Kathleen Martens, re:  Bean Major Conservation Subdivision.  
25. Fax (copy) to Kathleen Martens, dated 9/30/04, from Peter Nixon, re:  Army Corp – Bean Subdivision.  
26. Letter (copy) to Marc Gold, dated 10/4/04, from Pat Prendergast, re:  Quail Run.
27. Letter (copy) to Scott Patzwahl, dated 10/4/04, from Pat Prendergast, re:  Empire Homes.
28. Fax (copy) to Paul Knapp, dated 10/6/04, from Kathleen Martens, re:  Bean Major Conservation Subdivision. 

29. Fax (copy) to Mark Gerstman, dated 10/6/04, from Paul Knapp, re:  Bean Subdivision.

30. Letter to Ed Simonsen, dated 10/8/04, from Kathleen Martens, re:  Bean Subdivision.

31. Letter to Ed Simonsen, dated 10/11/04, from Jim Green, re:  Widewaters.   

The Chairman asked for questions/comments on the correspondence; there were none. 

PUBLIC HEARINGS:
      7:10 pm -  O’Kenny’s Express – Site Plan Modification – US Rte 9 – Andrew Howard 

                        represented the applicant and delivered a new site plan for the Board’s review.

                        A letter was submitted to the Board from Sean Jennings; he has inspected the

                        site.  The members reviewed the plans.  The provision for the cross access is

                        included on the maps, the deck dimensions are indicated; the map number is

                        still wrong and will be corrected.  Changes have occurred since this site plan

                        was approved; they must comply to the Code and that is the purpose of this

                        modified site plan application and review.  The $250 application fee is now due. 

                        The Secretary will send the applicant a letter re: the fee.      

      7:25 pm -  Barbara Borsh – Two-lot Subdivision – Rte 203 – Peter VanAlstyne 

                        represented the applicant; he explained the application and submitted revised

                        maps for the members to review.  He has added the note the Board requested

                        re:  no further subdivision of the 18.73 acre parcel, there is a narrow 60’ access 

                        that goes up a grade, there was concern about drainage and the steepness of the 

                        road.  He submitted a separate sheet that showed a proposed drainage plan.  The

                        members reviewed the submissions.  They have a highway permit from the State.

                        The discussion centered around the drainage issue.  The driveway is within the

                        State right-of-way.  Pat said that something must be done to address the issues.

                        The Chairman feels there is the potential for a serious problem; Peter will 

                        address the drainage.  Some options were discussed.  Pat feels these issues need

                        to be looked at more carefully when subdividing.  Provisions can be made part of

                        a condition of approval.  Enforcement is a real issue many times.  Marc said that

                        a note on the map can be enforced by not issuing a C/O until it complies.  They

                        discussed grade and contours; they would like to obtain a 20% grade.  Pat said 

                        that 15% can be acceptable for a driveway; Peter will try to do that.  The

                        Chairman said they need the owners verification that they have sent letters to

                        all contiguous owners regarding their intentions, the application fee has not been

                        paid; the Hearing can be cancelled.   

      7:40 pm -  Dunkin Donuts – Site Plan – Rtes 9/9H Intersection –
                        (continuation of 7/15/04 Public Hearing) – Andrew Howard represented the

                        applicant and submitted a revised site plan based on the comments requested by

                        the Board at the last meeting.  The type and model of the lighting is included on

                        the plan.  Rick Wood said that sheet #4 of 5 is the only one in this packet that he 

                        revised at this time; they reviewed this.  Gerard asked about the back and side 

                        elevations; these have been changed also and were reviewed; page #8.  The size 

                        of the corner boards has increased; the appearance of the front door has changed.

                        All royal plum reference has been removed from the plans.  There are no awnings.

                        They have shown the cross access.  Mary Ellen spoke about historical entrances;

                        they are not pointed.  Andrew said they have put a transom above the door.  Bob

                        called the siding material to his attention; simulated clapboard or cement board

                        are acceptable.  There was some discussion about the windows.  The Chairman

                        asked about the dumpster enclosure; Cheryl asked about the signage.  Bob asked

                        what the enclosure for the dumpster would look like.  Regarding the front

                        elevations, increasing the size of the corner boards and the freeze boards has

                        made a tremendous difference, the Chairman noted.  They reviewed the rear

                        and left elevations; there will be a wall-mounted light, cut-off and shining down.

                        Ed told Andrew that they will need a description to that affect some place on the

                        Plats.  How are they going to heat this?  HVAC should not pop up after the 

                        elevations are done.  Andrew has to confirm this.  They have eliminated the 

                        masonry chimney from the original plat.  Rick noted that they don’t have a full set 

                        of architectural plans; they won’t be complete until there is a complete approval. 

                        Rick has faxed the cross access to McDonald’s, but have not heard back from 

                        them; the cross access is on sheet #3/5.  The Public Hearing is still open; Andrew

                        explained the existing issue with the Health Department.  The open area in the 

                        front is there in case the existing system is not approved.   Cheryl addressed her

                        issue regarding this site and safety within a roundabout.  Signs and confusion are 

                        going to be a big issue; Mary Ellen agreed and said that the proposed use for this

                        site is too intense even though the applicant is really trying.  Andrew addressed 

                        the Board regarding its own traffic engineer’s findings.  

OLD BUSINESS:

1. D. Bean – Major Conservation Subdivision – Rte 203 – The Chairman addressed the Board concerning the fact that this project has dragged on way too long.  Since the

approval, it has been brought to our attention that site plan approval and special use 

permit approval have never been addressed.  He suggested a Special Public Hearing be

held on October 28 at 7:10 pm to deal with just this application.  He does not see any

problems with approving this, but this would complete all of the required steps.  The

public will be notified of our review of the site plan and the special use permit.  The

applicant’s attorney is presently working on the Homeowner’s Association agreement; we need that all at one time according to the Code.  Steve Bean addressed the Board about what Kathleen had said to his attorney.  She dictated wording to his attorney regarding the fact that the larger lot cannot be further subdivided.  Just because the Code book says the Board must review the Homeowner’s document before the final subdivision approval, doesn’t make it so; the Code book is wrong, Steve said.  It can’t get approved unless there is an approved subdivision from the Town.  The Chairman sees nothing wrong with the note on the map; they have already approved the subdivision.  He sees no reason why he cannot stamp and sign it.  Then, why can’t he go to the next step?  They discussed time frames and approvals.  Steve feels no one really has a good hand on procedure.  He feels the Code book would not make good toilet paper.  He hopes the Town did not pay good money to write it up; it is juvenile.  If the Planning Board cannot follow it, how do they expect the public to follow it?  He has dealt with many  planning boards; Ed expressed his empathy and feels his suggestion for a Special Public Hearing was sensitive to Mr. Bean and his needs.  Steve is thankful, but feels he merely has a two-lot subdivision approval.  He thought the townhouses were also approved.  This procedure, to him, is so flawed, he cannot even comprehend it.  

Discussion occurred regarding the Homeowner’s Association document.  Gerard explained that we only need a draft of what it will look like.  We don’t need to approve it; we need to review it.  Ruth DeRoo will submit it to Kathleen and us and then it goes to the Attorney General’s Office.  Don expressed his displeasure with how this was handled through Mr. Gerstman’s office; Ed explained that he was not the attorney from the beginning of the project.  The Chairman asked if it was acceptable to the members to post notice of this Special Hearing; it was.  

2. Tom Coleman – Kinderhook Tire – US Rte 9 – The Chairman said there was an addition to this that was not approved by the Board; he brought it to the attention of the CEO.  A chimney has been added; the Code says they must be masonry and this one is not.  Mr. Coleman distributed his proposal to the members for review.  He explained the location of the chimney and the cost involved with moving it.  He provided pictures of the current location and a simulation of what he was proposing as suggested by Morton Buildings.  He will frame it and cover it with hardy board; that will be covered with brick face.  A black wrought iron cap will go on top.  He asked if this qualifies according to the Code.  They discussed alternatives.  This burns waste oil.  He is looking for a C/O to be issued between now and next week; he hopes to start moving by the middle of next week.  Don suggested he provide some information next week regarding what they are going to use; that would be helpful.  Mr. Coleman will bring in samples.  Ed thanked him for getting this information together so quickly.  Pat asked him to call him so he can inspect it with the Building Inspector.  

3. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – There is nothing new on this.

4.  Troy Sand and Gravel (at DenBesten property) – US Rte 9 – Nothing new on this.

5.  Martin/Mackey – CR 28B - Two-lot Subdivision – Marc Gold informed the Board that 

              this application has been withdrawn; they cannot afford to do what has to be done to 

              subdivide.  A letter will be sent confirming this withdrawal by the applicant.  

6.  Shufelt/Buono – CR 25 – Subdivision application withdrawn – See corres. #3 – This has    

 been withdrawn.  The property has been sold to the Land Conservancy.

NEW BUSINESS:
1.  John and Kathleen Leone – US Rte 9 – Subdivision application – Bill Better represented 

       the applicant.  This is a three-lot subdivision proposal; it may be a minor conservation 

       easement.  He explained.  He must notify the adjoining owners within 300’ of the

       property line.  There are currently three dwelling units on the parcel.  The applicants 

       want to know what they can do with this property.  It is six acres in a two-acre zone.  

       The proposed plat was reviewed by the members and Bill; some options were discussed.  

       Pat asked for the location of the septic on lot 2.  Bill will have VanAlstyne put that on 

       the plat once he finds out what he can do.  The Chairman wants him to reconfigure it to 

       get the minimum lot widths.  He will try to get this revised by next week.  We need a 

       short form EAF, a check for the application and the contiguous owners must be notified. 

      Bill addressed the Board regarding the Empire Homes site on Route 9.  The lighting is an 

      on-going issue with this site.  The Secretary asked him also to finalize the John Knott 

      subdivision with her.  That file is still open.  

2. John Barrett – US Rte 9 – Special Use Permit application – The applicant and his partner explained their proposal for the use of this building to the Board.  They are proposing an embroidery and trophy engraving business use of the site.  They primarily cater to fire and police departments.  They made application in July to the Building Inspector; he sent them to the Zoning Board.  At the Zoning Board, they were there two months and at the final approval, they were told they did not need to be there.  They were told they need a change of use from the Planning Board.  This will be an owner-operated business; there are no other employees.  Marc asked if it will be open to the public; yes.  Mr. Barrett explained how they plan to operate.  The Chairman asked for the current zoning; R2.  It is on .35 acres.  The applicant said he is paying taxes on a commercial building and it has always been a commercial site.  Ed’s understanding of why the fire company moved out of there was partly because of the traffic.  Entering onto Route 9 is very difficult and this is a serious problem.  Their hours of operation would be between 9 am and 6:30 pm.  They also do mail order.  Bob asked about signage; he would leave that to the Board.  Ed feels they should get it all out in front; he talked about the claim that it is a pre-existing non-conforming use.  The last use he is aware of is the fire company.  It is in a residential zone; any change of use has to come here.  It doesn’t matter what you have used it for; if the use was not approved by the Board, it is not a legal use.  Mr. Barrett is trying to understand their objection to having a business there; according to the realtors, it can be used for commercial use.  Ed said we can only approve what is in the Code.  There is also an issue of lot coverage.  They probably need to go back to the ZBA.  Don pointed out that a business would need at least a half-acre; several things make this non-conforming.  Gerard explained the Code to them.  Mr. Barrett said the ZBA took this as a big joke when they were there.  Pat suggested that the Chairman speak to the ZBA Chairman; Marc said he would talk to him as well.  Ed said they need a full list of this Board’s concerns. Pat said the lot coverage is okay; there is a setback issue and a side lot issue.  Some of the neighbors originally tried to purchase this site and may have a problem with this.  The members see problems here; Mr. Barrett asked what the members suggested.  They referred him back to the ZBA.   

3. Merry Hill Subdivision – Phase II – Rod & Gun Club Road – Major Subdivision   

application – Anthony Buono explained his application to the Board.   This is a preliminary plat review.  He submitted smaller scale maps for their review.  He is proposing three lots on the rear of the lot in the woods and two on the road.  The conservation subdivision ownership will remain with him; there will be note on the map indicating no further subdivision of the parcel and also there will be restrictive covenants.  They have done preliminary percs; there are generous building envelopes.  On the prior subdivision, we were waiting for the drainage review, Pat said.  That has been forwarded to him and he has made comments; that was not a real drainage design.  Ed has those comments; he will bring those to Peter VanAlstyne’s office.  Marc asked where the conservation area is; Mr. Buono explained that he will designate and area that can be 

built on and an area that cannot be built on.  They discussed their individual interpretations of the Code regarding conservation subdivisions.  Ed read from 63-19; his understanding is that the plan should be right from the beginning for the conservation subdivision.  He asked them to read this for the next meeting.  There was some discussion about what open space is; who owns it?  This is why he wanted to do this as a preliminary proposal; Ed suggested the Board digest this and talk again next week. 

4. EmRose Estates – CR 28B – Major Conservation Subdivision application – Anthony Buono is the applicant; he explained his project. This is in an R3 zone.  He is proposing a six-lot subdivision.  The soils are suitable for a conventional septic system.  He is planning to put single-family home site and nothing is planned for the 16 acres.  This is in the multi-family overlay; they would have to do site plan review.  The members review the plats.  Pat asked about the setbacks on the lots; Anthony replied.  If the well are too close to the road, Pat noted, they may have problems with salt.  Ed asked if we will deal with part of this today and part tomorrow; no.  Anthony does not want to deal with multi-family.  He has read the Code very thoroughly for interpretation.  Pat said if he does this, he may not be able to do multi-family.  He is designating a conservation area.  The parcel is 19.66 acres and he is talking off 3.66 for four building lots; Ed corrected his calculations.  Seven acres for five lots; Anthony feels he can have 39 units of multi-family on this site.  There was some disagreement over this among he and the members.  

The Chairman feels they all need to do some homework on this.  Gerard feels he needs to make his entire proposal now; not do what he just did with the Rod and Gun Club Road subdivision.  Mary Ellen said that his suggestion of putting 39 units on this lot in the name of a conservation subdivision is the antithesis of the intent.  Gerard pointed out that the SEQRA review will produce different results with different proposals.  Bob referenced the Code.  Don disagreed with what Anthony feels he can propose for this site based on his interpretation of the Code. Mary Ellen mentioned the water table around Kinderhook Lake and contamination.  Pat said they do not know that the soil types will support 39 families.  All agreed that further information is needed.        

The Chairman mentioned the response letter that Gerard wrote regarding Dunkin Donuts. He mentioned the speed limit signs that have been put up in Quail Run Estates.  He also will call Tom Lewis tomorrow morning regarding their dumpster enclosure.  Cheryl is trying to talk with someone at Hudson River Bank about their outside lights.      

ZBA OPINION:      (none)              

OTHER:
             The meeting adjourned at the end of the agenda at 11:00 pm.

              Respectfully submitted,

              Barbara A. Beaucage, Secretary
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