Town of Kinderhook

Planning Board Meeting Minutes

December 16, 2004


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, at 7:08 pm, at the Town of Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:              Present                                             Excused
                                      Ed Simonsen, Chairman                    Don Gaylord

                                      Mary Ellen Hern

                                      Mike Leiser

                                      Tim Ooms, Ag. Member (7:37 pm)  Absent
                                      Richard Anderson                             Sean Jennings, Bldg. Inspctr.  
                                      Gerard Minot-Scheuermann (7:11 pm)

                                      Pat Prendergast, Engineer

                                      Marc Gold, Attorney

                                      James Egnasher, Alternate

                                      Cheryl Gilbert, Alternate

                                      Robert Cramer, Alternate

The alternates were asked to join the members; Bob was chosen first, then Cheryl.

Supervisor McGivney was present to thank Mike for the ten years he has served the Town on the Planning Board.  The Town appreciates everything the Planning Board does; the volunteers in this community have helped build the Town Park and reduce taxes.  He presented Mike with a certificate of appreciation and noted on the Town seal the things that people like Mike have helped to preserve in the community.  Mike acknowledged the nice people he has met and all he has learned.  Doug said that under the law Mike cannot serve again on the Planning Board, but he is invited to sit on other boards.  The Chairman also thanked Mike for his efforts and for being an independent voice on this Board.        

APPROVE MINUTES:   November 11 and 18, 2004 – (December 1, 2004 was distributed this evening.)  The typographical changes were made to the November 18th minutes as noted.  The Chairman entertained a motion to approve the November 11 and 18 minutes; Gerard made that motion and Richard seconded it.  The members unanimously voted in agreement.  

CORRESPONDENCE:
1. Duties and powers of Building Official.
2. Letter (copy) from Joseph Visconti, dated September 14, 2004, to Richard Kilmer, re:  

      Proposed Dunkin Donuts Shop.  (previously distributed)

3. Town of Kinderhook Town Board Minutes, dated November 8, 2004.  (on file)

4. Letter (copy) from Dale Rowe, dated November 23, 2004, to Anthony Buono, re:  Merry Hill Subdivision.
5. Letter from Kim Pinkowski, dated November 30, 2004, to Ed Simonsen, re: stipends.
(previously distributed)

6. Letter (copy) from Dale Rowe, dated December 1, 2004, to Anthony Buono, re:  EmRose

Estates.

7. Letter from Anthony Buono, dated December 2, 2004, to Ed Simonsen, re:  CR 25 

      property.

8. Memo (copy) from Doug McGivney, dated December 2, 2004, to Town Board, re:  

vacation.
9. Memo (copy) from Ed Simonsen, dated December 3, 2004, to Kim Pinkowski, re:  Code book index.

10. Memo from Ed Simonsen, dated December 3, 2004, to Planning Board, re:  Building design.

11. Memo from Ed Simonsen, dated December 5, 2004 (Revised December 8, 2004), to Planning Board, re:  Suggested Code Revisions.

11A.Letter from James Green, dated December 6, 2004, to Ed Simonsen, re:  Widewaters.
       (previously distributed on 12/9/04)

12. Letter (copy) from Ed Simonsen, dated December 7, 2004, to University of Buffalo…., re: inquiry regarding technical aid.

13. Letter (copy) from Ed Simonsen, dated December 7, 2004, to Syracuse University…., re:  inquiry regarding technical aid.

14. Letter (copy) from Ed Simonsen, dated December 7, 2004, to Doug McGivney, re:  sliding scale.

14A. Faxed memo from Jim Egnasher, dated December 7, 2004, to Ed Simonsen, re:  Code 

      changes.  (previously distributed on 12/9/04)

14AA. Letter from McDonald’s, dated December 7, 2004, to Barbara Beaucage, re:  Dunkin 

      Donuts.

15. Faxed memo from Marc Gold, dated December 8, 2004, to Ed Simonsen, re:  Dunkin Donuts.

16. Letter from Niverville Fire Department Chief Strobel, dated/received December 9, 2004, to  

       whom it may concern, re:  Empire building.
17. Letter (copy) from Anthony Buono, dated December 9, 2004, to Doug McGivney, re:  Rte 

25 Subdivision Application. 
       The Chairman asked for comments on the correspondence.  Bob commented on #14AA from McDonald’s.  At one of our meetings on Dunkin Donuts, there were two people present from the

McDonald’s who commented at that time on the proposed easement.  The Chairman remembered that  someone from Dunkin Donuts contacted them and spoke with them about that.  This letter does not truly reflect the truth; the whole letter is moot and a little insulting.  Ed noted that their attendance is also in the minutes.  Bob also noted #17; the Town Board wants a recommendation from the Planning Board on this.  

PUBLIC HEARING:
      7:10 pm -  Jason Development LLC – Old Post Rd – Site Plan  - Paul Freeman distributed new revised plats to the members.  He noted the changes; the roof, the landscaping, the windows, the calculated percent of coverage.  The windows are not as requested.  The Chairman opened the Hearing at 7:19 pm.  The notice was read by the Secretary.  Ed asked for comments or questions from the public.  There were none; he closed the Hearing at 7:19 pm.  He asked the members what they wanted to do about the windows; they seem willing to make the changes.  

Paul explained that they are and clarified exactly what the Board wanted.  The members shared their views on the windows.  Pat asked if the County Planning Department had responded; they do not meet until the 21st.  Mary Ellen shared her opinion on keeping the smaller windows.  Cheryl asked if there was enough landscaping in front.  Ed noted that they have already added to what is currently in existence.  Gerard asked if they were planning to do anything between now and next month; Ed realizes they may not be able to vote until they get the County referral anyway.  He asked if they would review it closely; if the windows are the only remaining issue, they can indicate that.  Cheryl asked about the existing windows; why we are not looking at them.  Why do they have two different kinds of windows?  The members discussed this and the fire escape safety; Paul pointed out three exits.  There are two exits in the basement.  Richard noted his observations of the exits.  Paul said this is a first floor addition that has no affect on ingress and egress from the basement.  Cheryl said bodies will be added.  In the closet, which is now locked, are stairs, Richard said.  Gerard noted some State regulations however.  They are not adding a basement underneath the addition.  Sean will have to do a Code review on this building, Pat commented.  Maybe they could send him a memo on things to be looked at.  The west and east elevations have two kinds of windows, Cheryl said.  The Chairman said they need to show the dimension of the roof overhang to the plans; Cheryl asked if there is a dumpster.  There is a note on the plat; there is no dumpster.            
OLD BUSINESS:
1. Reclamation of RJ Valenti Gravel, Inc. – Pat repeated his comments from last week’s workshop meeting.  Marcel is anxious for them to complete their work.  Ed noted that no one is making money on this right now.
2. Troy Sand and Gravel – Nothing new.
3. John and Kathleen Leone – Bill Better is preparing this for a ZBA variance request.
4. John Knott – Nothing new.  
5.   Dunkin Donuts – The proposed resolution prepared by Marc Gold and Andy Howard 

      was previously distributed.  (Tim arrived and Cheryl left the table.)  The Chairman asked 

      the feelings of the members regarding the proposed resolution; this is #15 in the

      correspondence.  Marc explained that DOT and Health Department approvals are needed.

      No building permits can be issued until those are obtained.  SEQR has already been

      completed; the only thing left is to vote on the resolution, the Chairman noted.  Pat asked

      about the location of the dumpster; can a truck actually get in there?  Rick Wood replied

      that it is a front-load dumpster; you face into it.  Pat was satisfied.  The Chairman read 

      the wording in the December 16, 2004 resolution aloud.  He asked for a motion to 

      approve; Mike made the motion and Gerard seconded it.  The members voted 

      unanimously to approve the project; there were seven ayes, zero nays and zero 

      abstentions.  Before Ed can stamp/sign the plats, the final review fee of $250 must be 

      received.  Pat noted that he will check the escrow amount with Pegeen.  He has some

      bills to submit on this.  There is no recreation fee due.  Sean is not to issue any building

      permits until the plans are stamped.  Marc feels the resolution is very clear on this.  The

      resolution and the stamped plans will be given to Sean by the Secretary.  The Chairman

      was given approval to stamp/sign the plans.  Copies of the resolution will also go to

      the applicant, Andrew Howard and the Town Clerk.  

6. Barbara Borsh – (10/21/04 Public Hearing still open) – Ed said we have received nothing new on this application.  He entertained a motion to keep the Public Hearing open.  There was none.  Marc suggested we send a letter if we are keeping it open for another month and ask for whatever we asked for again.  We will consider dismissing

the application if we do not receive the information.  The Chairman will write the letter.

NEW BUSINESS:
1. Kinderhook Diner – US Rte 9 – Previously approved site plan – The applicant was not 

      present.  Gerard and Jim each did a site visit; they reported on their observations.  There

      were things that did not match the plat she recently submitted and things that were not

      corrected that were previously requested be corrected.  Marc noted Sean’s memo, 

      dated December 16th.  Ed said there are some real safety issues, some light issues; did

      anyone check out the pole?  There was some discussion about the pole.  Marc was most 

      concerned about the safety of the exposed propane tank.  He suggested Sean red flag her

      and shut her down; she was told over a year ago to take care of that.  These are not small

      things, Ed noted.  He asked if as they look at the diner, shouldn’t they review the entire 

      site?  Yes.  Mike said she could not get Samascott to cooperate; Marc said she previously

      submitted a letter from them giving her permission.  They have given approval to this

      project; there is a real safety issue here.  The owners should come in.  Ed will contact

      Sean about pursuing this. 
2. Adrianus Ooms – Rte 203 – Agricultural mining – Peter VanAlstyne is out of town right now, Tim noted.  Marc has spoken with Tim about this.  They are going to be taking very little gravel out of there; maybe he can put some kind of insert on that site plan to magnify the Board’s one question.  Pat said there should be notes on how many yards and reclamation when it’s done.  750 yards would not even show up; that is nothing.  Marc will talk to Peter.  Peter didn’t think the DOT curb cut was a problem, Tim said.  

3. Columbia Co. IDA (Empire site) – US Rte 9 – Site plan – Bill Better and Scott Patzwahl were present.  The new applicant is Field Flowers.  Bill told Scott what the Board’s concerns were from the workshop meeting.  They did not think that relocating the propane tanks was something they had to come back to the Planning Board about.  Bill explained.  Pat noted his observations of the site plan.  They recently moved them.  They will be putting bollards in front of them.  Scott feels it is a good idea.  There are five tanks there.  Bill mentioned the objectionable dumpster on the site; it is gone.  On the north side, the PRO’s dumpster, no one will take it.  Scott doesn’t know what to do with it, but he is working on it.  The two larger ones are gone.  The discussion began about the lights.  They discussed pole lights and the proposed heliport.  Pat asked how many new lights will there be; what will the light intensity be.  Scott is hesitant on the pole lights that were approved on the site plan.  The lights are on the back burner.  They are trying.  

      The earlier submittal shows the light detail, Bill noted.  Pat suggested they give this to a 

      “light guy” who will put that on there for free. The Chairman told them that the members 

      are not happy with the suggested changes regarding lighting.  They have told the 

      applicant before and nothing has been done.  The lights on the north side are distracting 

      and dangerous.  You can still see the source of those lights.  We need to talk about the 

      kinds of lighting we would like to see and get it on a time table.  Scott will replace the 

      lights.  His tenants love the lights.  Gerard suggested putting them on timers; down lights.

      They discussed security.  The ones at Kinderhook Tire are 1/100th of what Scott has, 

      Gerard said.  The discussion continued about lights and lighting.  Ed suggested they

      eliminate a couple of the poles on the east side.  Bill said their preference is not to put any

      pole lights up now.  Scott has no problem replacing the bright lights.  Ed summarized; 

      they will relocate some lights and get some new drawings.  Bob suggested they submit 

      the information to the Board on the type of lights before they put them up.  Bill asked 

      about the propane tanks.  They discussed the lights again.  Richard said they need to see

      the light intensity; show us the light patterns first of what Scott is proposing.  They need

      to start on the building first; before the poles in the lot.  Gerard asked about the 

     dimensions on the Evergreen sign; Bill said that is COARC’s sign. It is bigger than what 

     shows on the site plan.  It doesn’t look like what was submitted, Bill noted.  Marc 

     suggested Sean go there and measure it.  They discussed the dust collection system at the 

     site. Bill said it is an enforcement thing now.  Field Flowers will close at 6 pm each day.  

     Next month, Gerard noted, we will get a set of plans for the lights per our discussion here 

     and the required parking for Field Flowers.  Once the lights and the contours are on there, 

     Pat said, we will have a better idea.  Bill asked if they would consider setting it for a 

     Public Hearing next month; is the application complete enough, Ed asked?  Gerard said,

     let’s fix the lights and then move on with the project.  This is the third project that we 

     have discussed the lights.  Tim feels we have held hearings open for months before; 

     Robert agreed.  The lights on the building are the biggest issue; we are not going to vote

     in favor of the application until these issues have been cleared up, Ed noted.  Richard 

     wants to see the lighting issue fixed.  Pat said to set it for a Public Hearing, but don’t

     close it until the lights are fixed.  Mike feels Scott is willing to do something about the

     lights this time.  The Chairman entertained a motion to set it for a Public Hearing on 

     January 20, 2005 at 7:10 pm; Tim made that motion and Robert seconded it.  

     Unanimously, the members agreed.  The Chairman noted that the application is obviously

     essentially complete enough to have set it for the Public Hearing or they would not have

     done that.  Bill said they will get a new container at the site; Gerard said they will cart 

     away the uncartable. 
4. Kinderkill Meadows – Rte 28A – Major Subdivision – The applicant was here last week.  Ed called the Chairman of the Valatie Planning Board; Angelo Nero.  Their meeting is January 5th at 7:00 pm; one or more of the Town Planning Board will be present at the Village Hall.  

ZBA OPINIONS:
Marc and Ed discussed time frames; Ed noted that the Planning Board must be given a minimum of 45 days.  It could be longer than 45 days.  Pat said if they were not going to render an opinion, they should write a letter.

1. John Barrett – Rte 9/Cortland Dr – Variance for use – The Chairman read from the 

application.  This is in a residential zone and was vacant for a long time.  Mike noted that parking is a problem; is there retail space in the building now?  There was some discussion between the members.  If you have a non-conforming use in a residential area, when that use discontinues for longer than a year and a half, that use is gone.  You go back to the permitted zone, Marc noted.  Ed asked if the firehouse was even a commercial use; Gerard also questioned that use.  Jim Egnasher said that the gas station that was there before the firehouse closed in 1960.  Sean has been there and red tagged them twice for illegal use; the neighbors had complained.  The ZBA had also asked him to go there, Marc remarked.  Jim asked about the truck that is parked there.  There is a point well in the building and a shared septic.  Gerard made a motion to recommend disapproval of the application.  1)  The applicant states he wishes to continue to use the property.  It is our belief that the prior use as a firehouse has been out of that site in excess of two years; at least over 1 ½ years.  The last known commercial use that we are aware of was vacated in the 1970s.  2)  On the application, question #1 was not even answered.  3)  Question #2, he answered that the property was formerly a gas station, a general contractor’s garage, and a fire house; it is now being used as a vehicle storage and maintenance garage.  Before this Board, he made no such claim of the building being used for these purposes.  4)  This is a commercial use in a residentially zoned neighborhood.  By its very existence, it is altering the character of the neighborhood.  5)  It is the Planning Board’s understanding that buildings are assessed by use and the Assessor’s last recorded use was commercial.  This does not preclude him from making a request to have that changed.  The Chairman asked for a second to this motion; Richard seconded it.  Ed asked about the safety; Gerard agreed to amend the motion to add 6)  Where the site sits on Route 9, there is limited site distance for those entering and exiting this site, therefore, we would suggest that it is unsafe for even a limited commercial use.  Richard also agreed to the amendment to the motion.  The members unanimously agreed to the recommendation.  Marc said that discontinuance of a non-conforming use is for twelve months.  Referrals back to the ZBA, they have to give the Planning Board 45 days notice according to the Code, but usually the applicants are pushing for the Public Hearing.  The ZBA cannot set the Public Hearing until they hear from us, Ed said.  There was some discussion.  The Secretary asked if when the ZBA makes a decision, could they send a copy of that written decision to the Planning Board; this was brought to her attention by Patrice Perry from the Columbia County Planning Department.  

2. Richard Lill Sr – Hawthorne Dr – Variance for sideline setback – The map submitted is dated 1971, Ed noticed.  He has added to three faces of the house; Marc said he does not exceed lot coverage.  The Chairman thought the lot coverage was 20%; the applicant is at 17%.  He read from the Code.  He is asking for a 25’ setback; currently the Code asks for 40’.  He is requesting 15’ more.  Ed read from 81-83; undersized lots.  The members

discussed the Code requirements.  Marc read from the Building Inspector’s recommendation on the application.  This is an undersized lot; times 20% of the frontage equals 40’.  Ed questioned this; he read from the Code.  Gerard made a motion to recommend disapproval of this application based on the following facts; 1)  the map submitted was extremely old and we are unable to determine whether the lot adjacent to the side where the variance is requested has a building on it, and if so, how close to the new proposed site it will wind up being.  2)  Because of the nature of the drawing, there is no way to ascertain whether it is an accurate representation of what currently exists nor any assurances that support the current configurations to date.  Richard seconded the motion made and unanimously the members were in agreement.        

3. David and Tracy Farrell – Grandview Dr – Variance for setback – The members reviewed the application.  The Chairman read the proposal.  Marc said this should be a lot that meets Code.  Ed noticed that some things are missing from the application.  He read Don’s recommendation; 81-43.  Marc reviewed the application.  There were some questions about the variance request that could not be answered from the application.  No diagram had been received to review.  There is already a garage there, but they want to build another one, Marc said.  The existing one has already been converted to living space.  Marc did not answer or address all the statements made by the applicant.  A drawing would make things a lot easier to figure out, Ed noted.  There were too many questions that could not be answered based on what had been submitted.  Marc said that the ZBA had asked the applicant to try to reconfigure their proposal; maybe that is why we did not get the drawing.  There may be options that will eliminate the need for a variance, Gerard said, but we cannot tell from what we have.  More information is needed before an opinion can be rendered.  Robert said it would expedite everyone’s cause if we had the information readily available.  The members feel it would be helpful to have the ZBA files at Town Hall when something like this happens; when the new ZBA Secretary comes on board, this will be what she will do.  Marc also noted it would be very helpful also if Sean or Don could always be present at the meetings.                  

OTHER:
The Chairman referenced #11 in the correspondence.  They reviewed each recommendation.  Under conservation subdivision, there is no change; see December 8, 2004 memo.  Gerard made a motion to recommend all parts of the conservation subdivision; Richard seconded the motion and unanimously the members recommended it.  The next one is that the number of copies to be submitted with an application be increased from seven to ten; Mary Ellen made a motion to accept that recommendation; Gerard seconded it and unanimously the members agreed.  Regarding lighting, there was more discussion of this; he had written a second memo on this.  Ed does not see it anywhere where the applicant must submit a lighting plan; he suggested they be required to submit that plan.  He read from page 81-86 and 81-87; lighting and lighting fixtures.  Pat suggested that the words “average light intensity shall not exceed…”  No uplighting; Ed explained this.  This deals with new applications that come before us.  Mary Ellen made a motion to accept the recommendations; Gerard seconded it and there was no further discussion.  Unanimously, the members agreed to accept them.  With regard to the current 

situation, he read from what he had proposed; lighting.  Gerard made a motion to accept the recommendations; Mary Ellen seconded his motion and the members agreed unanimously.  

They discussed some lighting issues.  Mary Ellen suggested they strike out “and off-site light”.  Robert recommended that fixtures shall be of the down-lighting type to eliminate glare and shielded so that you cannot see the source of the light; Gerard and Mary Ellen accepted the amendment to their motion.  Unanimously, the members agreed.  Design standards; Ed spoke about townhouses and the Town Code.  The townhouse has three or more dwellings in it.  Gerard asked about a reference to duplex; the Code does not reference duplex.  It is a two-family.  Ed’s thought was to be very explicit; he added two-family dwellings and townhouses.  Richard made a motion to accept the recommendation; Gerard seconded it.  Robert said he had reservation about this conversation from the beginning.  Gerard clarified what they were saying for Robert.  There was no further discussion and the members voted unanimously in agreement to the recommendation.  Previously, language was distributed regarding C/O issuance and Planning Board input; Gerard had worked on this.  This is #1 in the correspondence.  The Chairman explained what was being suggested.  He read from the proposal; 35-5F.  He talked about the discussion of this that occurred at the Town Board meeting.  “The conditional C/O…shall expire three months from the date of issuance”.  Change the word “temporary” to “conditional”; 35-10C.  Robert had some questions about “temporary” and “conditional”.  Ed feels they should have both.  Gerard made a motion to accept the recommendations; Mary Ellen seconded it and the members agreed unanimously.  Telecommunication towers; the Chairman referenced a memo he had received from Ed McConville on this.  The Town would like the option of instituting a moratorium.  Marc said the cases are pretty clear; if you stop, it is a moratorium.  Ed asked Ed McConville to make a formal referral to the Planning Board, but that has not come.  There was some discussion about this being set for a Public Hearing.  Gerard read this and feels it is clearly “cookie cutter” and does not mention the Town Planning Board.  He assumes the Town Board would like themselves in there as well.  Robert said they are called “council” in there.  It is 80 pages long; one section is 20 pages long.  The Chairman feels they have to wait on that; Gerard agreed since this initial review revealed two problems.  Ed contacted the New York State Planning Federation and they are sending along a document on telecommunication towers. 

Ed’s recommendation was to defer an opinion, given the amount of time they have had to review the document.

Stewart’s – The members reviewed the plans for the new proposed dumpster enclosure.  Ed met with Brandon Myers.  If the members like this enclosure, it will be stamped, signed and done.  It is 7’ high with brick face.  The walls should be 8” concrete brick with durawall and brick face.  This is real brick.  It should have bollards on the outside, Richard noted.  James said they need to put a better door on this.  Marc is concerned about what happens when someone hits it and they don’t fix it.  The gate should be 6’ high stain painted wood; natural.  It could also be vinyl clad.  The pitch; the floor should be pitched to ensure proper drainage.  Gerard made a motion to accept the suggestions made by the members regarding the walls, gate and floor; Mary Ellen seconded it.  Unanimously, the members agreed.  

Anthony Buono – They discussed the applicant’s request to have his fees returned; correspondence #17.  The Chairman feels that the Board spent quite a bit of time reviewing this application.  Gerard suggested they split the difference and recommend they only refund 50% of 

the application fee; we realize that there were costs involved to the applicant and time was spent by the Planning Board members reviewing the application and also visiting the site.  The members feel also that the transfer to the Open Space Institute of this property was a definite benefit to this community.  Mary Ellen seconded the motion made and the members were in unanimous agreement.  

At the end of the agenda, the meeting adjourned at 10:04 pm.             

Respectfully submitted,

Barbara A. Beaucage

Secretary
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