Town of Kinderhook

Planning Board Workshop Minutes

January 13, 2005


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, on January 13, 2005, at 7:05 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:      Present
                               Ed Simonsen, Chairman               Pat Prendergast, Engineer

                               Mary Ellen Hern                           Marc Gold, Attorney

                               Don Gaylord                                 Sean Jennings, Bldg. Inspctr.

                               Richard Anderson                         Cheryl Gilbert, Alternate  (7:16 pm)              

                               Tim Ooms, Ag. Member  (7:13 pm)    

                               Gerard Minot-Scheuermann           

                               Robert Cramer, Alternate 

                               Jim Egnasher

APPROVE MINUTES:   December 1, 9 and 16, 2004
The Chairman advised the members that if there were changes/suggestions for the minutes, to let the Secretary know.

Ed congratulated the new appointees; Robert Cramer is a very positive appointment for the Town.  Jim Egnasher has been appointed as a regular member to the Planning Board; he was sworn in by the Town Supervisor.  Cheryl will be appointed to the Columbia County Planning Board as the Region Representative.  The Chairman praised the current members of this Board; they come with intelligence, integrity and open minds.  These are admirable qualities for the Town.

He reminded the members about the procedure regarding workshops; everyone participates.  Someone had asked if everyone could participate in the regular meetings; the Chairman does not think they can do that.  Marc will review the Code.  There has been no third alternate appointed yet; no one has applied.  

CORRESPONDENCE:
1. MODEL TELECOMMUNICATION TOWERS REGULATIONS FOR MUNICIPALITIES.

2. Town Board Minutes, dated 12/13/04.  (on file)
3. Memo to Planning Board Members, dated 12/15/04, from Ed Simonsen, re:  Supplemental suggested Code revisions.  (previously distributed)
4. Memo to Planning Board Members, dated 12/16/04, from Sean Jennings, re:  Kinderhook Diner.  (previously distributed)
5. Memo (copy) to Town Board, dated 12/20/04, from Doug McGivney, re:  Christmas Vacation.
6. Memo (copy) to Town Board, dated 12/20/04, from Doug McGivney, re:  Historic Kinderhook Committee.
7. Email (copy) to Kathleen Martens, dated 12/21/04, from James Green, re:  Free Standing Sign (Widewaters).
8. Memo (draft) to Supervisor McGivney, dated 12/21/04, from Ed Simonsen, re:  Suggested Code revisions.
9. Letter to Ed Simonsen, dated 12/22/04, from Kathleen Martens, re:  Widewaters.
10. Letter to Ed Simonsen, dated 12/22/04, from James Guzzi, re:  Jason Development.
11. Memo to Ed Simonsen, dated 12/22/04, from Marc Gold, re:  Anthony Buono.
12. Letter to Ed Simonsen, dated 12/22/04, from Marcel St. Onge, re:  Quail Run.  
13. Memo to Planning and Town Boards, dated 12/22/04, from Ed Simonsen, re:  Planning Board Meetings duration for 2004.
14. Memo (copy) to Supervisor McGivney, dated 12/27/04, from Ed Simonsen, re:  Suggested Code revisions.
15. Email (copy) to Planning Board Secretary, dated 12/27/04, from Kathleen Martens, re:  Widewaters.
16. Letter (faxed) to Planning Board Secretary, dated 12/27/04, from Marco Marzocchi, re:  Widewaters.
17. Letter (copy) to Marco Marzocchi, dated 12/27/04, from Planning Board Secretary, re:  Widewaters final review fee.
18. Faxed memo to Ed Simonsen, dated 12/29/04, from Marc Gold, re:  Code Interpretation Question – Sr. Housing.
19. Memo (copy) to Sean Egan, dated 1/1/05, from Ed Simonsen, re:  ZBA request for PB opinion regarding…..John Barrett……
20. Memo (copy) to Sean Egan, dated 1/2/05, from Ed Simonsen, re:  Opinion….David and Tracy Farrell….variance for setback.
21. Memo (copy) to Sean Egan, dated 1/2/05, from Ed Simonsen, re:  Opinion….Richard Lill Sr….variance for setback.
22. Memo to Planning Board, dated 1/2/05, from Ed Simonsen, re:  Site visits by members of the Planning Board.
23. Letter to Ed Simonsen, dated 1/3/05, from Pat Prendergast, re:  Willows Subdivision.
24. Letter to Barbara Borsh, dated 1/4/05, from Planning Board Secretary, re:  Two-

      lot proposed Subdivision on Rte 203.
25. Memo to Town Supervisor and Town Board, dated 1/5/05, from Ed Simonsen, re: 

      Anthony Buono letter, dated 12/9/04.
26. Memo to Ed Simonsen, dated 1/5/05, from Planning Board Secretary, re:  

      Widewaters.

Regarding correspondence #12, changing the color of the sign does not make that the legal speed limit for that road, Ed noted.  What Marc had suggested they do is write a 

letter to the Town Board asking them to petition DOT agreeing that the maximum speed limit should be 20 mph.  The new signs have been posted.

#14; the Town Board was very busy and could not get to that letter sent to them.  Some of the recommendations, Ed would like them to act on expeditiously.

#16; this letter was written by the Secretary.  If the Board needs to send another letter, they will, asking for clarification.  There is question about the fees to be paid by Widewaters.

#18; this looks great to the Chairman. 

#22; Ed hopes he did not offend anyone.  Gerard suggested they make approval for site visits part of the application.  They will review this at the next meeting; maybe they will add a sentence granting permission.

#23; a letter will have to be sent regarding this.

Sean distributed the letter he sent to Sotiria Efthimiadis.  The members reviewed it.  There has been no meeting yet between Sean, her and Ed.  Nothing new has been presented to us.  Pat commented that this is a good review letter.  Sean explained what he had discussed with her about the propane tanks.  

#27; Mary Ellen asked if Marc had other thoughts on this.  The ZBA meeting was not cancelled last week even though the weather was very bad.  The Town Board discussed this as well and Ed suggested maybe the Planning Board could come up with something as well.  Presently, a decision was made to put a message on the phone at Town Hall and on the web if a meeting gets cancelled at the last minute.  

PUBLIC HEARING:
      7:10 pm – Field Flowers (at Empire site) – Site Plan application – US Rte 9  
The Chairman addressed the issue that a misunderstanding has occurred regarding whether a use can go ahead if the Board has not approved the use.  He stepped through the procedure for the members.  This applicant has already moved in; they are already operating at the site.  This further complicates the whole Empire Homes issue.  He asked for their feelings.  Don noted two issues; the lighting, where promises have been made but nothing has been done, and what can be done if they have to have an approval and there is no approval.  We are not enforcement; legally what can be done?

Marc asked if there was something in the Code; Sean did not know if there was anything in the Code.  Gerard said we make the Code worthless if the owner can decide on his own 

to do this.  Pat feels we need a clear legal definition of change of use.  Bob suggested they hold the C/O; to Sean’s knowledge probably half of the tenants never got a C/O.  

The members talked about the problem.  Don asked who enforcement is; Marc said it is Sean, but what are his powers to do what we feel is necessary?  Can there be an injunction, Don asked?  Marc said you cannot go to court every time something like this happens; think about all the things we complain about that should be done, but aren’t.  Ed feels we have never had quite such a reluctant applicant before.  Marc said we felt we had clout over this applicant; to induce him to do what he promised to do.  This has been 

frustrated now by the new applicant going in without approval.  They discussed the complexity of the issues.  Ed feels the Code has teeth.  He referred to the section that refers to NYS Town Law that talks about fines.  He spoke about the lighting issue that has not been complied with.  Marc asked if the tenants knew they needed a C/O. Tim doesn’t feel they would have advertised in the newspaper if they knew; Gerard agreed.  Don noted that before they can get the C/O, they have to show compliance.  The Chairman suggested the Public Hearing be cancelled at this point; there is a lack of good faith on the part of the owner on this parcel.  If they have already moved in, there is no reason to hold a Public Hearing.  Marc said a letter should be sent to the owner as well as the applicant canceling and giving the reasons why.  Bill Better addressed the members; Peter VanAlstyne has prepared the new plans previously discussed with the Board.  They were shown to the members at this time.  He gave his observations regarding C/Os and change of use.  The past Building Inspector told the owner that there are certain uses that require no site plan approval from the Planning Board.  Marc asked Bill who told them that; Walt, Bill replied.  Bill talked about the warehouse space and office space John Knott uses in this building; they required no site plan approval.  NYS is interested in renting out one of the offices there; they are not required to seek any approvals according to Bill because they are exempt from jurisdictional review.  The group homes on State

Farm Road did not get building permits; Gerard told Bill he is wrong about these homes and he explained why.  They shared their viewpoints.  Bill noted that he spoke to Sean and Barbara today and did not know anything about the tenant having moved in.  He discussed the new plats.  Within a week, they will take off or turn off the existing lights on the outside of the building and replace them with lights similar to what is on the Kinderhook Tire building.  Pat talked to Bill about these; Bill will send Pat a mathematical configuration regarding the intensities.  He suggested they ask for some security for those lights to be installed.  That would satisfy the question about getting them done.  Pat said the proposed lights are different from those at Kinderhook Tire.  These will probably be as bright as what is there today.  They need pole lights in the parking lot and that is what Pat remembers discussing.  Bill’s recollection of last month’s discussion differed.  Marc asked if they could get some security; when Bill was Town Attorney, he said, he always asked for a performance bond.  Marc said it is tough to do with every case, but this one warrants it.  Bill said they should make it painful financially.  Don asked Bill what happened to the proposal about the lighting company representative 

coming up with the lighting plan for the parking lot?  Bill will send the Scheriff proposal to Pat for review.  The lights are 20’ high.  Marc spoke about requiring a performance

bond; he is unsure about an amount.  Pat said it will cost what it costs to make it right.  Marc said this may help the applicant move more expediently.  Ed said it should be 

worded very carefully or else it will be worthless; there should also be a deadline.  Bill will fax the mathematical grid to Pat; Pat will review the current submission.  Bill noted the large availability of parking in the lot; there are 28 spaces for this applicant.  Marc asked if this application has gone to the Columbia County Planning Department; it has not.  Previously, we have received a letter from them regarding potential build out at this site.  Gerard questioned the bollards that were to be placed around the propane tanks.  This can be part of the performance bond, Bill replied.  He feels the ones at the southeasterly corner have been fenced; Gerard replied that a chain link fence does not meet Code.  We need something that meets safety concerns.  Don said that Sean has the specifications; this is a violation of the Fire Code.  The tanks are right now in violation of the Town Code and can be cited, he said.  This is out of the jurisdiction of this Planning Board.  Ed feels that the Town and Enforcement have been very generous Don feels we talk a lot and say we have rules, but it takes too much to enforce them.  Bill does not see how we can cancel the Public Hearing; Mary Ellen feels it would be unfair to the tenant and Don agreed.  Gerard agreed as well, but there is an innocent party sometimes.  The

members shared their viewpoints on this.  Marc said the applicant is the owner of the building; Bill is a representative of the owner.  Don asked if Bill knew about this.  He said he did not know until today.  Don does not have much confidence in Bill’s representing the owner and not communicating with him.  Bill explained his role in this.  He is in communication with the owner.  One of the problems with this building has been what triggers the site plan.  Don and Bill shared their views.  Don made some suggestions to Bill since he is being chewed out now by the Planning Board.  Marc agrees with Bill that it is not up to him to police this issue.  Don feels he should have some type of working relationship with the owner regarding communications.  Bob expressed some of his concerns as well beginning with Excelsior Wood; playing dumb just doesn’t cut it.  Bill said that Sean raised the question about what triggers someone coming before the Planning Board.  He doesn’t know who got C/Os and who did not get C/Os.  Marc isn’t sure the tenant knew.  They all discussed the problem.  They all had questions about when should someone make application.  Don gave Bill some additional direction.  The owner should be here.  The lighting presents a safety issue.  Bill will fax the information to Pat; Marc will check and get some authority to Sean for this.  Gerard noted they got rid of the dumpster that they said they could not get rid of.  Sean said COARC is the only

tenant who got a C/O.  Ed asked if they ever got a building permit; Sean said he has no idea what is in the files.  What are his rights?  Can he just go and walk through it?  He did issue a permit for the martial arts sign.  The members feel that many of the tenants have come before the Board.  They had many questions that were left unanswered about the site and compliance at the end of the discussion.  Ed said the owner may have been mislead by the former Building Inspector; Bob said that is no excuse for avoiding the law.  Sean noted that Kathleen said a line of credit is easier than a bond. 

OLD BUSINESS:

1.  Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 - There is nothing new on   

       this application.

2. Troy Sand and Gravel (at DenBesten property) – US Rte 9 - There is nothing 

      new on this application.

3. John Knott – Rte 9H - Nothing new has been presented on this application.

4.   Jason Development  LLC – Old Post Rd - Sean spoke about a petition made to 

      the Department of State to use the basement when they first went in there to use 

      it as an assembly area; workout room.  They had to go there because of the 

      requirement for sprinklers; Ed has reviewed this.  The applicant provided 

     drawings to the Department of State at that time, but there was no communication 

      with our Building Department or anyone else.  The whole case was decided in 

      Albany, regardless of what the Town Code said.  It was decided that they did not 

      need sprinklers.  Marc asked if they were told there would be people down there.  

      Don spoke about insurance requirements.  This basement is full of people all the 

      time, Marc noted.  Gerard felt that at the next voting meeting they should make a 

      motion to have Sean send a letter to the Department of Fire Prevention and 

      Control asking for their opinion whether it meets/does not meet the Fire Code.  

      Ed recalled his past visits to the site; Richard currently visits the site and gave his 

      observations.  They talked about stairways and exits.  Although we have no 

      jurisdiction over the inside, Gerard feels we need to address safety.  Sean can call 

      them tomorrow, he said.

5.   Barbara Borsh – 10/21/04 Public Hearing still open – see corres. #24 - We have   

      received a recent letter from Pat.  He addressed the drawings; they are 

            basically the same.  Some drainage has been added, but there are issues with this 

            that Pat thinks will not work regarding safety.  He said the Town Code does not 

            specify driveway slope, other than from the street line to the setback line.  He 

            talked specifically about this proposal.  15% is not safe; if he were designing this, 

            he would not put his stamp on it.  He spoke previously with Peter VanAlstyne 

            about this; some drainage analysis is going to have to be provided.  What is the 

            discharge rate?  Nothing has been provided.  A drainage easement will have to be 

            established and permission granted.  They need to talk with DOT about the 

            entrance; they will probably require a 3% pitch.  They don’t like gravel drives 

            coming down and onto the road like this.  He explained.  This has a lot of grading 

            work left.  Don asked if it would be possible to build this driveway; Pat thinks it 

            would, but there is a lot of rock in there and it won’t be cheap.  They ought to 

            make it proper and safe; free from peril.  Pat feels that the way this is laid out, it   

         is full of peril.  He has forwarded his letter to Peter advising him of what must be 

         done. 

         Peter asked if he could give his side of the story.  He presented the members with 

         new plans.  The reason he has not come back before this is because they found    

         4.5 acres that wasn’t caught on a previous survey.   They have been resolving 

         boundary issues leftover from the 80’s.  They will look at this again, he said.  He 

         asked what is the % on a curve; Pat said probably 10%.  He just did one in 

         Chatham at 12%.  He will talk to an engineer.  They may have to look at some 

         other scenarios.  Pat feels they can do it; they should start out with DOT and see 

         what they are going to require.   He gave Peter some direction.  They may 

         regrade the road, Peter noted.  They will run it by the Board after that.  There is 

         no reason to hold another Public Hearing, Peter felt; it may be two months.  

6. Kinderhook Diner – US Rte 9 - They have already discussed the letter Sean sent    

  to her.  

7. Adrianus Ooms – Rte 203 - Peter represented the applicant; Pat has spoken with 

  Peter about this.  New maps, latest revision dated 1/11/05, were distributed.     

  Peter has met with Joe Visconti, DOT, who selected where he preferred an  

  entrance.  It is shown on the map that the members reviewed.  They have 

  delineated the limits of the operation.  He added a few notes about the site itself 

  and detailed some methods for the farmer who takes gravel out; reclamation.  He 

  tried to represent how much material is 750 yards.  He referenced the graph at the 

  bottom.  They tried to figure out volumes.  Pat said that might be the better way 

  to depict it; show some regrades.  This is a four-year mine.  Ed asked him to 

  show on the plat the distance from the back property line to the area that they are 

  going to excavate.  Pat would like them to put regrade lines on there with year 

  one, year two, etc.  Marc asked Pat to review the note on the plat about 

  reclamation; it seemed all right to Pat.  Peter addressed Ed about his meeting with 

  DOT regarding the driveway.  Ed commented on some of the wording on the plat 

  that needed to be corrected.

8. Kinderkill Meadows – Rte 28A – new plats submitted - Lynn Sipperly and Tim Holk were present.  Some of the members attended the Village of Valatie Planning Board meeting this month.  Tim distributed copies of pictures of sample homes to be built in this subdivision.  Ed related his observations of the feelings of the Village Planning Board regarding this project.  They are equally interested in gaining access to the Creek.  95% of this project is in the Village.  Lynn thanked the members who had attended the meeting. The shared driveway proposed last time now has changed to a Town road’ 26’ wide total.  The cul de sac is larger than the 

    minimum required by the Town.  25/31 lots are in the Village.  Lynn talked about the     

    access to the Creek that the applicant is proposing.  He and Pat discussed the 

    contours.  They are looking for input from the Board to preserve the banks of the 

    Creek; in the form of a restriction or an easement.  This would be an easement to the 

    Town.  Lynn said it is a great idea, but some problems come along with that.  He 

    explained.  The Chairman asked what proportion of the entire parcel is in the Town;     

    a little more than half.  That is a very important point; that is very significant.  It is 

    very misleading to say that 25/31 lots are in the Village.  Marc asked if the Village 

    has seen this map; they have.  They talked about SEQRA and lead agency 

   designation.  Lynn mentioned sidewalks; they talked about the public parking lot.  Ed 

   does not want this to be onerous to the owner.  If people cannot get to the access by 

    foot, then they cannot get there.  Pat spoke about the need to reconfigure this plat; 

    there are too many houses there.  Maybe he should eliminate two; they are too close 

together.  Tim is concerned about preserving what is on the Creek.  He expressed 

some of his ideas about this site; his observations of its beauty.  The public 

access should not come up onto the private residences.  Jim related his feelings 

about preserving an access; to remain undeveloped.   Mary Ellen appreciates the 

developer’s willingness to provide this access.  It is very hard to get to the Creek.  Richard said this is nicer than what the Village has done along the Creek.  

Ed asked if there was some way to reconfigure it so that there is more room 

       between driveways and houses.  Tim begged them; he cannot afford to build 

thousands of dollars worth of roads.  The members reviewed the proposed 

       driveways and shared their ideas about options.  Tim does not want to appear to 

       be difficult.  He wants to build as few houses as he can, preserve as much land as 

he can and still realize a margin of profit for his investors.  Are shared driveways 

allowed?  Marc will look into this.  Ed noted that this is a voluntary conservation 

subdivision.  Lynn noted some options about the driveways.  Tim asked him if 

he could move the two houses back somewhat; he can try.  Is one driveway an 

option, Lynn asked; Marc is not sure the Code allows it.  You must have 

frontage, Ed said; that is an absolute.  Tim may want the house in the back to 

have more land with it.  Jim suggested Lynn move the Town road more toward 

       the Village; get it away from Garrigan.  Lynn said he lined it up with Garrigan 

       so that the intersection is not off set.  Tim expressed his level of frustration to the 

members; he has been dancing with the Village Board for almost a year.  He is 

straight forward and not hiding anything.  Ed feels they can work together and 

accomplish this in a reasonable amount of time.  Tim appreciates the Board’s 

efforts thus far.  Gerard asked about SEQRA; Pat said this is a Type I action.  Ed 

asked Marc if we could deal with SEQRA and the Village also deal with 

SEQRA; Marc said it has to be dealt with as one project.  You cannot deal with 

this separately.  Marc said one of us will take lead agency status; Valatie wants 

to.  If the Town also wants to, DEC will decide if we cannot come to any 

decision.  The members expressed their feelings about being lead agency; they 

        will vote on this next week.  Tim asked Marc what the annexation process looks 

  like; does the landowner have anything to say about it in the end?  Marc said it 

  is not something that happens everyday.  Tim talked about his water and sewer 

  bills.  Lynn noted that segmentation is a process they may have to go through.  

  Marc referenced the 1/6/04 letter; should that be dated 1/6/05?  Yes.  Will the 

  six lots in the Town have wells/septic; Lynn responded.  They will return next week.

9.  Stewart’s – US Rte 9 – new plans for dumpster enclosure submitted – A  

 Stewart’s representative (Chad ?) presented the dumpster enclosure plans with 

 details that the members wanted; with the exception of the gates.   Ed stressed 

 the importance of being consistent.  He told them to look at the approved 

 dumpster plans for Dunkin Donuts; these are the same ones approved by this 

 Board.  He talked about what is at Stewart’s now; we approved that.  Gerard 

 feels that the members are learning from each project; he suggested a checklist 

 be used.  Our current checklist includes dumpster.  We have to get in the habit of 

 using the checklist.  Bob doesn’t care what we did relative to Dunkin Donuts; he 

 cares about this.  Chad told the members that this is not their typical dumpster 

 enclosure; Bob explained that this was agreed to.  The Chairman read from the 

 plans; the corners of these gates are rounded.  The gate is 6’.  The enclosure is 

  proposed at 7’2”.  What about mounting the gate higher, Ed suggested.  Bob  

  doesn’t care for the chain link gate.  The slats are dark green vinyl, Chad said; 

  they are the only color available.  The gates swing out; not in.  The members 

  continued to review the proposed plan; Chad talked about standardized stock 

  gates and slats and did not seem willing to adjust to what the “Town of 

  Kinderhook ideals” were.  Bob and Chad did not see eye to eye on this proposal.  

  Stewart’s has been very willing to cooperate in the past the members noted.  A 

  decision will be made next week.  Chad was thanked for making some attempt to 

  provide us with what we like.  Don feels the lighting issue was fixed quickly by 

  Stewart’s; they have done an excellent job and he can sympathize with Chad 

  about the standardization of stocking doors, etc.  He would approve them on the 

  doors.  Ed said it seems like a mixed bag.   

NEW BUSINESS:       (none)

ZBA OPINION:    (none)  

OTHER:
Kinderhook Tire – Ed said that there are some outstanding issues; the dumpster 

       enclosure.  The applicant said they were not going to have one.  There is a storage     

       shed on the far side of the building.  Pat thought he saw a dumpster there.  Ed 

       brought it to Sean’s attention.  Jim asked Sean the approved height of their sign; it is 

       over the height 

      and Sean will be writing to them about that.  He will measure it tomorrow and contact     

      Faxon Signs.  They are waiting for a friend to put up the chimney.  He went up on the 

      roof and fell off the first time, so he is waiting to go back up.  Tom told Sean to thank 

      the Board for making him put up the snow slides.  

       Mary Ellen asked why the lights around the new track at the school are so tall.  

       The members talked about this.  Sean said he heard that these lights have to be on for 

       a total of 1000 hours when first turned on.  

       The Chairman mentioned an issue Mary brought up at the Town Board meeting; can 

       we schedule another joint meeting with the Planning and Town Boards?  She would 

       like to talk about the Comprehensive Plan and roof pitch.  Ken Wengler commented 

       on that at the Town Board meeting, Ed said.  Ed asked the members to come up with 

       a date for this extra meeting. 

       Leone – The members will review the letter, for the next meeting, submitted by Bill 

       Better; #29 in the correspondence.  The ZBA referral will be ready for the next 

       meeting as well.  Three variances have now become one variance.  

       The meeting adjourned at the end of the agenda at 10:00 pm.

       Respectfully submitted,

       Barbara A. Beaucage, Secretary          
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