Town of Kinderhook

Planning Board Meeting Minutes

February 17, 2005


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, on February 17, 2005, at 7:05 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:       Present
                                Ed Simonsen, Chairman                  Mary Ellen Hern (7:08 pm)

                                Don Gaylord (7:07 pm)                   Tim Ooms, Ag. Member (7:09 pm)

                                Richard Anderson                            Gerard Minot-Scheuermann

                                James Egnasher                                Pat Prendergast, Engineer

                                Marc Gold, Attorney                        Cheryl Gilbert, Alternate

                                Robert Cramer, Alternate                 William Butcher, Alternate (7:25 pm)

                                Absent
                                Sean Jennings, Bldg. Inspector

                                Don Kirsch, CEO

At the start of the meeting, there not being seven members, two were chosen to join the members at the table.  Cheryl was chosen first; Bob second.  When Mary Ellen arrived, Bob left the table.  When Tim arrived, Cheryl left.

APPROVE MINUTES:   January 13 and 20; February 10, 2005 – Since all minutes had been distributed previously to the members for review, the Chairman asked for corrections/comments; there were none.  He entertained a motion to accept all of the minutes; Gerard made that motion and Richard seconded it.  The members unanimously voted to accept the minutes. 

CORRESPONDENCE:

      A.  Letter to Ed Simonsen, dated 2/20/01, from Jim Green, re:  Kinderhook Diner.
1. Letter (copy) to Sotiria Efthimiadis, dated 12/26/04, from Sean Jennings, re:  

      Kinderhook Diner.  (previsously distributed)

2. Minutes (copy), dated 1/6/05, from Town of Kinderhook ZBA.  (on file)

3. Minutes (copy), dated 1/10/05, from Town of Kinderhook Town Board.  (on file)

3A.Minutes (copy), dated 1/17/05, from Town Kinderhook Audit Meeting.  (on file)

4. Letter to Ed Simonsen, dated 1/19/05, from Jim Green, re:  Widewaters/Engineering fees.
5. Memo (copy) to Town Board, dated 1/25/05, from Sean Jennings and Don Kirsch, re:  recommended change to Town Code. 

6. Letter (copy) to Barbara Borsh, dated 1/25/05, from Ed Simonsen, re:  conditional approval of two-lot subdivision on Rte. 203.
7. Letter (copy) to Lynn Sipperly, dated 1/26/05, from Michael DeRuzzio, re:  Kinderkill Meadows – proposed subdivision.
8. Memo (copy) to Town Supervisor, dated 1/27/05, from Ed Simonsen, re:  request for joint meeting.
9. Letter (copy) to Stewart’s, dated 1/27/05, from Ed Simonsen, re:  dumpster enclosure.
10. Memo (copy) to Sean Egan, dated 1/27/05, from Ed Simonsen, re:  John and Kathleen Leone – request for variance.
11. Letter (copy) to interested and involved agencies, dated 2/1/05, from Ed Simonsen, re:  determination of lead agency – Kinderkill Meadows subdivision.

12. Memo (copy) to Town Supervisor, dated 2/2/05, from Ed Simonsen, re:  Willows – Bond release.
13. Letter (sent via FAX) to Planning Board, dated 2/3/05, from Marco Marzocchi, re:  Widewaters.
13A.Letter (sent via FAX) to Planning Board, dated 2/3/05, from Marco Marzoccni, re:  

      Widewaters.

14. Memo (copy) to ZBA, dated 2/3/05, from Sean Jennings, re:  Old Niverville Fire House.
15. Memo to ZBA/Planning Board, dated 2/3/05, from Sean Jennings, re:  Kinderhook Tire. 

15A.Letter to Ed Simonsen, dated 2/7/05, from Marco Marzocchi, re:  revised signage.

16. Memo to Town Officials, dated 2/8/05, from Kim Pinkowski, re:  Code Book.

17. Letter (copy) to International Trade Routes, dated 2/8/05, from Don Kirsch, re: 

      apartment. 
18. Letter (copy) to Empire Property Group, dated 2/9/05, from Sean Jennings, re:  Empire 

      Homes.  
19. Memo to Planning Board, dated 2/9/05, from Ed Simonsen, re:  Building area of 

      commercial structures approved or constructed since January 1, 2000.  (previously 

      distributed)

20. Letter to Ed Simonsen, dated 2/10/05, from Pat Prendergast, re: Kinderkill Meadows. 

21. Memo to Planning Board, dated 2/15/05, from Sean Jennings and Don Kirsch, re:  fees.

22.  Letter (copy) to Empire Property Group, dated 2/16/05, from Sean Jennings and Don 

             Kirsch, re:  Empire Homes Building.

23.  Memo to Planning Board, dated 2/16/05, from Sean Jennings, re:  First Niagara.

24.  Letter (copy) to Gary and Ronald Samascott, dated 2/16/05, from Sean Jennings, re:  

       Kinderhook Diner.  
25.  Letter to Ed Simonsen, dated 2/16/05, from Columbia County Planning Board, re:  

       Adrianus Ooms.

26.  Letter to Ed Simonsen, dated 2/16/05, from Columbia County Planning Board, re:  Field 

 Flowers.

27.  Letter to Ed Simonsen, dated 2/16/05, from Columbia County Planning Board, re:  

       Empire Property Group Ltd. Potential Build-out.

28.  Memo to Planning Board, dated 2/16/05, from Sean Jennings, re:  Kinderhook Auto 

       Service.
The Chairman asked for questions/comments on the correspondence.  He passed around the attachment that went with #23; if anyone wants a copy of that, the Secretary will make it.  He highlighted one section on it in particular for the members to look at.  There were no other comments on the correspondence.    

 PUBLIC HEARINGS:
               7:10 pm  - Field Flowers (at Empire site) – Site Plan Application – US Rte 9

                                 (continuation of 1/20/05 hearing) – The Chairman explained that this is an 

                                 open hearing; he asked for questions/comments from the public.  There were 

                                 none.  When he asked for concerns from the members, Gerard asked about 

                                 the status of the various C/Os.  Ed referenced the correspondence received

                                 from the Building Department.  There are many outstanding issues; does 

                                 any of the correspondence indicate that their concerns have been satisfied?

                                 Gerard read from #22 regarding the C/Os.  Ed sent an email regarding 

                                 Excelsior Wood; the Board approved this in February 2004.  The plans 

                                 were stamped in February 28, 2004.  They can apply for a building permit 

                                 and C/O.  Tae Kwan Do was reviewed in conjunction with Excelsior Wood

                                 in May; why Excelsior was reviewed again, the Chairman did not know. 

                                 Richard mentioned the change made to the container that collected the

                                 sawdust; they were to bring in a smaller container.  Ed said there was no 

                                 amended application for Tae Kwan Do; the Secretary noted there was no 

                                 initial application.  When we were discussing Excelsior and the lighting for 

                                 the facility, Tae Kwan Do appeared on the map and we approved that.  

                                 This is very hard to follow.  Don referenced the letter from Don Kirsch, 

                                 #22; they have applied for a building permit for Excelsior Wood.  Richard  

                                 noted they have been in there for a year; if they build without a building 

                                 permit, Don said, they become as-built plans.  Ed said this has to be 

                                 resolved.  If we need a new application from Tae Kwan do, he does not 

                                 feel this is a major obstacle.  This will satisfy our files.  Richard asked if 

                                 that was all that is missing; Field Flowers is still not approved, even though 

                                 they are operating.  We now need to hear from the applicant.  Scott 

                                 Patzwahl and Bill Better were in attendance.  Bill started by asking what 

                                 they could do to help; Bill said he recalled distinctly applying for Tae 

                                 Kwan Do because he remembers he had problems with pronouncing and 

                                 spelling the name.  That was an existing space previously occupied by 

                                 PRO Products, he said.  The Secretary said there is no application or check

                                 in our files for Tae Kwan Do; Bill will get copies of both.  Ed mentioned 

                                 the issues; the lighting, the bollards have been taken care of, but the 

                                 lighting is still a significant issue.  Bill said they made a few more 

                                 modifications; he went over those.  He referenced the correspondence from 

                                 the Building Inspector.  By the March meeting, the as-built plans should be 

                                 ready.  Bill does not necessarily agree with Don’s analysis about what is 

                                 permitted there or not.  Some small additions have been made on the plans; 

                                 Bill noted these for the members.  It is his understanding that the Board 

                                 will not act on this until the as-builts are delivered.  Pat said we are not 

                                 going to review as-built plans.  Bill understood that, but he wants to make 

                                 sure everything was done before it was brought up.  Gerard said we want 

                                 all the paperwork for all of them.  Marc asked if Bill received the letter 

                                 from Columbia County Planning; Marc gave him his copy.  There was 

                                 some discussion about lighting.  Pat told them about a free service for this.  

                                  Ed repeated the outstanding issues; the as-builts, the lighting, the drainage, 

                                  the water on the pavement.  The County letter talked about directional lines 

                                  on the pavement.  Scott said they are going to do that.  Ed mentioned their

                                  changing the siding on the building.  They have an on-going building 

                                  permit for the cosmetics.  Excelsior is exploring a new dust collection 

                                  system, Scott mentioned.  They are trying to sell sawdust locally.  Jim

                                  raised the issue of a performance bond or letter of credit; Ed said if the

                                  plan is ready for the March meeting, we may not have to require that.

                                  We will, however, keep that in mind.  Don asked about the helicopter

                                  landing; Bill said that has been used before by the State Police and Albany 

                                  Med.  Don asked if we have done anything to impede that; Bill replied.

                                  This is a real service to the community.  He would like Scott to formalize

                                  that so that people don’t park there.  Gerard made a motion to continue the

                                  Public Hearing on Field Flowers for next month; Mary Ellen seconded it 

                                  and the members agreed unanimously.  

               7:30 pm -   Adrianus Ooms – Mining application – Rte 203 – Tim was excused from

                                  the table by the Chairman; Cheryl rejoined the members.  The notice was 

                                  read by the Secretary.  The members reviewed the revised map presented at 

                                  this time by Peter VanAlstyne.  He described the application to the 

                                  audience.  The Chairman opened the Public Hearing at 7:37 pm; asking for

                                  questions/comments from the public.  Bob Boll, life-long resident of the 

                                  Town spoke first; he owns property directly across from this site.  He has 

                                  no objections to this operation.  He would encourage anything to help the

                                  Ooms continue with agriculture and keep our open grounds as long as 

                                  financially possible.  The Chairman asked for other comments; when there 

                                  were none, he closed the Hearing at 7:38 pm.  He asked for questions from 

                                  the members of the Board; Gerard asked if there were trees on that lot.  

                                  Peter said there are trees on the entire 100 acres; there are none in the area 

                                  of the mine.  Are there any over 8” in diameter that are delineated on the 

                                  map; no.  Gerard said the checklist does not deal with the mine separately

                                  from everything else.  Marc said they cannot show every tree on the 100

                                  acres.  Pat suggested he add a note.  Peter read the note they have included

                                  on the map.  Marc asked if the response was received from County 

                                  Planning; #25.  Ed read the recommendations from that letter.  Peter thinks

                                  the idea of a stop sign is good; he will address that in the plans he submits 

                                  to DOT.  Marc noted they are looking for two stop signs; he doesn’t know 

                                  if it is necessary, since the number of trucks in and out will be limited.  

                                  There will only be one per week exiting/entering the site.  Discussion 

                                  occurred between some of the members.  Pat said that DOT is still 

                                  reviewing this.  There were no other comments/questions.  

The Chairman went through the SEQRA findings and asked if the site plan would adversely have an affect on the following.  The Board members made their determinations as follows:

1.  Will this project, when implemented, cause a substantial adverse change to air quality, ground or surface water quality or quantity, traffic or noise levels, a substantial increase in solid waste production, a substantial increase in potential for erosion, flooding, leaching, or drainage problems?                                  NO
2.  Will this implemented project cause the removal or destruction of large quantities of vegetation or fauna, the substantial interference with the movement of any resident or migratory wildlife species, or other significant adverse impact to natural resources?                                                                           NO
3.  Will this project, when implemented, cause the impairment of the environmental characteristics of a critical environment area?                       NO
4.  Will this implemented project create a conflict with the community’s Comprehensive Plan?                                                                           NO
5.  Will this implemented project cause the impairment of the character or quality of important historical, archeological, architectural or aesthetic resources or neighborhood character?                                                                    NO
6.  Will this project, when implemented, cause a major change in the use of or type of energy?                                                                                   NO
7.  Will this project, when implemented, create a hazard to human health?   NO
The Chairman noted the importance of this as it relates to the safety of traffic along Rte. 203.  Given the low traffic volume, he does not feel this is much of an issue.

8.  Will this project cause a substantial change in use, or intensity of use of land including agriculture, open space, or recreational resources or in its capacity to support present uses?                                                                          NO 

9.  Will this project, when implemented, encourage or attract large numbers of people to this place for more than a few days?                                         NO
10. Will this project cause changes in two or more elements of the environment, which when considered together, result in a substantial adverse impact on the environment?                                                                                     NO

11. Are the streets and highways shown on the plat of sufficient width, and suitable grade, suitably located, to accommodate prospective vehicular traffic and afford adequate light and air and facilitate fire protection and fire-fighting equipment?                                                                                      YES
The Chairman entertained a motion to declare a negative dec.; Richard made that motion and Gerard seconded it.  There being no further discussion, the members unanimously agreed.  He then entertained a motion to approve the project with the condition that we obtain DOT approval regarding the County recommendations; Don made that motion and James seconded it.  Unanimously, the members voted in agreement.  The latest revision date on the plat is 1/26/05 as noted by the Chairman.  He will stamp/sign the plans when the approval is received.                                                                               

OLD BUSINESS:

1. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Nothing new on this application.

2.  Troy Sand and Gravel (at DenBesten property) – US Rte 9 – Pat reported nothing new.

3.  John Knott – Rte 9H – Remove from March agenda

4.  Kinderhook Diner – US Rte 9 – Correspondence has been received from the Building 

             Department.  Unfortunately, no one was present from that department.  There are a 

             number of outstanding Code violations yet to be dealt with.  Some were cited as far back 

             as 2001.  The Chairman hopes something will be done.  We are not an enforcement 

             agency and have to rely on the Building Department. 

5.  Kinderkill Meadows – Rte 28A – No one was present representing the application.  The 

       Chairman explained the project to the audience members; the plat was put up on the 

       board for them to see.  He detailed the project proposal for the public.  He explained 

       what part of the entire project falls in the Town.  There will be access granted to the 

       banks of the Creek.  This falls in the Village of Valatie.  Along the southerly side of 

       28A, the applicant is proposing a sidewalk.  Some Planning Board members have 

       attended the Village Planning Board meeting.  This project may be broken into phases.

       South of the highway will be Phase I and north of the highway will be Phase II.  The 

       Town has a good non-confrontational relationship with the applicant; they have been 

       very cooperative.  Gerard asked about the clock; Marc said this is still preliminary.  Pat 

       noted that the letter went out regarding lead agency status from the Town; there was 

       enough of an application for us to do that.  If we don’t hear from the Village, Marc 

       replied, we will be lead agency.  There is not that much time left, he noted.  Jim noted 

       that we asked for a March 2nd response.  Joe Prout asked if the density changed on this; 

       no.   

6. Stewart’s – US Rte 9 – The Chairman said they are reviewing the revised dumpster 

      enclosure.  A revised sketch was provided; preliminarily, we were happy with it, but then

      it came to light that there were some changes to the site that were done without site plan

      approval.  Ed called Brandon and explained the issue.  They have to come back to the 

      Board if they wish to make those changes.  Brandon admitted they added one additional 

      light pole and turned the lights; they are not down lights anymore.  After the last meeting, 

      the Chairman called and left a message; Brandon returned the call today.  Ed told him 

      that it is the feeling of the Board that the plans will not be stamped/signed until the 

      lighting issue is addressed.  Brandon or Tom Lewis will get back to us.  Don suggested 

      that the Building Inspector needs a light meter.  Lighting is always an issue.  Don 

      reviewed the regulations; in front of the ATM they require 2’ candles.  That’s not very 

      bright.  What is there is way over that.  The members discussed this issue.  Marc said the

      banks may have insurance regulations that we are not bound by.  Pat feels the light meter 

      is a good idea.  Gerard made a motion to recommend to the Town Board that they 

      authorize the purchase of a light meter for the Code Enforcement Official’s use in terms 

      of overseeing site plans; Don seconded the motion and unanimously the members 

      agreed.  

NEW BUSINESS:
1. Kinderhook Bank – Widewaters Commons site – US Rte 9/9H intersection – Richard 

Zandri, Zandri Construction, John Balli, National Union Bank of Kinderhook, David Canfield, Zandri Construction and Paul Cohen (?), Architect, were in attendance.  They presented new elevations to the members, who reviewed them at this time.  Dimensions have been added as requested; there is an exterior finished schedule on the plats.  The final drawings will be larger than these.  This building is 90SF larger than the one originally approved for Widewaters.  A curved window has been added at the south entry.  One drive-thru lane has been added.  A window schedule has been provided.  There is a little blow up of the cornice.  They added a chimney located at the SE corner near the dumpster.  There will be a dumpster enclosure; bollards as required.  The width between the curbing at the drive-thru should be added, Pat noted.  Detailed site drawings, lighting requirements, paving contours, signage, striping; the $320 fee has been received.  There was discussion about the allowable signage; they may apply for a variance to add additional SF and a monument sign on Route 9.  Gerard said that will be in the snow removal storage area.  The architect addressed the members on the proposal.  The only thing they have change is the location of the dumpster; the trucks will pick up from the front.  All landscaping and contours remain the same.  Conceptually, he feels they are in the same ball park.  Functionally, this should be better than what was approved.  He spoke about the proposed, now-brick building.  The window seemed too contemporary; this is more palatial.  Pat asked them to calculation the % of glass for next time.  The cupola will be functional; it will provide light into that space.  Mary Ellen likes that.  The horizontal distance of the overhang must be shown on the main building, Ed noted; the chimneys have to be made of masonry; this one has clapboard around it.  Their approach is more of an economical one, the Architect replied.  He mentioned Kinderhook Tire.  The Board members replied that that is being changed to brick.  Gerard was concerned about the signage they are being allowed by Widewaters (only 23 SF); does this not make the approval of the plans for Widewaters incorrect now?  They will be going to the ZBA; Marc said that he thinks Widewaters is also applying for a variance for signage.  Gerard said the only variance mentioned in the EIS was for the roof.  We talked about signage 

for three years.  Don noted the maximum for the entire site is 450SF; the bank is only getting 5% of the total.  Mr. Canfield said they would like two signs; one facing Route 9 and one facing the plaza.  Gerard repeated previous agreements made regarding signage and tax rebates.  Ed mentioned the correspondence from Widewaters regarding a 

            reduction in signage.  Some discussion occurred about this.  Jim asked if before the bank 

            can be occupied, doesn’t the roundabout have to be completed?  That is everyone’s 

            understanding.  The applicant has been in contact with DOT; this has gone out for bids. 

            David Canfield asked a question about the procedure for applying to the ZBA, which Ed 

            answered.  Marc said the applicant may want to talk to Marco about the signage.  We 

            need a separate plan for the dumpster; that will be on the final drawing.   Samples of the 

            sidings were distributed to the Board for their approval.  This application should go to the 

           Columbia County Planning Department, Marc noted.  The Secretary will send it 

            tomorrow.  Gerard reminded them about the lights; this is one of the best first efforts he 

            has seen.  He thanked them for attempting to meet the style standards.  Don suggested 

            they integrate the signage plans.  There were some questions about the revised signage 

            plan for Widewaters; no one was here from the Building Department to answer them.  

            David asked if it was premature to ask for conditional approval on the building.  The 

            Public Hearing has to come first; we have to determine if the application is complete 

            enough to set it for a Public Hearing, Ed replied.  Marc asked if they could have the 

            things asked for tonight ready for the next workshop; Don asked if they feel the plans 

            look substantially complete to the other members.  Gerard replied that they are close 

            enough, with a few things left; he only questions the signs, but does not want to penalize 

            the applicant for that.  Ed made a recommendation; they could approve it with the 

            original signage that was approved and then they could go for their variance after that.  

            Marc said that wouldn’t impede construction.  The members and the applicant discussed 

            procedures and time tables.  Don asked if the applicant reviewed the checklist; the 

            lighting will have to be on there.  The Chairman asked if someone wanted to make a 

            motion that the plans received on this project are substantially complete; Don made that 

            motion and Jim seconded it.  Unanimously, the members voted in agreement.  He asked if 

           someone wanted to set this for a Public Hearing; Mary Ellen made a motion to set this for 

           a Public Hearing at 7:30 pm on March 17th; Richard seconded the motion and the 

           members voted in unanimous agreement.  

2. James and June Palladino – Rapp Rd – Four-lot subdivision – Peter VanAlstyne represented the applicant.  He distributed a new revision, dated 2/17/05, to the members for their review.  He explained the minor changes to them.  He talked about the existing barn on the property line; if the Board wants a note, he can draft it here and come up with some language.  There is an existing easement to lands of Fuda; they will replace that with ownership of the lot.  They have created two residential lots; five acres each.  The remainder of the farm would be a nine-acre parcel with no further subdivision by putting  a note on the map.  Marc has already reviewed this map.  There was discussion about the barn and the current ownerships.  A copy was sent to Mark Irish with the curb cut application.  Pat asked if they need a culvert; Peter doesn’t know yet.  Mary Ellen questioned the two driveways being on the land that belonged to Withkowski; Peter clarified.  It is part of a Town road.  It happened quite a long time ago, he said.  If approved, two parcels will merge with adjoining parcels and two new lots will be created. 

       Pat asked if the utilities would be buried; they did not put a transformer pad there, Peter 

       replied.  It will be up to NiMo how they do it.  The Chairman asked the members how 

       the plans looked; he entertained a motion.  Gerard made a motion that the application 

       appears essentially complete; Jim seconded it.  Unanimously, the Board members 

       agreed.  There was some discussion regarding site visits by the Board.  Ed noted it is 

       pretty wet right now.  He asked if Peter knew of any problems with site visits; Peter will 

       call the applicant and ask.  The Chairman asked if someone wanted to set this for a 

       Public Hearing; Mary Ellen made a motion to set this application for a Public Hearing on 

       March 17th at 7:50 pm.  Tim seconded the motion and unanimously the members agreed.  

3. Edward and Consuelo Yager – State Farm Rd – Two-lot subdivision – Peter VanAlstyne represented the applicant.  He submitted revised maps to the members.  He discussed a conversation he had with Burns Barford about the use of the property.  He felt that there may have been some use of the property for commercial use that may not show up in the Town records.  Peter has talked with Sean and Don about this site.  Mary Ellen used to be on the ZBA; she gave some of her recollections about this sites’ use.  Peter explained what is being proposed for the site currently.  The Chairman read from a letter submitted by Peter from Burns Barford.  Some of the commercial uses may not have been legal.  When did the last legal commercial use end at the site?  The owners must show us something.  Don said they can call it commercial, but if they didn’t go through the proper channels with the Town, the use is not legal.  Marc gave some of the previous uses.  A letter was received by the Planning Board Secretary from the Building Department; found in their files.  The letter is written by Al Knoll, former ZBA Chairman, and is dated June 18, 1991; it was sent to Wayne Herrle, former commercial user of this site.  Peter asked the Board to write a letter to Mr. Barford to allow him to show what he has in support of Yager; Gerard said the Yager’s could provide leases to us.  Jim gave some of his historical recollections about uses on this property.  If the ownership changes, does the variance continue, Ed asked Marc; you cannot expand the use or change the use, Marc replied.  Mary Ellen recalled the ZBA reviewing this for the hobby shop; she was a new member on that Board and does not recall all of the details.  She does not know if it was the first hobby shop or the second hobby shop.  What if Mr. Herrle didn’t have a letter from the owner, Ed asked.  Marc was not sure that we required a letter from the owner back then.  There was much discussion about different possibilities.  Gerard asked if the ZBA can make conditional variances; yes.  Marc feels the letter is quite clear.  Don said this is creating a non-buildable lot; Ed explained why that is not entirely true.  This is a 9.04 acre parcel in an R-3 zone; they are subdividing this into two lots presently with a note on the larger lot that it cannot be further subdivided.  The Chairman said there is a lot of research to be done before we can proceed.  Peter felt it would have been helpful to have had the 1991 letter before this.  He has spoken with the Building Department, but they never mentioned the letter to him.  Ed recommended a note be put on the 7.25-acre lot that it cannot be subdivided into more than two lots.  Peter addressed the change of use; Don said they could approve the subdivision, but they have to clarify the use.  Shouldn’t the applicant provide the research and documentation?  It has to have been a legal commercial use; it has to be permitted by the Town.  If they were selling things, then they should have had a D/B/A and could prove it through that, Don noted.

             The Chairman introduced William Butcher, who had been appointed as the new 

             Alternate member to the Planning Board.  If he needs anything, let us know.  He is 

             joining a very stellar group, Ed said.    

ZBA OPINION:       

1. David and Tracy Farrell – 50 Grandview Drive – variance for setback – Ed explained 

       the application to the members.  We will have to render an opinion on this.  The 

       members reviewed the packet of information provided.  Pat recalled that this was too 

       much for the shape of the lot in general, but they don’t exceed density, Gerard noted.  

       Don recalled they could accomplish all objectives but one; to watch the kids through the 

       window.  They could move the mud room; the two trees are in the middle of the site.  

       Don feels there is no justification for this; their problems are self-imposed.  Gerard made 

       a motion to recommend to the ZBA that they deny the variance for the following 

       reasons; Mary Ellen seconded the motion.  1)  Don suggested that the reasons for the 

       variance are self-created.  2)  A reconfiguration of the addition would allow them to 

       comply with the existing Code, Ed noted.  3)  The above-ground pool could be relocated, 

       if the sole reason is to watch the children from the kitchen. The members agreed (6-1) to   

       the motion with these reasons.  Tim, being the one vote, suggested they could move the 

       mud room.

OTHER:
1. Code changes – Ed reported that he received copies of the most recent submissions being made to the Town Board.  Ed McConville is pretty much up to date, with one exception to Conservation Subdivisions.  He is moving ahead.
2. Joint meeting with Town Board – There is question as to whether it has been scheduled for Wednesday, March 30th or Thursday, March 31st.  Kim will let Ed know.
3. News article – Deirdre Leland – This was distributed to the members last week.

4. Revised plans – Widewaters’ signage  

5.    Revised application/checklists – These were distributed last week to the members for 

       their review.  Marc changed the word APPROVAL to PERMISSION on the Planning

       Board application.  Gerard made a motion to approve the revised application and 

       checklists; Richard seconded the motion and the members unanimously agreed.  Copies 

       of the revised checklists and application will be sent to Bill once revised by the 

       Secretary.  Gerard made a motion to adjourn at 9:33 pm; Richard seconded the motion. 

       Unanimously, the members agreed.

       Respectfully submitted,

       Barbara A. Beaucage, Secretary
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