Town of Kinderhook

Planning Board Workshop Minutes

November 11, 2004


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen on November 11, 2004, at 7:08 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:                   Present                                    Excused
                                            Ed Simonsen, Chairman          Don Gaylord

                                            Mary Ellen Hern                      Richard Anderson

                                            Mike Leiser                              Jim Egnasher, Alternate

                                            Tim Ooms, Ag. Member

                                            Gerard Minot-Scheuermann

                                            Pat Prendergast, Engineer

                                            Marc Gold, Attorney

                                            Sean Jennings, Bldg. Inspctr.

                                            Cheryl Gilbert, Alternate

                                            Bob Cramer, Alternate

APPROVE MINUTES:  October 21 and October 28, 2004 – These were distributed this evening to the members.  Any corrections should be given to the Secretary.
CORRESPONDENCE:
1. Notice regarding Teleconference (scheduled for November 16, 2004), re:  Turn Your 

      Downtown Around.
2. Transcript from ZBA, dated 9/23/04, re:  Widewaters.  (on file)

3. Transcript from ZBA, dated 9/29/04. re:  Widewaters.  (on file)

4. Minutes from Special Town Board Meeting, dated 10/9/04, re:  Trailhead-Valatie Depot.  (on file)

5. Minutes from Town Board Budget Workshop Meeting, dated 10/12/04.  (on file)

6. Memo from Sean Jennings, dated 10/13/04, to Planning Board, re:  O’Kenny’s.  (previously distributed to members)

7. Memo (copy) from Town Supervisor, dated 10/22/04, to Town Board, re:  Meeting Minutes.  
8. Memo (copy) from Town Supervisor, dated 10/22/04, to Town Board, re:  Widewaters Review and Inspection Consultant.
9. Minutes from Town Board Budget Workshop Meeting, dated 10/26/04.  (on file)

10. Letter from Anthony Buono, dated 10/26/04, to Ed Simonsen, re:  Subdivision Application for Route 25 property.
11. Letter from Barbara Beaucage, dated 10/26/04, to Ken and Pat VanAllen, re:  O’Kenny’s Express.
12. Letter from Allen Schaefer, dated 10/27/04, to Ed Simonsen, re:  New place for illegal tractor-trailer parking near Stewart’s and McDonald’s.
13. Letter from Eric Sundwall, dated 10/29/04, to Planning Board, re:  Dunkin Donuts.
14. Letter from Pat Prendergast, dated 11/1/04, to Ed Simonsen, re:  Merry Hill Subdivision.
15. Letter from Ed Simonsen, dated 11/1/04, to RPI School of Architecture, re:  architectural design standards.
16. Letter from Ed Simonsen, dated 11/2/04, to Supervisor McGivney, re:  SR 203 and Garrigan Rd. intersection.
17. Letter from Ed Simonsen, dated 11/3/04, to Supervisor McGivney, re:  Dunkin Donuts and the Rtes. 9/9H intersection.
18. Letter from Anthony Buono, dated 11/3/04, to Ed Simonsen, re:  Application for Merry Hill Subdivision-Phase I.
19. Faxed memo from Marc Gold, dated 11/3/04, to Ed Simonsen and Barbara Beaucage, re:  Hall Holding Corp.  
20. Letter (copy) from Kim Pinkowski, dated 11/4/04, to Anthony Holland, re:  RJ Valente.
21. Letter from Barbara Beaucage, dated 11/4/04, to JCS Prosperity Properties, Inc., re:  status of NYS DOT approval of curb cut.  

22. Letter from Barbara Beaucage, dated 11/4/04, to Hall Holding Corp., re:  conditions of 

      approval.  

23. Letter (copy) from Dale Rowe, dated 11/5/04, to James Palladino, re:  proposed two-lot 

      subdivision.
The Chairman asked for questions or issues regarding the correspondence.  Marc mentioned #19; the response that was sent is #22.  The letter from Eric Sundwall regarding Dunkin Donuts was sent by Gerry to Eric.  The Chairman feels these letters may be harassment.  Cheryl doesn’t even understand the letter.  There were no other comments on the correspondence received.

 PUBLIC HEARINGS:
                        7:25 pm – Barbara Borsh – Two-lot Subdivision – Rte 203
                                          (continuation of 10/21/04 Public Hearing) – Pat reported that Peter 

                                          VanAlstyne called him today and faxed him a new sketch.  We had 

                                          talked to him about the drainage; he found another catch basin that is 

                                          closer.  Pat advised him to get DOT approval before he does anything 

                                          else.  They may just ask for calculations.  Maybe next week Peter will 

                                          have something.  Ed asked about the driveway; the new contour lines 

                                          are not really labeled.  The lots are going to change; it is different from

                                          the original plans.  They discussed whether or not to have the Public

                                          Hearing as scheduled; the information is not very complete now.  They

                                          can take it off next week when they are voting; they don’t want to 

                                          inconvenience the adjoining owners who may show up.  They can’t

                                          make any determinations this week anyway.     

                         7:40 pm – Dunkin Donuts – Site Plan – Rtes 9/9H Intersection
                                           (continuation of 7/15/04 Public Hearing) – Andrew Howard and 

                                           Rick Wood were present with some changes to the front windows and 

                                           the door that were requested.  Rick discussed the dumpster and its 

                                           location.  Protective bowers (sp.) were added.  The planting schedule

                                           and a description of the plantings have been added.  Pat asked if the 

                                           final set of plans could have tie distances on them; Rick mentioned 

                                           Supply and SDS.  He has discussed this with Mike DeRuzzio, who 

                                           has given a verbal approval of this and will send in a letter directly to 

                                         the Planning Board.  Pat discussed water usages at similar convenience 

                                         stores that he has knowledge of.  Ed asked if they have heard from 

                                         DOT yet; Rick replied that they have submitted their review back on 

                                         old plans.  They have gone back and forth with them about getting a set

                                         of the roundabout plans to Rick; Widewaters does not want to release

                                         that information.  DOT has agreed to provide Rick with a paper 

                                         copy.  It has taken him 1-1 ½ months to get the information.  He has 

                                         been trying to be diplomatic with them to get the information.  Gerry 

                                         asked if there will be a statement from DOT about the safety of the 

                                         roundabout.  Andrew does not know how that will change the Board’s

                                         decision; Gerard wants somebody from DOT to say something.  

                                         Andrew said that can be a condition of the analysis; what could DOT 

                                         tell this Board that will make a change in their decision?  Gerard and

                                         Andrew shared their views.  Ed asked for copies of letter that Andrew 

                                         has sent to DOT; could he submit those to the Planning Board?  The

                                         Board has no record of communications between the applicant and 

                                         DOT showing that the applicant has attempted at least to get their

                                         opinion of the safety of the roundabout.  Pat felt if they thought it was

                                         unsafe, we would have heard that by now.   A lengthy discussion took

                                         place between the attorney and the members about the lack of any

                                         commitment from DOT regarding the safety of the proposed 

                                         roundabout.   The traffic engineer the Town hired said he thought it 

                                         would work; they would like DOT to say the same thing.  Andrew

                                         does not understand why this has been an open hearing since July.   Pat

                                         said he cannot get a letter out of Joe Visconti; he does not like to send

                                         letters.  The applicant submitted the information to him in May.  

                                         Gerard suggested that Rick type up a 2-3 sentence letter and have Joe 

                                         sign it.  We need something for our files.  Mike said the traffic pattern 

                                         there is pretty much set; anything that might change later is a modifica-

                                         tion after the fact.  Gerard said he is sympathetic to the fact that the 

                                         applicant is having a tough time getting the information from DOT.  Ed

                                         asked for other questions; Mary Ellen is concerned about safety issues

                                         and the tightness of the site.  The Chairman said this is a totally new

                                         intersection with a huge proposed commercial site and this site, which

                                         is new and will also impact on that intersection.  Ed asked if there was

                                         anything else the members wanted from the applicant that they have 

                                         not provided.  This was an extremely lengthy discussion on the project.

                                         Andrew commented on the work that has been done as a result of the

                                         questions and concerns raised by the Board over the past six months.  

                                         This Board is just looking for written proof that the applicant has been 

                                         in contact with DOT about this project.  Ed said they need to discuss

                                         whether or not to close this Hearing next week; he is concerned about

                                         the speed limit issue as it relates to the project.  Cheryl is concerned

                                         about the directional signs that will be posted there.  Andrew said that

                                         DOT will exercise control over these highways.    

OLD BUSINESS:
1. Reclamation of RJ Valenti Gravel, Inc. – There is nothing new on this project.

Pat mentioned the FOIL request filed with the Town Clerk on Valenti’s.

2. Troy Sand and Gravel – Nothing new on this project at this time.
3. John and Kathleen Leone – No one was present this evening.
4. Merry Hill Subdivision – Phase II – This is on Rod & Gun Club Rd.  No one was present this evening, but the members reviewed the new maps that were submitted.  Cheryl visited the site and took some photos; she shared these with the other members.  Ed asked if this proposal was considered segmentation; Pat had previously asked the applicant to show a drainage swale on the plats.  He reported on his site visit.  He does not show the huge gulley (sp.) on these plans.  The contours are wrong on the map.  There was some question about where the gulley (sp.) is actually located; lot 1 or 2.  Marc said that the applicant is calling this a major subdivision now; he has a right to request further action on it.  Can he do this, Ed asked.  This is Phase II; it follows Phase I.  The condition of Phase I has still not been satisfied, Pat noted.  He should clear up Phase I first.  The 11/3 map has to be cleared up first; the neighbors had concerns about the drainage when they were here about Phase I.  The applicant clearly had said at that time that he was not going to clear the hillside of trees; 60 trees now have blue marks on them to be removed.  Ed noted that there is no prohibition for someone to take logs off their property.  The rules governing a Conservation Subdivision are not being adhered to here.  Phase I was not proposed as a Conservation Subdivision, although the members had suggested the applicant do that at the time of the proposal.  He declined to do that from the beginning.  They discussed what his reasons might have been at that time.  The Chairman said he hears a consensus that this map be accurate before we stamp it; Phase I.  Gerard said it either has to be accurate or Phase I has to be withdrawn and start over again with a drainage swale.  Pat remarked that the applicant did not want to put in $500 for escrow; he has already paid enough on this.  Some Board members should take walks on these subdivisions; they are planning to.  Marc advised them to call the applicant for an appointment.  The applicant arrived late, after the above discussion; he was brought up to speed on what had been discussed.  Pat asked him to show the gulley on the map and put some tie distances on there also.  The maps will be dropped to Pat and he will let Ed know.  The Chairman said they have come to some resolutions on this tonight; Anthony Buono did not understand since Phase I was already approved and was waiting to be stamped.  Ed is not stamping or signing anything.  There is now more than a swale issue.  Surveys should be accurate; he used USGS data.  What does he need to do to finish this up?  He will take care of it and furnish the data; he is sorry he was late.  Pat reminded him that he needed to satisfy the escrow deposit for Phase I.  Anthony suggested he pay Pat directly; we cannot do that.  He should submit it to the Town and they will refund any unused money to him.  $500 is needed for Phase I.  Pat discussed the topography of Phases I and II with Anthony.  That will be put on the maps, Anthony replied.

5. EmRose Estates - With a preliminary review, we are required to merely give an opinion.     

No new maps have been submitted.  Bob does not feel that the applicant has given the

proper layout where this subdivision is concerned.  We need some more guidance from the Code and the Comprehensive Plan on this. 

6.  John Knott – These plans were stamped and signed in July 2004; no one ever picked up 
       the maps or filed these.   However, Bill Better informed the Chairman that he did file a

       map with the County.  He will bring us a copy of the map he filed.  It was not the map 

       we stamped.  They have been trying to get the Open Space Institute to buy this land.  

       That may not occur.  Cheryl asked if a land conservancy can be brought in on a 

       conservation project; yes they can.  Marc commented on one in the Village of Valatie, 

       that also falls partly in the Town of Kinderhook.  He attended the Village meeting on

       this recently.  The Village recommended that the developer come to the Town soon with 

       their proposal.  The last time they approached the Town, they were a little late doing so.

7.  John Barrett – This is currently before the ZBA; Sean red tagged them twice last week.  Andrew Howard represents the applicant; there is a point inside.  There are two water
sources to that site.  Andrew wished that Sean was present to report on his site visit, but

he had already left the meeting.  Andrew reported on what was discussed at the ZBA meeting last week.  The distance between the point and the septic, Andrew said, is quite

significant; we can scale it out when we see the map.  

 NEW BUSINESS:
1. Jason Development LLC – Old Post Rd – Site Plan – The Finish Line – Paul Freeman represented the applicant.  This is an addition to the front of the existing building.  The members reviewed the plats.  They have been before the ZBA and received variances for front and side yard setbacks and one parking space.  Gerard raised the cross access issue.  The Chairman noted that the boundary of the zone in which it exists should be on the map; it is totally within the B1 zone.  That zone goes beyond 38, 39, 40 and 42 on the map.  Cheryl remembered that an opinion was rendered to the ZBA on this; that is irrelevant at this point.  Paul explained the costs involved putting the addition elsewhere on the site.  He talked about the standing and running water at the rear of the building.  The only questions from adjoining neighbors to the ZBA were with regard to buffering on the side of the addition; they are now satisfied with what has been proposed.  Ed read from the Code; page 81-79.  This addition must comply with the building design standards in the Code.  What they are proposing does not do that.  Paul asked for clarification; Mary Ellen said that to comply may make it look ugly.  There was some discussion about this between the members.  They discussed vinyl siding and clapboard, the roof pitch and the windows; the roof can be 8& 12 or a hip roof, Ed said.  The old railroad station in Valatie has a hip roof.  Pat asked a question about the number of parking spots; one for each 200SF is the lightest.  Paul referenced 81-39 in the Code.  They needed a variance for the current distance between the building and the lot line; fifteen feet.  They must show the lighting on the plans.  Pat asked if they will need more lighting for the parking that is in the dark.  What about dimmers?  Any road within 2000’ 

       must be shown on the plat.  This addition will double the workout space inside the 

       building.  Is there any landscaping in front; it must be shown if there is.  A barrier is 

       needed at parking spot 27 for protection around the propane tank.  If there will be a 

       dumpster, it should be noted on the map; there is none presently.       

 ZBA OPINION:    (none)            

 OTHER:
1. Town Board request for recommendation for Code changes - Ed asked the members to write down any other recommended Code changes they had.  Recommendations regarding the fee schedule; Ed will get the information from Kim for next time.       Regarding the Xs in the charts; a resolution is needed to change that.  Cheryl asked if the Conservation Subdivision rules are tough enough?  Mary Ellen asked if they could opt to not grant a Conservation Subdivision?  Cheryl feels the Code is clear that you cannot conserve a ditch and call that a Conservation Subdivision.  There was discussion about this.     

2. Joint meeting; agenda items – Ed will work on an agenda for next week.  The meeting is scheduled for December 1st at 6:00 pm at Town Hall. 

3. New Code revision from Planning Board – The Chairman read from the document that Gerard had prepared which recommends a modification to 35-5; duties and powers of the Building Official.  This will be forwarded to the Town Board for their review.

4. Architect search – The Chairman sent a letter to RPI.  The members recommended others that might also be contacted.

5. Corridor study – Bob Cramer was to be approved as the Chair of that committee.  The Town Board did not act on that yet because Joanne Gans, who was previously appointed to that same position will now Co-Chair with Bob, but she had not been notified yet of this.  It probably will be on next month’s agenda.  Bob spoke about some research he has done; he has a contact at SUNYA he would like to speak with first.  Ed will speak with Doug about getting Bob into a leadership-training program at the Lynwood Center.  It is a 4-6 day program and Ed said it is excellent. 

6. Cheryl’s report on NYPF conference – Cheryl did not have any more to add to what she had prepared and distributed to the members on this.

7. Plat Stamp – They discussed the proposed wording for the new plat stamp; “This project must be completed in strict accordance with the details of the stamped plats/plans.”  (Revisions may only be made with PB approval)

8. Site visits; PB volunteers – When there is a new project, Ed asked that two people volunteer to follow it through.

9. Stewart’s dumpster? – There still is no enclosure; Ed has attempted to speak with Tom.  The promise was made by them to construct that enclosure.  They were issued a six-month C/O.  Ed will draft a letter to them.

10. Empire, lighting and other issues – Mary Ellen said that the County Planning Board will not even look at this site until they fix the things with Kinderhook that they were supposed to fix.  The members reviewed the recent photos taken by Sean.

11. Pheasant Lane, speed limit – The applicant had said they would limit the speed to 20 mph if we did not require sidewalks be installed.  The vote was 4-3 to allow them to get away without sidewalks.  Cheryl and Ed were meeting at Town Hall last week and Doug was present.  He said the Planning Board should contact Marcel and remind him what he promised.  If it is not going to be 20-25 mph, he should start putting in the sidewalks.  The issue is between the Planning Board and the applicant.  We issued the approval of the subdivision; we can withdraw it again.  Marc Gold spoke about the regulation versus non-regulation of Town speed limits; it was, however, a condition that he bargained for to get out of the sidewalk requirement.  Doug said the developer could apply to DOT to have the speed limited to 20 mph.  Gerard recommended they draft a letter to the applicant stating the conditions of his approval; tell him what he must do.  

Cheryl mentioned having a joint meeting with the ZBA at some time.

The meeting adjourned at the end of the agenda at 9:35 pm.

Respectfully submitted,

Barbara A. Beaucage

Secretary
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