Town of Kinderhook

Planning Board Meeting Minutes

November 18, 2004


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Simonsen, on November 18, 2004, at 7:08 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:                        Present                                           Excused                    
                                                 Ed Simonsen, Chairman                 Richard Anderson

                                                 Mary Ellen Hern                             Jim Egnasher, Alternate

                                                 Mike Leiser

                                                 Don Gaylord                         

                                                 Tim Ooms, Ag. Member       

                                                 Gerard Minot-Scheuermann

                                                 Pat Prendergast, Engineer

                                                 Marc Gold, Attorney

                                                 Cheryl Gilbert, Alternate

                                                  Bob Cramer, Alternate

There not being seven members, Bob was chosen by lot to join them at the table.

APPROVE MINUTES:  October 21 and October 28, 2004 
                                          (November 11, 2004 distributed to members on 11/18/04) – The Chairman entertained a motion to approve the October 21 and October 28 minutes, which were previously distributed.  Gerard made the motion and Bob seconded it.  The members voted unanimously to approve. 

CORRESPONDENCE:
1. Notice regarding Teleconference (scheduled for November 16, 2004), re:  Turn Your 

      Downtown Around.
2. Transcript from ZBA, dated 9/23/04, re:  Widewaters.  (on file)

3. Transcript from ZBA, dated 9/29/04. re:  Widewaters.  (on file)

4. Minutes from Special Town Board Meeting, dated 10/9/04, re:  Trailhead-Valatie Depot.  (on file)

5. Minutes from Town Board Budget Workshop Meeting, dated 10/12/04.  (on file)

6. Memo from Sean Jennings, dated 10/13/04, to Planning Board, re:  O’Kenny’s.  (previously distributed to members)

7. Memo (copy) from Town Supervisor, dated 10/22/04, to Town Board, re:  Meeting Minutes.  
8. Memo (copy) from Town Supervisor, dated 10/22/04, to Town Board, re:  Widewaters Review and Inspection Consultant.
9. Minutes from Town Board Budget Workshop Meeting, dated 10/26/04.  (on file)

10. Letter from Anthony Buono, dated 10/26/04, to Ed Simonsen, re:  Subdivision Application for Route 25 property.
11. Letter from Barbara Beaucage, dated 10/26/04, to Ken and Pat VanAllen, re:  O’Kenny’s Express.
12. Letter from Allen Schaefer, dated 10/27/04, to Ed Simonsen, re:  New place for illegal tractor-trailer parking near Stewart’s and McDonald’s.
13. Letter from Eric Sundwall, dated 10/29/04, to Planning Board, re:  Dunkin Donuts.
14. Letter from Pat Prendergast, dated 11/1/04, to Ed Simonsen, re:  Merry Hill Subdivision.
15. Letter from Ed Simonsen, dated 11/1/04, to RPI School of Architecture, re:  architectural design standards.
15A. Letter from Paul Freeman, dated 11/1/04, to Ed Simonsen, re:  Jason Development.  

      (previously distributed)

16. Letter from Ed Simonsen, dated 11/2/04, to Supervisor McGivney, re:  SR 203 and Garrigan Rd. intersection.
17. Letter from Ed Simonsen, dated 11/3/04, to Supervisor McGivney, re:  Dunkin Donuts and the Rtes. 9/9H intersection.
18. Letter from Anthony Buono, dated 11/3/04, to Ed Simonsen, re:  Application for Merry Hill Subdivision-Phase I.
19. Faxed memo from Marc Gold, dated 11/3/04, to Ed Simonsen and Barbara Beaucage, re:  Hall Holding Corp.  
20. Letter (copy) from Kim Pinkowski, dated 11/4/04, to Anthony Holland, re:  RJ Valente.
21. Letter from Barbara Beaucage, dated 11/4/04, to JCS Prosperity Properties, Inc., re:  status of NYS DOT approval of curb cut.  

22. Letter from Barbara Beaucage, dated 11/4/04, to Hall Holding Corp., re:  conditions of 

      approval.  

23. Letter (copy) from Dale Rowe, dated 11/5/04, to James Palladino, re:  proposed two-lot 

      subdivision.

24. Letter (copy) from Michael DeRuzzio, dated 11/9/04, to Rick Wood, re:  Dunkin 

      Donuts.

25. Letter from Anthony Buono, dated 11/12/04, to Ed Simonsen, re:  Emily and Meredith 

      LLC.

26. Letter from Anthony Buono, dated 11/12/04, to Ed Simonsen, re:  Merry Hill – Ph. II.

27. Letter from Anthony Buono, dated 11/12/04, to Ed Simonsen, re:  Merry Hill – Ph. I.

28. Letter from Bill Better, dated 11/16/04, to Ed Simonsen, re:  John and Kathleen Leone.
The Chairman asked if there were questions on the correspondence.  Mary Ellen asked for clarification on correspondence #26 and #27.  Mr. Buono will be here later in the evening to discuss his plans.  He would like Phase I of the Merry Hill Subdivision stamped/signed.  The members discussed potential segmentation; Marc said the only penalty for that is that it will be considered a major subdivision hereafter.  Gerard mentioned the drainage issue, which had to be reviewed by Pat.  Phase I was not a conservation subdivision.   Ed said that the whole goal is to look at the whole parcel; he can do this in phases, but we must look at the whole parcel.  Pat said we cannot require people to apply for conservation subdivision.  Regarding Phase II, he doesn’t seem to be conserving too much anyway.  Gerard asked what is there that might even be eligible once he takes the trees out.  Pat said he is conserving the drainage ditch and the gulley in the back.  Don said that the conservation subdivision is for the benefit of the Town; to provide green space.  He talked about sprawl.  The members discussed what had originally been proposed by this applicant.  They shared their views on the benefits and non-benefits of large lots.  Pat said that the surveyor had been asked to show where the drainage swale was going to discharge into; it is shown correctly now on the plat. 

Pat submitted a letter of his final review.  Phase I is ready to be stamped.  Some of the members have visited this site; they shared their observations.  They spoke about the extensive logging that has been done on the property.  Don reminded them that logging is a form of agriculture.  

The Chairman had previously sent a letter to RPI; Gerard submitted a list of other institutions that Ed can also write to.      

 PUBLIC HEARINGS:
                        7:25 pm – Barbara Borsh – Two-lot Subdivision – Rte 203
                                          (continuation of 10/21/04 Public Hearing) – There have been no 

                                          revised plans submitted for the Board’s review as requested; in the

                                          absence of those updated plans that were promised, Gerard made a

                                          motion to cancel this scheduled Public Hearing.  Don seconded the

                                          motion and the members agreed unanimously.  The Hearing is NOT

                                          closed.   

                         7:40 pm – Dunkin Donuts – Site Plan – Rtes 9/9H Intersection
                                           (continuation of 7/15/04 Public Hearing) – The Secretary read the 

                                           Public Notice.  The Hearing was continued by the Chairman at 7:42 

                                           pm; the members reviewed the most recent plats.  Richard Dutra 

                                           spoke from the audience about the need for a service like this in our 

                                           community.  How long has this review been going on; since January.  

                                           He commented on the condition of the building on that site presently;  

                                           the new building would be an improvement.  He is a resident of 

                                           Valatie; he spoke about the effect on taxes.  He is all for this project.

                                            The Chairman commented that they should be able to close the 

                                            Public Hearing.  He feels there is enough information at this point.  

                                            The Board of Health letter was received.  Andrew Howard spoke 

                                            about a letter from DOT.  He showed them the original submission 

                                            given to Joe Visconti along with Rick Wood’s email.  There is a letter 

                                            dated September 14th from Joe Visconti.  They reviewed the red line 

                                            changes made on the plats that were reviewed.  They discussed the

                                            configuration changes to the roundabout that have been made since

                                            Joe’s initial review.  The next time he reviews this, the current 

                                            roundabout information will be put in there.  The Chairman said they

                                            should take time to go over the elevations; Don asked if they should

                                            close the Public Hearing first.  He made a motion to close the 

                                            Hearing; Gerard seconded the motion and the members voted in 

                                            unanimous agreement.  Andrew and Rick took notes on the 

                                            comments made by the Board members on the elevations.  There was

                                            extensive discussion between them.  Roof overhang – these 

                                            dimensions must be shown.  Ed had an issue with the gable ends 

                                            which he clarified to Rick.  6’’ is not enough; there are elements of 

                                            this building design that are very, very good, Ed noted.  He 

                                            mentioned the corner boards; one looks narrower than the other.  Bob 

                                            asked about the royal plum color; where are they using that?  There 

                                            isn’t any; if there isn’t any, Pat suggested they remove it from the

                                            plans.  The 8” vinyl siding is a boiler-plate color; the exterior door is

                                            “jogging path”; that is the color from the key.  Royal plum is in the

                                             sign; the sign is plastic.  Bob questioned the rubbish disposal area.

                                             There was much discussion and suggestion about the Fypon products 

                                             used on the windows and the building.  Ed made suggestions about 

                                             the sizes to be used for the window heads; use the next size larger, 

                                             which is 5”.  They spoke about the trim around the sides of the 

                                             window; Rick said typically you don’t rip down Fypon.  It is fibrous 

                                             and hollow.  They talked about enlarging that as well.  A lengthy 

                                             discussion of the materials and sizes to be used transpired.  Typically 

                                             you don’t have windows with zero trim when trying to emulate a

                                             traditional design in architecture.   The fascia board is very attractive 

                                             and the front corner boards look good.  They discussed consistency 

                                             in the design measurements.  The cupola is a nice size, Marc 

                                             commented.  Rick should show the maximum height of this roof; the 

                                             cupola is not included in that.  Rick and Ed talked about the gable 

                                             overhang.  What material will be on the underside of the overhang?

                                              Rick did not know for sure.  1X8 would be a good size.  Why is the

                                              window on the end square?  The others are not square.  Rick does 

                                              not know what is going on ceiling-wise.  It just doesn’t follow the 

                                              general design of the windows.  Traditional windows are taller than

                                              wide.  On the rear elevation, the corner board will be consistent.  

                                              What is the window treatment in the dormers?  There are no 

                                              dimensions, Ed noted.  Mary Ellen hates dormer windows; she does

                                              not like the proportions them.  They are too small.  The dormer is 

                                              not a real window.  The rear elevation faces trees and McDonald’s, 

                                              but you may be apt to see some of the higher portions of it. Ed asked 

                                              questions about the ballisters and posts.  The members reviewed the 

                                              left elevation; Pat asked about the SF of the sign approved by the 

                                              ZBA.  Marc said they were denied the variance on the sign; it is 

                                              limited to 80SF.  It is internally illuminated.  Gerard asked about the

                                              Code and sliding windows.  The members don’t feel that applies to

                                              service windows.  The Chairman mentioned the absence of 

                                              treatment around the rear door.  Rick will address the rake boards.

                                              Bob asked where the lighting detail was.  That will be on the full

                                              architectural plans, Rick responded.  Pat suggested those be 

                                              reviewed to be sure that everything stayed the same.  Will there be

                                              any lights on the ground shining up at the building?  No; there will 

                                              be none.  Ed asked the members what the applicant needed to do 

                                              now; is there any reason why we can’t make a determination on this 

                                              next month?  Don and Pat asked why they couldn’t decide tonight; 

                                              contingent on the notes taken tonight by the applicant and those 

                                               changes being incorporated.  Do we have a resolution ready, Ed 

                                               asked?  Andrew Howard suggested they could give preliminary 

                                               approval requiring the applicant to formulate the changes discussed

                                               and he will work with the Town Attorney on a resolution to be 

                                               reviewed and voted on.  Is SEQRA done before that; yes.  The

                                               applicant can have things ready for the December workshop. The

                                               members had no problem with this.  

The Chairman went through the SEQRA findings and asked if the site plan would adversely have an affect on the following.  The Board made their determinations:

1.  Will this project, when implemented, cause a substantial adverse change to air quality, ground or surface water quality or quantity, traffic or noise levels, a substantial increase in solid waste production, a substantial increase in potential for erosion, flooding, leaching, or drainage problems?                                  NO
2.  Will this implemented project cause the removal or destruction of large quantities of vegetation or fauna, the substantial interference with the movement of any resident or migratory wildlife species, or other significant adverse impact to natural resources?                                                                             NO
3.  Will this project, when implemented, cause the impairment of the environmental characteristics of a critical environment area?                        NO  

4.  Will this implemented project create a conflict with the community’s Comprehensive Plan?                                                                            NO
5.  Will this implemented project cause the impairment of the character or quality of important historical, archeological, architectural or aesthetic resources or neighborhood character?                                                                     NO
6.  Will this project, when implemented, cause a major change in the use of or type of energy?                                                                                    NO
7. Will this project, when implemented, create a hazard to human health?     

Mary Ellen commented that if this creates a safety hazard, then they should respond yes.  Don asked her to clarify what she meant by a safety hazard.  A traffic hazard may be created with the increased use of this facility.  Pat noted that the traffic consultant reviewed it and set it didn’t; the Chairman understands that, but you don’t have to go along with the consultant.  He asked how 

many feel it creates a hazard; three responded that it does, Mary Ellen, Gerard and Mike.  How many feel it does not create a hazard; four responded that it does not, Bob, Don, Tim and Ed.  
8.  Will this project cause a substantial change in use, or intensity of use of land including agriculture, open space, or recreational resources or in its capacity to support present uses?                                                                        NO
9.  Will this project, when implemented, encourage or attract large numbers of people to this place for more than a few days?                                       NO
10. Will this project cause changes in two or more elements of the environment which when considered together result in a substantial adverse impact on the environment?                                                                                   NO
11. Are the streets and highways shown on the plat of sufficient width, and suitable grade, suitably located, to accommodate prospective vehicular traffic and afford adequate light and air and facilitate fire protection and fire-fighting equipment? 

Mary Ellen and Gerard replied No; the other five members replied Yes. 

The Chairman entertained a motion to declare a negative dec.; Don made the motion.  Mike seconded the motion; Mary Ellen and Gerard opposed the motion.  The other five members voted in favor of the declaration.  Pending the resolution of the changes discussed this evening and the construction of some resolutions in conjunction with the attorneys, the Chairman asked for a motion to give preliminary approval of the project; Don made that motion and Gerard seconded it.  Unanimously, the Board members gave their preliminary approval.  Rick said they won’t be getting the DOT or Health Department approvals by the next meeting; Marc said the preliminary approval should be contingent on those two items as well.  Andrew said the final resolution will contain direction to the Chairman to not stamp the plans until the approvals are received.  

OLD BUSINESS:
1. Reclamation of RJ Valenti Gravel, Inc. – There is nothing new to report on this.
2. Troy Sand and Gravel – There is nothing new to report on this.
3. John and Kathleen Leone – See correspondence #28 – There was no review of this tonight as requested by the applicant’s attorney.

4. Merry Hill Subdivision – Phase II – application withdrawn 11/15/04 – See correspondence #26 – The Phase I drawings have been revised.  Anthony Buono was 

      present and spoke with the members.  This was a minor subdivision subject to Pat’s 

      approval regarding the drainage swale.  Some of the members have visited the site.  Pat 

      commented that the revision was tiny; this is tying into the drainage ditches there.  Gerard 

      asked if there was any estimate of how much water will go into the swale and then into 

      the ravine.   They didn’t do any calculations, Pat replied.  Judging by the size, Pat feels it

      will be all right.  There will be more erosion of the hillside, however, now that they have

      removed so many trees.  Anthony is not as concerned about erosion as runoff.  Ed said 

      that the goals of the Comprehensive Plan and the Town Code are to look at the whole 

      thing from the beginning; even though the applicant has withdrawn Phase II, we need to

      discuss it.  He explained.  We have been burned by these before.  Anthony responded; he 

      wants to do a lot more work on this before he comes before the Board.  Gerard clarified

      what a conservation subdivision actually is; a lot of what the applicant was trying to 

      preserve on Phase II is not that.   

5. EmRose Estates – application withdrawn 11/15/04 – See correspondence #25 – Gerard has visited this site.  He suggested to the applicant that he consider senior citizen as opposed to family because of the safety issue and the trains.  This is a big issue with Gerard.  

6. John Knott – No one was present representing the application.  Bill Better had previously said he would submit to the Planning Board a copy of the map he filed with the County Clerk on this approved subdivision.  The copies that the Chairman had signed/stamped were never picked up by this applicant, so we do not know what plans they ultimately filed.  Bob asked Anthony if he had looked at the Comprehensive Plan regarding conservation subdivision; he will.  Ed noted the previous approval on Phase I pending the drainage changes being made; those have been made to the satisfaction of the engineer.  Many of us would love to preserve this open space, Ed commented.  Don felt the issues had been addressed; Don made a motion to give Ed permission to stamp and sign the plan on Phase I.  Mike seconded the motion and the members unanimously voted in agreement.  All fees have been satisfied.  The latest date on the plats is November 15th.   
7. John Barrett – This is currently before the ZBA.  
 NEW BUSINESS:
1. Jason Development LLC – Old Post Rd – Site Plan – Paul Freeman and the applicant were present.  Paul addressed the issues and concerns that had been expressed last month.  He read from the Code while the members reviewed the revised plats.  He addressed the lighting, the boundaries of the zones, the parking, the landscaping, the handicap ramp, the front steps, no dumpsters will be added to the property and a proposed area for cross access.  He asked that the Board consider the existing building; in order to build this addition according to the Code, the structure will be very awkward.  He explained.  The present building is what it is; it is not very fancy.  The addition will stick out and look worse.  Marc said there is a provision in the code that allows them to do that.  Ed mentioned hip roofs; Don feels the 

                 applicant’s proposal is very reasonable.  Ed disagreed.  To replicate mediocrity is 

                 not the goal here; there are other ways.  Here may be ways around this.  Mary 

                 Ellen agreed with Don; to build something similar to the existing roof is going to 

                 be more in harmony with the integrity of this building.  Imposing a more elaborate 

                 roof on it would make it stick out like a sore thumb in this neighborhood.  Bob 

                 feels it would be disproportionate with what is there.  Mary Ellen said that would 

                 just be adding architectural embellishment that doesn’t affect the whole.  Pat said

                 the neighbors would notice it less if they did not change the roof.  The members 

                 continued their discussion and shared their views on trying to build the addition

                 according to the Code versus building it to coordinate with what is already there.

                 Pat suggested that a few more trees might also be helpful; better screening.  Ed

                 agreed.  This could mitigate it.  Paul discussed this with the applicant.  Ed asked

                 the members what they wanted to do; they could asked for more revisions or make 

                 the determination that it is complete enough and set it for a Public Hearing for next

                 month.  The Chairman said they needed to do a little more research into whether 

                 or not they had the ability to waive the Town Code.  Bob asked for the dimensions 

                 to the top of the roof; they are on the plat.  Gerard would like it to go to a Public

                 Hearing and hear what the people say about the roof; Don agreed.  Mary Ellen 

                 asked if they had the right to ask them to submit a sketch of what a hip roof might 

                 look like; yes.  Don said that could also be presented at the Public Hearing as a 

                 choice.  Marc thought that might be helpful.  Ed asked about the consistency of the

                 windows in the front; Paul did not have a response at this time.  There was some

                 exchange of ideas.  The Chairman asked if the members considered this 

                 substantially complete enough to set for a Public Hearing next month; Don made a

                 motion declaring the application substantially complete.  Mike seconded the 

                 motion and the members agreed unanimously.  Paul clarified what changes or 

                 submissions they needed to make for next month.  Mary Ellen made a motion to 

                 set this for a Public Hearing on December 16, 2004 at 7:10 pm; Gerard seconded 

                 her motion and the members voted in unanimous agreement.  This application will 

                 be sent to the County for a referral, but will not be back from them by the 16th; 

                 they meet on the 21st.  We cannot vote on this until January, Don noted.                  

 ZBA OPINION:    (none)            

 OTHER:
1. Town Board request for recommendation for Code changes – Regarding fees charged for building permit renewals; there is at present no sliding scale.  This will establish a sliding scale.  The members and Sean discussed the proposal.  Gerard made a motion in support of the sliding scale concept for a fee schedule for the Building Department; Mary Ellen seconded the motion.  Unanimously the members supported the motion.

2. Joint meeting; agenda items – December 1st @ 6:00 pm – The members reviewed the tentative agenda prepared by the Chairman.  They went through the items suggested and decided whether or not each should be included.  They accepted all of them and added 

     one additional; the status of the index.  The Chairman is not sure that they will get to the 

     whole list on the 1st. 

3. Corridor study – This was mentioned at the workshop.

4. Plat stamp – The members reviewed the proposed stamp. 

5. Site visits; PB volunteers – This was mentioned at the workshop meeting.

6. Stewart’s dumpster – The draft letter was reviewed by the members.  They agreed that the Chairman should send it as written. 

7. Empire; lighting and other site issues – These must be addressed with the applicant. 

8. Pheasant Lane; speed limit – The draft letter was reviewed by the members.  They agreed that the Chairman should send it as written.

9. Attendance at meetings – A hand out was distributed; the members reviewed it and had some questions for the Secretary about their individual dates of attendance.  She will review those and make the appropriate adjustments.  Don said he was absent on 10/21 and 10/28; Tim was absent on 1/8.  Bob and Cheryl were not appointed until the 1/15 meeting.

The cell tower handout was distributed to the members.  

Don made a motion to adjourn at 10:05 pm; Mike seconded the motion.

Respectfully submitted,

Barbara A. Beaucage, Secretary   
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