Town of Kinderhook

Planning Board Workshop Minutes

April 14, 2005


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, at 7:05 pm, on April 14, 2005, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:        Present                                   

                                  Ed Simonsen, Chairman                      Mary Ellen Hern (7:17 pm)

                                  Tim Ooms, Ag. Member (7:07 pm)    Richard Anderson

                                  Gerard Minot-Scheuermann                James Egnasher

                                  Pat Prendergast, Engineer                    Marc Gold, Attorney

                                  Don Kirsch, CEO                                Cheryl Gilbert, Alternate

                                  Robert Cramer, Alternate                    William Butcher, Alternate

                                  Absent
                                  Sean Jennings, Bldg. Inspctr.              

                                  Don Gaylord 

APPROVE MINUTES:   March 17 and 30, 2005 – If there are comments or questions, they should be given to the Secretary, the Chairman noted.
CORRESPONDENCE:
A. Letter (copy) to Doug McGivney, undated, from Janie Felix, re:  continuous pumping 

      of ground water by resident….  (distributed on 4/14/05)

1. Minutes, Town of Kinderhook Zoning Board of Appeals meeting, dated 3/3/05.  (on file) 

2. Minutes, Town of Kinderhook Town Board meeting, dated 3/14/05.  (on file)

3. Letter to Ed Simonsen, dated 3/16/05, from Timothy Stalker, Columbia County Planning Board, re:  National Union Bank of Kinderhook.
4. Letter to Ed Simonsen, dated 3/16/05, from Dan Luciano, Open Space Institute, re:  Proposed subdivision on CR 25.
5. Letter to Ed Simonsen, dated 3/21/05, from Pat Prendergast, re:  driveway specs.
6. Memorandum to Ed Simonsen, dated 3/25/05, from Patrice Perry, re:  Ag. districts.
7. Memo (copy) to Doug McGivney, dated 3/28/05, from Ed Simonsen, re:  Planning Board recommendations regarding proposed curb cut legislation.  (previously distributed on 3/30/05)

8. Email (copy) to Supervisor McGivney, dated 3/28/05, from GD Shear, re:  Joint Meeting.  (previously distributed on 3/30/05)

9. Faxed memo to Ed Simonsen, dated 3/31/05, from Marc Gold, re:  Conservation Subdivision Design.  
10. Memo (copy) to Town Board, dated 3/31/05, from Doug McGivney, re:  Vacation.
11. Minutes, Village of Valatie Planning Board Special Workshop, dated 3/31/05.

12. Letter (copy) to Ed McConville, dated 4/4/05, from Paul Freeman, re:  Proposed local law …Amendment to Chapter 63 of Town Code.
13. Violation order (copy) to Advantage Builders, Inc., dated 4/5/05, from Don Kirsch, CEO, re:  Quail Run Estates.
14. Memorandum to …Local Planning Boards, dated 4/6/05, from Timothy Stalker, Columbia County Planning Board, re:  NYSDOS Training. 
   14A. Minutes, Village of Valatie Planning Board, dated 4/6/05.  (distributed on 4/14/05)

15. Letter to Barbara Beaucage, dated 4/7/05, from Anthony Buono, re:  Merry Hill Subdivision – Phase II.
16. Memo (copy) to Town Board, dated 4/8/05, from Supervisor McGivney, re:  Quail Run and Bonnie Lea Estates – water problems.
   16A. Memo (copy) to Kim Pinkowski, dated 4/9/05, from Ed Simonsen, re:  Index for Code 

            Book.  (distributed on 4/14/05)

17. Letter (copy) to Peter Haemmerlein, dated 4/10/05, from Barbara Beaucage, re:  fee due.
   17A. Memo (copy) to Doug McGivney, dated 4/10/05, from Ed Simonsen, re:  Revision of 

            commercial building size limit…..  (distributed on 4/14/05)

   17B. Memo (copy) to Town Board, dated 4/11/05, from Town Supervisor, re:  

            meeting….location change.  (distributed on 4/14/05)
   17C. Letter to Ed Simonsen, dated 4/11/05, from Lynn Sipperly, re:  Proposed Kinderkill 

            Meadows…Subdivision.  (distributed on 4/14/05)

   17D. Memo to Planning Board, dated 4/12/05, from Highway Superintendent, re:  Driveway 

            specs.  (distributed on 4/14/05)

18. Notice, dated 5/16-19/05, from NYCOM, re:  upcoming workshop.
19. Postcard, dated 10/17-18/05, from ESF Outreach, re:  upcoming conference. 
With respect to the correspondence, the Chairman asked for comments; Cheryl asked for clarification on #6.  Ed explained his conversation with Patrice Perry.  She sent us copies of the ag. district maps and the specific parcels located in that district were identified there.  A list of 12+ acre parcels was provided to the Town Board as they requested, the Secretary noted.  #13 will be discussed later; #16A has to do with the Index for the Code book.  Kim will be revising the Index soon; he advised the members to submit others that they might have to her.  #17A resulted from a request that he write that.  

PUBLIC HEARINGS:

      7:10 pm -  Field Flowers (at Empire site) – Site Plan Application – US Rte 9
                         (continuation of 1/20/05 hearing) – Pat, Peter VanAlstyne, Scott and Ed met at 

                         the site earlier this week and discussed the issues; things appear to be moving

                         along, the Chairman reported.  Bill Better and Scott Patzwahl were in attendance 

                         this evening.  Maps were distributed by Peter for their review.  Bill said they are

                         waiting for updates on the map from Dave Crawford, who went through the

                         building to analyze it for Code compliance.  The maps they reviewed were 

                         revised on 4/14/05.  They have addressed the roof drains and the lighting.  Scott

                         said that initially he was against the idea of roof drains; he is now receptive and

                         indicated what is being done.  Dave Crawford came up with the plan.  He is using

                         a ten-inch pipe and it going out to the retention area.  Pat made some comments

                         about it.  Don asked about the dust-collection system; is it going to be on the 

                         north or the south side?  Scott said that is not the right spot for them; they may 

                         not stay there.  Don asked what will stay there; is it shown on the plans?  Yes.  

                       Pat mentioned that barriers or bollards are needed to designate it; it is something 

                       someone may run into.  Scott talked about the lighting; the intensities are on there.

                       They will stay with the main thoroughfare and put some curbing in.  He pointed

                       out the light poles; they are 20’ poles, metal halite and down lighting.  There will 

                       be a minimum of three on the building.  Ed said they must be full cut-off lights. 

                       Pat asked if they were taking the lights off the building; yes.  It is going to look

                       so much better.  They are adding awnings and cleanings things up.  It will look

                       fantastic.  They are continuing with the steel on the north side.  Gerard asked when

                       RDD is moving in; Scott replied.  Don asked if the awnings show on the plans;

                       Peter said they are over every door.  Bill suggested Peter draw a typical one; 

                      Cheryl asked why zone B1-A was on the plat?  This is industrial; Bill tried to 

                      explain to her the different zones surrounding the site.  She questioned whether the

                      site statistics refer to the applicant or the neighbors?  She was confused about the

                      proposed retail in an industrial zone; Bill said it is allowed as an accessory use and

                      offered explanation.  The Code was amended in 2000; he referenced John Knott’s

                      use at the site.  Bill asked if one detail for a typical awning enough; yes.  Gerard

                      asked where we are with the C/Os; we are waiting for Dave’s letter.  When is it

                      coming?  The Secretary indicated that the application, check and plans were never

                      received for Tae Kwan Do; Bill had promised months ago that he would get copies

                      of what was submitted.  He knows it got approved.  Ed said it got lost somehow.

                      Scott will contact the Secretary tomorrow about what is needed.  Scott said they

                      will make the changes on the map, the letter will be sent by Dave Crawford; Don 

                      will be satisfied.  Ed noted that all of the uses are not indicated on the plat; if you

                      are not going to include all, why include any?  Bill talked about the map previously

                      submitted for the build-out of this site.  There is a whole Code issue of whether 

                      retail is even permitted there, Ed said.  (Don, Scott and Bill had a discussion about

                      the site.  Bill suggested they sit down and talk about things.)  Proposed commercial

                      use; Ed suggested they not use that wording.  That covers everything.  They should 

                      delete the note on the map.  Cheryl asked for further clarification; Ed said the only

                      thing is that the note will be deleted.  Don’t assume we have accepted anything; 

                      then this is not approved yet, Cheryl noted.  Correct. 

     7:20 pm - Peter Haemmerlein – Three-lot Subdivision – McCagg Road – The members

                       reviewed the maps at this time.  The Board previously requested a few notes be

                       added; Pat mentioned the culvert.  He told Peter VanAlstyne to add to the note on

                       the first curb, “typ.”.  They still need to go to the Health Department about the

                       rear 36-acre parcel.  Pat asked what the groundwater was like there; did they add

                       the building envelopes?  Peter has selected them, Pete noted.  Have all received

                       perc tests; the site in front was previously approved.  The rear lot is not.  Ed said

                       they should follow procedures; when the holes are dug for the tests, we should

                       require the Town Engineer be present.  He, as well as the applicant, will then 

                       report back to the Board.  Pat felt that was not even fool-proof and explained why.

                       Richard asked if there was a standard in the Town Code; Pete replied it is in the

                       State Code, not the Town.  Ed referred the members to the Code; we can amend 

                       such a standard.  Pat pointed out what was good about this subdivision; there is a

                       lot of grade change.  You can work with this.  If we are going to establish a 

                        policy, the Chairman noted, you have to treat everybody the same.  Gerard asked

                        if the notes are back on the map; Ed asked if they are satisfied with them?   Does

                        the note refer to just parcel #3, Marc asked; or do they want it on all the parcels?

                        That was what we agreed to previously, Ed replied.  Pat wanted this clarified; the

                        members shared some viewpoints on this.  Marc asked where the access was from

                        parcel #2; they noted it on the map.  Cheryl wanted to be clear on the proposal.  

                        There was discussion about deed restrictions.  Tim noted the applicant needs 60’

                        for a Town road.  Jim commented that this could connect to Wildflower in the

                        back.  Ed feels that was not done by accident; it was purposeful.  Richard noted

                        the DEC wetland on parcel #2.  This is in Ag. District #10, Ed said; it is not prime

                        soils, however.  The Secretary noted that a letter was sent to the applicant 

                        regarding the outstanding fees that are now due. 

      7:30 pm -   National Union Bank of Kinderhook (at Widewaters site)
                         Rtes 9/9H intersection – Site Plan Application
                         (continuation of 3/17/05 hearing) – The revised plans were reviewed by the

                         Board members.  The applicant was not present.  Marco Marzocchi called Ed

                         about replacing one tree type with another tree type.  The Chairman asked them

                         to note the County recommendations.  They talked about traffic flow within the

                         site; they suggested there be some arrow markings.  It seems those are on the

                         first page of the plats.  Cheryl asked how to get back out of the site; Robert said

                         it is two-way traffic.  Is the County talking about painted arrows or illustrated

                        ones, Robert asked?   Ed feels you can’t put enough stripes on the ground to get

                        people to do the right thing.  He suggested this applicant add some more; one of

                        which is right in the center.  Maybe there should also be a sign that says DO NOT

                        ENTER.  Richard asked how wide one of the turns was; coming in?  16’ radius; 

                        he commented about the new CVS in Hudson.  The discussion continued.  Ed felt

                        that the narrower it is, the chances are better that people will go the right way.  

                        Cheryl suggested they angle the parking spaces.  Robert asked if they can then get

                        the number of spots needed in that place?  He feels they should add decorative, 

                        low-profile ONE-WAY DO ENTER signs as opposed to sheet metal ones.  

                        Gerard said that assuming they cannot do the angled parking, they should at least 

                        narrow the opening.  They talked about how many spaces were needed; it is based

                        on customer area, not the total footprint of the building.  It is on the plat.  We will 

                        recommend they angle the parking spaces on the north and south sides, reduce the

                        width of the entry to 16’, install a low-profile, DO NOT ENTER sign at the entry,

                        add another arrow on the pavement in the middle of the parking lot, and there 

                        should be directional markers on the pavement; Robert noted the double yellow

                        pavement stripes on the plat.  Tim felt those were at the drive-thru so that they 

                        don’t have to wait for that traffic.  The dumpster is in the front, Richard noted; 

                        can that be moved to the back?   It is behind a berm; how high is that, Cheryl 

                        asked?  Gerard asked where the propane tank is located; Ed mentioned propane

                        cylinders and the Code.  They discussed safety; the plan has to be clarified 

                        regarding the dumpster and propane tank.  The final plan should show the

                        dumpster moved from facing Route 9.  Page two; the parking spaces are 9X18.

                       The discussion continued regarding parking spaces; maybe they can be made

                       wider and on an angle.  Gerard asked if any of the trees on the bank’s plan are

                       the ones that Marco was calling Ed about; Marco wants to replace one of the

                       Junipers with a Colorado Blue Spruce.  Those can get very tall.  Gerard wants

                       to deal with the trees once.  There was some discussion.  Marco told Ed the

                       Junipers are subject to a fungus and deer damage; Ed is suspicious about that.

                       The Board members want drawings they can read; these are not clear at all.

                       Gerard asked the status of the purchase of the light meter; Don had no informa-

                       tion on this.  Gerard asked him to at least get some prices.  He asked about the

                       agreement made with Widewaters about turning lights off; the bank should also

                       know about that agreement and abide by it.  On page four, if there was concern 

                       about lighting and meeting State Code, Ed asked where that is on the plat?  In

                       order to evaluate these numbers, where is it?  The location of the poles should 

                       be shown, the location of the lights on the building itself should be identified

                       and all lighting and fixtures have to be pole cut-off lights.  All lighting and

                       fixtures have to be on the plans.  Tim pointed out where he found the tiny symbols 

                       for the lights; Richard said there is no light fixture definition.  On page five, they

                       had already addressed some of this.  All lights must be on the drawing.  There 

                       must be a note regarding the chimney masonry; what is the size of the brick?  That

                       should be clarified on the plans; colors and materials, color of the hardy panels

                       should be shown on an enhancement list.  Are they using brick veneer or solid

                       brick?  That must be clarified.  On the last sheet, the sign is a maximum of 23SF;

                       the east elevation faces Route 9.  There will be no sign at the entry.  Robert asked

                       if it would be appropriate to asked the applicant what they plan to do with the

                       old bank by the Grand Union?  Marc said we can ask, but we can’t tell them what

                       to do with it.  They discussed changes of use that have occurred at that plaza.  Don

                       asked for clarification about who has to come in for a change of use and who does

                       not.  They offered him some direction. Gerard suggested that a change of business

                       should contact the CEO to find out what they have to do.  Ed asked that a note be 

                       placed on there regarding a button for the handicapped at the entrance/exit.          

OLD BUSINESS:

1. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Pat reported that nothing is new on this.

2. Troy Sand and Gravel (at DenBesten property) – US Rte 9 – Nothing new.  The Board members felt this could be removed from future agendas.  We will revisit this once a year after that.

3. Kinderhook Diner – US Rte 9 – The Chairman asked what we are going to do about this?   There are outstanding safety violations at this site.  The propane tanks are not adequately protected.  Jim sent a letter to them in 2001 about that.  It is the Chairman’s understanding that a letter was sent recently to Mr. Samascott by Sean.  Don verified that 

       a letter was sent.  Gerard said something is going on there; it looked like the fence was 

       down.  Ed spoke with Sean this afternoon and he is looking for direction from the 

             Planning Board as to how he should proceed.  Gerard recommended that someone from  

       the Building Department drive by this week and report to us next week.  

4. Kinderkill Meadows – Rte 28A – The Chairman noted the letter received from Lynn Sipperly withdrawing that part of the application that falls in the Town.  He offered some comments on their decision.  Marc asked what they are proceeding on.  The letter was

read by Marc.  Gerard felt the applicant was rude; he should have come back in person to withdraw his application.  After all, the Planning Board spent considerable time and effort on this.  They were given a lot of support, Marc noted.  James said they were just playing the Town against the Village.  Gerard said that Mr. Bean was given a rough time by this Board, but he remained a gentleman at all times.  Marc noted that when the Village reviews the application for subdivision, anyone here can suggest that they still dedicate a strip along the Creek for a walking path, a forever-wild area for conservation.  The applicant still has to come back here for that small strip along Garrigan Road.  Some of the members were upset because the applicant did not have the courtesy to come back here and speak directly to the Board about this withdrawal.  Gerard asked what about the decision we are waiting for from the Commissioner of DEC?  Marc noted that the Village will get that letter also. 

5. Edward and Consuelo Yager – State Farm Rd – Andrew Howard represented the applicant.  Mr. Allard is interested in the property.  Paul Freeman asked Andrew to come in this evening and find out where the application stands.  Peter VanAlstyne has prepared the subdivision map.  This was seen by the Board before.  Andrew knows there was some question about the use.  He intends to research the Town files thoroughly.  By way of information, he asked where the Board is right now.  Gerard explained the previous uses of the site; we asked the owner to bring in some records on previous uses of the property.  We cannot deal with the commercial property.  Andrew said they will proceed anyway with the subdivision of the property.  They will work with Marc and perhaps be seeking a variance.  They will be here next week.

(Ed asked about the status of Dunkin Donuts; they are waiting for the final word from DOT.  There is a possibility of an upgraded kind of a Starbucks at the site.)

6. Quail Run Estates – CR 28 and Rapp Rd – Chairman Simonsen explained the current situation and referenced the letter sent from the Building Department to the developer.  He outlined the April 11th Town Board meeting for them with regard to this.  He expressed his empathy for the property owners who attended the meeting and expressed their concerns.  Ed, Cheryl and Robert attended the meeting also.  Mr. John North, resident of Bonnie Lea Estates exchanged information with the Board members about the problem.  Ed was angry, he said, when he heard the negative comments from the people at that meeting about this Planning Board.  He feels this Board puts the Town  first and the people on this Board, including the Engineer, Attorney and Secretary are among some of the most honest people he knows.  Pat said when you try to tell people what is correct according to the law, they don’t like it, but when things go wrong, they 

       ask why we didn’t protect them from themselves.  Ed walked the property in question 

       with Bill Fix the day after the meeting.  There is a lot of water there, he said.   Pat 

       verified this.  Bill told Ed that the Heimroth family used to farm some of this land, but 

       used it primarily for pasture.  There is a clue right there.  Ed had reviewed some of the

       file today at Town Hall; some of the reports said these were prime soils.  The letter to

       Marcel St. Onge from the Building Department directs him to come to the Planning 

       Board.  No one was present representing the applicant; Marc asked what would we do

       with him if he does come before this Board?  Ed said if we feel he should appear, after

       we have looked at certain parts of the Code, we can subpoena him.  Don Kirsch 

       addressed the Board about a time frame if Marcel does happen to get something together

       for the Board; what if it is next Thursday?  If no one appears by next Thursday, Ed feels

       he should be subpoenaed.  Pat and Mary Ellen will not be here on the 21st.   Mary Ellen

       asked for some information about the property.  John North addressed the Board about

       the 1986 EIS.  He blames himself a little for this because he was here in 1986 and was

       very involved then.  More recently, he feels, Mr. St. Onge slipped through the cracks. 

       Ed does not feel this Board had an obligation to return to the entire project for review.  

       They made suggestions to the Town Board to change the Code regarding subdivision of

       parcels over 12 acres.  We are conscious of the difficulties with these subdivisions.  The

       Secretary noted that when she came on board, she received many, many phone calls 

       from the watchdogs in Bonnie Lea about this subdivision; where were those watchdogs 

       with regard to the information that they had from 1986?  John North agreed; he has read 

       the document very thoroughly, he said, but Mr. St. Onge lied to this Planning Board and 

       it is up to them to stop him.  The Town and Mr. St. Onge are going to receive lawsuits as

       a result of this.  Marc said we are not guarantors of any project that is built.  Cheryl feels 

       we need to look at projects comprehensively.  Jim feels this is just overbuilt; it 

       aggravated the water problem.  Ed said the same number could be built, but they have to 

       be picked up.  We put a lot of faith in the County Board of Health, he said.  Discussion

       occurred about how septic systems function.  The ironic part of this, Ed said, is that the 

       Town’s people have probably never had stronger advocates for them, but it may come to 

       suing us to make some needed changes.  Unfortunately, we know who the villain is.  By 

       Monday or Tuesday, Mr. North said, the Town will receive something.  Mr. North does 

       not want the current violation order released; that is why he is here tonight.  Ed reminded

       him that the Planning Board does not have enforcement powers; only the Building 

       Department does.  Gerard asked Marc specifically what we should ask the developer if 

       he shows up; the files should be reviewed.  Gerard is fearful that things may disappear 

       from the files; Ed agreed.  Our ability to manage files at Town Hall needs a tremendous 

       amount of improvement.   Andrew Howard commented; Don Kirsch also commented.  

       Pat spoke about his observations at the site; then and now.  John North said the 1986 

       plans said Marcel must manage that water.  Since nothing was approved, Ed noted, the 

       conditions in Jim Green’s letter cannot be enforced.   John North has reviewed the 

       Town’s files and there was nothing in there except a handwritten note from Marcel about

       this.  Ed spoke about his observations of the shale mound just beyond Bill Fix’s site.  

       The pond on the Fix site has gone down quite a bit in the past week.  He observed the 

       site as almost bathtub-like in shape.  Tests were done today by the Health Department,

       Mr. North reported.   Pat has seen tests fail on wells that were good.  It is more likely the

       tests will fail than not, he said.  Ed talked about the Comprehensive Plan; they were very

       concerned about water.  Well logs should be filed on every property.  Over time, you 

       will know where the water is.  Where are they then?  Don said he has begun requiring 

       them.  The members asked Don exactly what is still going on there.  He explained.   Ed 

       mentioned the whole health and safety issue; that is Code enforcement also.  Don asked

       for some direction.             

NEW BUSINESS:
1.  Open Space Conservancy, Inc. – 3-4 lot subdivision – CR 25 – preliminary review – 

       Dan Luciano represented the applicant.  The plans were distributed to the members for 

       their review.  The parcel is located on CR 25.  He explained the other colored map that 

       they were looking at also.  Their idea is to keep agricultural land in agriculture.  They 

       plan to subdivide the land and resell to two farmers.  They will sell just under 33 acres to 

       Chris Bortugno, who has been leasing it.  That will be placed under an easement with no

             further subdivision or development with the possible exception of a 2.3 acre parcel; this 

       is speculative, but they would like to set this aside for future use by the National Parks 

       Service for permanent administrative buildings.  He explained.  This is pending the 

       planning process; if they select this location as suitable for construction.  He said this 

       may never happen; whether they show this as a proposed subdivision lot is a question for 

       the Planning Board.  The other 5.4 acre parcel will be sold to Jean Paul Courtens, who 

       also owns the land immediately behind it.  It was sold to him under a conservation 

       easement.  The 5.4 acre parcel would be allowed to be developed with a residence and

       farm buildings.  It is vacant now.  It ends up with a total of four parcels if you count the

       one for the Park Service; that may never exist.  Ed noted that the acreages of the others 

       are not shown; he will do that.  This is just a sketch plan.  Ed questioned the subdivision

       of land that will be built on, when some of us thought it was to be preserved; why?  Dan 

       said that their objective is to promote the existing farming use of a lot of that land.  He 

       explained Courtens’ existing homesite on Rte 9H; they are partners with him to relocate 

       the headquarters of Roxbury Farms to this parcel, which is immediately adjacent with 

       better access for his vehicles to go down that slope to a ravine and out into the fields.  

       The plan is to use that field as the primary crop field.   Ed asked what will happen to the

       home he is presently living in?  Dan replied that that is currently owned by another non-

       profit and it is leased to him; Equity Trust is the owner and is a partner in Roxbury.  Dan

       did not have the answer Ed was asking for.  The Chairman explained their desire to have 

       as much farmland preserved as possible.  He feels like something is going on that does 

       not have that objective in mind; Dan was not sure what he meant.  Buildings will be put

       there that were not there before.  Pat said farm buildings will not have cellars.  Gerard 

       asked Pat about the pits there; Pat replied it is flat with sand and gravel.  It was 

       summertime and the water was down.  He explained what could happen in the spring and 

       if there were cellars.  A house of any sort could have trouble unless it was sufficiently 

       built up.  Ed asked about the buildings Jean Paul is leasing; Dan explained that the Park

       Service would like to buy that parcel and the farm cottage.  Ed referenced the 

       Lindenwald site; there are some buildings there that are unsightly and probably unlawful.  

       Will the architecture of the buildings they will build reflect the architecture of the early 

       1800’s or will they be similar to what has happened there?  Mary Ellen talked about a 

       Park’s building in Hyde Park that was built in the style of the Roosevelt buildings; they

       can do a great contextual building.  Dan said they could write that into the easement, but 

       they have not gotten down yet to architectural design on the buildings.  When they

       worked on the  Comprehensive Plan, Ed said they talked about a heritage zone that 

       would come up through there and would have stipulated architecture of new structures to 

       keep them with the period of Lindenwald; Ed thinks that is very appropriate.  Dan asked

       if there are design standards; they would be receptive to them.  There is a screening 

       factor that takes care of that concern, he said.  Dan will get into the design with the NPS;

       Ed replied that we have absolutely no control over them.  Dan said this may not happen,

       Dan asked if the Board felt this was simply not a buildable site for a residence?  Pat 

       explained; Dan got the impression from the seller that it was buildable.  Ed mentioned 

       their doing test holes; it’s only for one dwelling.  Gerard suggested they let our Engineer 

       know and he will come out and look at the hole.  Ed assured Dan that he is in full 

       support of the objectives of OSI.  Regarding the subdivision plan, Dan asked if they 

             should show the conceptual lot for the Parks Service and make this a four-lot 

       subdivision, or because it is speculative nature, should it be three?  Richard thinks they 

       will eventually choose this site.  Jim asked what becomes of the site if they don’t?  If that 

       does not happen within ten years, it merges into the site, Dan replied.  Jim mentioned the 

       concerns about a possible drainage easement that was previously proposed along the 

       Burch property; are they willing to do that?  As long as Chris is willing, they could do 

       that, Dan replied.  Peter VanAlstyne had prepared the previous map and he spoke about

       the test pits that had been dug.  Ed asked the members if this was close enough, pending

       the changes that had to be made, to set it for a Public Hearing next week for May; Dan 

       was thinking of returning in May, particularly if they have to do some more test pits.  He 

       will not be here next week. 

       Jim asked if we still have the map for the approved Merry Hill subdivision; we do.  He 

       was questioning the approved driveway.  

2.  Merry Hill – Phase II – Two-lot subdivision – Rod & Gun Club Rd – full EAF 

 submitted – No one was present representing the applicant.  No review occurred.

ZBA OPINION: 

       1.   Carl Heiner – Hawley Rd – area variance – This is a non-conforming lot.  Marc said 

             this was presented before; he withdrew it and is back again.  He wants to put up a carport 

             and build it 3.2’ from the neighbor’s property.  He only has 7’-8’ there now.  The 

             variance is for 4.8’.  Don said he needs 20% of the lot or a minimum of 8”.  Marc 

             agreed.  The members reviewed the photos submitted and the architectural drawing.  

             Andrew Howard represented the adjoining neighbor.  The members discussed the

             request.  The Chairman needs more information; a plan that shows the whole lot with the 

             building on it, the setbacks for the building, the area of the building, the area of the lot.

             He did not see dimensions on there that would allow him to calculate the area of the

             building; someone has written something in with pen.  Ed said he made that 

             recommendation to the ZBA that they not accept handwritten plans; we just accept 

             whatever people give us.  Marc said they may want figures for lot density at this point.

            Pat said they should show where the septic system is, if there is one.                         

OTHER:
         The Chairman mentioned the letter from Pat talking about driveway specs.; they are called 

         for in the Town Code and they must be promulgated to those of us who have to enforce 

         them.  We do not have any; Pat has written up some outstanding specifications.  He 

         referred to the letter from the Highway Superintendent; he did not send a copy of that

         letter to Pat.  Gerard sees two options; refer it to the Town Board to be codified.  Can we

         make it a by-law of this Board; can we require ourselves to follow it?  Marc replied that

         the Superintendent may not have to follow that.  They discussed this.  Ed read from the

         Code.  We could make it part of each and every application we review; 81-59.  Marc said a

         by-law is unenforceable, but it could be part of the subdivision review.   Gerard asked what 

         they could do then?   Ed replied that it can become part of our subdivision review where 

         there is a driveway, we can insist that that driveway conform with these specifications and 

         make it part of our whole process and Public Hearing.  Marc added that a copy of the 

         specifications should be given to the applicant as well or attached it to their approval letter.  

         Cheryl said it should be added to the subdivision checklist; along with the groundwater 

         depth, Pat commented.  We should recommend to the Town Board that well logs be filed

         with the Building Department; Don said he will not issue C/Os until he has them.  Cheryl

         applauded that effort.  They have to be done by a certified well driller.  Where are the

         absentee well logs from Quail Run, Ed asked; nine are coming, Don replied.  That could

         probably be added to the checklist, too; Gerard suggested the checklist be redone.  In the

         planning stages, only one well log per subdivision is submitted.  Ed said the applicant must 

         know that a well log is required before the C/O is issued.  That is good enforcement, Cheryl

         said.  

         Mary Keegan was present in the audience; Ed asked her if she had any issues for us.  He 

         also thanked her for attending the meeting tonight.  

         A memo regarding the Code changes was handed out to the members.  The members 

         reviewed this.  The Chairman noted that one of the changes referred to 20-acre parcels for 

         conservation subdivisions; they originally mentioned 12-acre parcels.  Which is it?  Ed will 

         clarify this with Kim.  

         The Chairman mentioned the files again.  There is no real respect paid for the files.  Marc

         noted that people are allowed to go through files with no one sitting with them.  Gerard

         said that in reality this happens everywhere; people steal files.  The Secretary should be the

         only one who signs out files and they should be given back to her.  Mary Ellen suggested

         two sets of files, but where could we keep them?  Marc said these are public records.  Jim

         said the records should not be reviewed unattended; who will sit with them?  The Town

         Clerk is the official keeper of the records.  People should make their request and come back

         at a convenient time to look through them; in a perfect world, but the Secretary said 

         everyone wants things available right away when they show up.  We need to get better 

         control of the Town’s records.  

           Robert asked how the public will be notified of the new burn barrel law; Marc suggested it 

           go out in the next tax bill.  Gerard mentioned it be put on the website. 

           The copy of the letter Sean sent to First Niagara is dated April 11th; he did not work on the 

          11th the Secretary noted and was out for most of the 12th.  That letter was handed to her 

           today by Sean.  Marc noted it is unsigned.  Did it go out this way?   Ed said it was a 

           Herculean effort to even get this letter sent.  Pat suggested it might be a draft letter.  He

           told Ed today that he sent this out early in the week.  The Chairman asked the Supervisor 

           on Monday where the letter was; the Supervisor spoke to Don, who spoke to Sean and we 

           got the letter today after a couple of months.

           Jim asked if they were modifying the conservation subdivision; that is Ed’s 

           understanding.  Jim said there are good ideas that come from everybody here.  Mr. Stack

           had mentioned notifying every property owner; that is what the newspapers do, Jim said.

           He expressed his views on that.  This is not brain surgery.  If it will benefit the people of 

           the Town, let’s do it.  They have eviscerated Kramarchyk’s burn law.  It now currently is

           the State’s law.  Jim said it is a common-sense law.  Some discussion occurred about what 

           is/is not allowed.  Jim said he has a right to breathe clean air as well.  

           Jim mentioned the recommendation from the County Planning Board regarding the

           temporary access to the bank; he does not feel they should get any kind of temporary

           access.  There should be no C/O unless the roundabout is built.  Ed’s understanding was

           different; Marc said they only recommended that.  

           One of the other handouts had to do with a conference on May 10th; Ed commented on

           their importance.  Cheryl said there is another good one at County Planning.

           Gerard asked about the building on CR 21 and Fordham that was rebuilt.  They have a  

           whole bunch of lights there.  That has also been rebuilt; Walt had told them they could not

           rebuild.  The Secretary felt that information had not been passed from one Building 

           Inspector to the next.  Gerard felt they should have come back to this Board.  

           The Chairman said that site plan approval is required for home occupations.  The 

           members discussed enforcement versus Planning Board duties.  Enforcement is not a duty

           of the Planning Board.  

           Gerard reported that he spoke with the Advocate for the Disabled.  She is preparing  

           a 20-minute presentation for us at our June workshop meeting.  He will firm this up

           before that. 

            The meeting adjourned at 10:30 pm at the end of the agenda.

            Respectfully submitted,

           Barbara A. Beaucage, Secretary
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