Town of Kinderhook

Planning Board Workshop Minutes

June 9, 2005


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, at 7:09 pm, on June 9, 2005, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.  

ROLL CALL:                   Present
                                         Ed Simonsen, Chairman                     Richard Anderson

                                         Mary Ellen Hern (late @ 7:22 pm)     James Egnasher

                                         Gerard Minot-Scheuermann               Pat Prendergast, Engineer

                                         Albert Bright, II, Attorney                  Don Kirsch, CEO

                                         Robert Cramer, Alternate

                                         Excused                                              Absent
                                         Don Gaylord                                       Tim Ooms, Ag. Member

                                         Cheryl Gilbert, Alternate                    William Butcher, Alternate

APPROVE MINUTES:    No minutes were distributed. 
CORRESPONDENCE:
1.         Guidelines for Rural Town and County Roads, dated 12/30/92, from State of New York 

            Local Roads Research and Coordination Council.  (on file)

1A.      Minutes, dated 5/5/05, from Town of Kinderhook ZBA.  (on file)

2.         Minutes, dated 5/9/05, from Town Board Meeting.  (on file)

3.         Handout, dated 5/19/05, re: Possible Segmentation Solution.  (previously distributed   

            on 5/19/05)

4.         Letter to Marc Gold, dated 5/19/05, from Ed Simonsen, re:  resignation.  (previously 

            distributed on 5/19/05)

5.         Memo to Planning Board, dated 5/19/05, from Chairman Simonsen, re:  residential 

            basement elevation standards.  (previously distributed on 5/19/05)

6.         Letter (copy) to Building Department, dated 5/25/05, from Ron Samascott, re:  violation 

            order for Kinderhook Diner/Carwash site. 

6A.      Letter to Ed Simonsen, dated 6/1/05, from Marc Gerstman, re:  Widewaters easements.
            (on file) 

6B.      Unapproved Minutes, dated 6/1/05, from Village of Valatie Planning Board.  (on file)

7.         Memorandum to ZBA Chairman, dated 6/2/05, from Planning Board Chairman, re:   

            Opinion - Carl Heiner – area variance. 

8.         Memorandum to ZBA Chairman, dated 6/2/05, from Planning Board Chairman, re:        

            Opinion - John Pelizza – area variance.
9.         Letter to Eric Sundwall, dated 6/2/05, from Planning Board Secretary, re:  FOIL request.
10.       Faxed letter (copy) to Marcel St. Onge and John Zimmerman, dated 6/2/05, from 

            Attorneys McNamee, Lochner, Titus & Williams, PC, re:  notice of potential liability  

            for flooding.

10A.    Letter to Ed Simonsen, dated 6/7/05, from Kim Pinkowski, re:  amended Local 

            Law…Conservation Subdivisions.

10B.    Memorandum to Ed Simonsen, dated 6/7/05, from Ed McConville, re: Moratorium.

10C.    Letter to Ed Simonsen, dated 6/7/05, from Anthony Buono, re:  Merry Hill – Phase II.

11.       Notice of conference, to be held on 6/21/05, re:  Open Space and Farmland 

            Conservation. 

There were some that the Chairman noted he wanted to discuss later.  #10C was received on 6/8.
Mr. Joseph Reich, NYS Office for Advocacy for Persons with Disabilities was invited by Gerard to address the Board and the public in attendance regarding ADA requirements for new construction.  Mr. Reich gave a very informative presentation on NYS Building Codes and following that, questions were answered.   The presentation was videotaped and can be made available to interested agencies.  The Chairman thanked Gerard for arranging the presentation.  

PUBLIC HEARINGS:
      7:10 pm – Open Space Conservancy, Inc. – Three-lot Subdivision – CR 25 – The 

      members reviewed the maps at this time; Peter VanAlstyne was present representing the 

      applicant.  Pat asked about the footing drain.  He added a note about drainage done from

      Ray Czajkowski’s test out there.  Those are his recommendations for these lots.  He has

      a septic design on there; spoke with Dale Rowe today.  This is a review of what was

      previously submitted by Anthony Buono.  Peter expects to hear from Dale by next Thursday.

      The language regarding the conservation easement and remaining lands is on there; they 

      removed the two-acre lot for recreation.  The drainage easement was previously 20’ in width;

      that is now 30’ along the frontage on 25 along Birch’s property to the back.  Pat asked about 

      the DEC limits; is that something that was flagged a long time ago or just from a map?  That 

      is from their GIS database, Peter replied.  Pat asked if they show the 100’ buffer; they only 

      show it on the building envelope, but can show it the full length of the wetlands.  Peter 

      showed Pat where it was on the map.  Pat would like it shown on the plat.  Peter asked what 

      the difficulty would be to merge the five-acre piece with the piece in the back to make it one 

      lot?  They discussed it, but felt the application should not be changed at this time; Jean Paul 

     Courtens will eventually be merging them.  The members felt they should not change the 

     application at this time; Pat commented on a somewhat problematic situation with accessing

     through the DEC wetlands.  Albert pointed out that they will need a permit to do that.  The

     discussion continued; Jean Paul needs to contact DEC.  It was decided that they will not 

     change this application as proposed; this is really a two-step process.  Jean Paul does not even

     own the parcel in the back yet.  Pat advised him to bring back the letter from DEC saying he

     can access through the wetlands.  They discussed the lot width; Ed does not think they have a

     minimum frontage in the Code, but they do have a minimum lot width.  We will proceed with

     the Public Hearing next week, Ed noted.  Richard asked when they will talk about 

     architectural standards?  Jean Paul and Ed previously discussed this.  Jean Paul explained 

     what he was proposing; a machine shop, a pole barn and a washing and packing barn, which

     will be the heart of the operation.  Eventually, they will need a residence.  Richard asked him 

     if OSI had talked to him about architecture; no.  There also is a letter from the NPS and it was

     brought up because of the close proximity to the MVB site.  Richard said the Park Service is

     very interested in this; Jean Paul it has nothing to do with the future of Lindenwald.  Ed

     believes they have some options given how close it is; maybe they don’t have to apply the full 

     strict measure, but something that might be acceptable.  Richard said they must be consistent;

     they asked the last applicant to do this and he agreed.  Ed talked about the great financial 

     return for buildings of this design these days; Jean Paul commented that he would love to see

     the Town full of historic buildings, but he makes his living from farming and wants some 

     understanding of this from the Town.  Some members tried to explain to him what they are

     looking for.  Richard said that the NPS was asked to discuss this with Jean Paul.  Ed said we

     need to look for the letter from the NPS about this.  We will discuss this again next week;  

     Richard will call the NPS also.   

      7:30 pm – Rachel Charron and James Utermark/Carol Morley – Land Swap –
                        Pinto Ranch Rd – No one was present representing the applicant.  The members 

      reviewed the plats and the additional plat provided showing the Utermark frontage.  The 

      application is in order; everything seemed all right to Pat.  Albert said it is pretty 

      straightforward. 

      7:45 pm – John and Kathleen Leone – Three-lot Subdivision – US Rte 9 – The members 

      reviewed the plats for completeness.  They wanted to be sure that all requested notes were on 

      the plat.  Even though the applicant’s attorney has previously assured us about their 

      adherence, Ed noted that there is no language on there regarding the requirement that only 

      one single-family dwelling is allowed on each lot; Albert said that can be condition of their 

      approval or a note on the map or both.  The neighbors have previously expressed their 

      concerns about this proposal regarding the architectural standards requirements and the

      restrictive covenants of Appletree Court.  Albert noted that the Town cannot enforce those

      private covenants, so it must be a condition of their approval in order for it to be enforceable 

      by the CEO.  Jim said the ZBA made the restriction and the owner agreed to it.  Albert asked

      for a copy of that decision by the ZBA; we will get a copy of that from the ZBA.  Pat said we

      asked them to notify him when they dug their deep test hole; they did that today, but had 

      filled it in by the time he arrived.  Peter VanAlstyne told Pat that he would have the Health

      Department write up what they saw.  Pat had observed good-looking brown gravel; no grey.  

      He also told Pat that there were deep dry wells there; the cul-de-sac was dry as well.  Peter 

      noted that they were to 11 ½ feet depth.  Peter said they could not wait around for Pat to

      arrive.  Ed told Peter that deep is in the eye of the beholder.  Pat noted that the dry wells were

      bone dry today; he will also be visiting Quail Run to observe theirs.  Ed wants to observe our

      right for Pat to be there to observe these test holes; Gerard asked why he wasn’t there?  Pat

      explained that he had meetings arranged already and when he did get by, they were done.  He

      will be satisfied with the letter from Dale Rowe.  Everyone is very busy this time of year, Pat

      said.  Peter said Dale told him nobody digs down ten feet for a foundation.  Robert asked 

      about the R2 zone designation on the map; Ed said this parcel already violates that and the 

      notes will protect that.  The applicant has already agreed.  Albert reviewed the variance that

      was granted; it is not as clear as he had hoped it would be.  He read from that; Gerard asked 

      if there was anything wrong with asking for a note?  The deed restrictions are really hard to 

      enforce, Albert noted; the Secretary asked if anyone in Appletree had provided us with a 

      copy of those.  Larry Cavagnaro spoke from the audience; he will provide us with a copy.  

      He was the builder of the houses in there.  Pat asked Peter if he can work this out with Bill 

      Better for next week; he will try.          

      8:00 pm – Edward and Anne Hamilton – Site Plan – Pin Oak Dr – Anne was present; the 

      members reviewed the new plats that were distributed by Peter VanAlstyne.  Anne described 

      the changes made; she mentioned the 200’ rule that Pat had brought to her attention last 

      week.  There is a 200’ setback on all property lines for the building, they moved the “poo”

      pile back into Kinderhook, they have to move the dirt pile forward about 30’-40’ to make it 

      more accessible for her and the parking is a little different; the handicap parking is next to the 

      barn.  She mentioned the trailers and turning them around.  The Chairman asked if Anne was 

      satisfied with the 200’ rule; she actually likes some things about the new plan and explained 

      why.  She plans to go to the neighbors and asked their opinions on it and on the possibility of 

      trees being added also.  Albert asked if they will be boarding horses here; yes.  There will be

      a total of ten horses there; two will be ponies.  Ed asked about the parking; the gravel got

      grassed over, Ann replied.  She explained.  Will there be any accessibility closer to the 

      building than what she shows, Ed asked?  Yes; she would prefer to not have all of the 

      parking close to the building for the safety of the animals primarily.  Peter offered some 

      information; Pat asked about the traffic pattern.  Ed said horse people are concerned 

      about themselves and their animal; he suggested a narrow road.  Three of the horses are hers.  

      Will she be having shows?  Not right now, but she does have a lot of flat space available.  

      She does not anticipate a lot of trailer activity; 7 people and 7 horses.  Albert asked if she had 

      gone to the Fire Department and asked about access issues; she will go to the Chief of the 

      Village of Kinderhook Fire Department.  They want to be able to get their trucks in and out 

      of there in an emergency.  We will require a letter from the Fire Chief after his visit there.  

      Pat asked about lighting on the front of the barn; Peter said Anne spoke with the Morton 

      people telling the  that the Board liked the one on the Kinderhook Tire building.  Ed asked 

      for a note on the plat regarding a full cut-off fixture.  Anne asked if the light has to be on all

      night long; that is up to her, Pat said.  Albert asked if this is a NiMo easement; they just

      purchased the piece and are getting a license to go under the wire.  Anne said the license is

      very easy to get; a permanent easement is harder to get.  It is a gravel driveway pass.  Peter 

      will show in front of the light the turnaround area.  Pat said they should designate somewhere 

      on the map the trailer parking; even if it is on the grass.  Anne said the open pasture is the 

      easiest.  Albert asked if they are disturbing more than an acre; Pat did not think so.  Ed said

      this is not a change of use; Albert asked if it is currently a commercial use?  All agriculture is 

      a commercial use, Ed replied.  What is the definition of disturbance, Ed asked?  They 

      discussed this.  Gerard asked Pat if he found in the Code the 200’ setback regulation; he did

      not, but they have drawn it that way anyway.  Under agriculture it is 100’, Ed said.  Pat 

      recalled 200’ with regard to a farm building; it is not to penalize the farmer.  Pat will let Peter

      know when he finds it.  Because of the nearness to the residential zone, Gerard thought he 

      also remembered that.  Ed mentioned the right to farm section of the Code; Ed Hamilton 

      replied that he is comfortable with this.  Ed cited 81-17J with regard to 100’; Pat will look 

      into it.  The Chairman thanked the applicant.  This looks very good.            

      8:15 pm – Shawn Keogh (at LaGuesse property) – Site Plan – US Rte 9 – New maps 

      were distributed by Peter VanAlstyne to the members for review.  He explained a proposal to

      park three cars in the front now.  Sixteen of the applicant’s friends parked sixteen cars there 

      so that they could see how they fit on the site.  Pat asked if the three cars take away from the

      Gigi parking; he asked for the math on Gigi’s.  After the discussion, Peter said they might 

      just forget the three-car proposal and use the April 25th map for the Public Hearing.  Albert

       asked about emergency vehicle access.  Peter is going to check the limits of the pavement

       compared to the photo they submitted.  There was question about how much space is 

       actually available; Pat asked if the map was based on a real topo.?  It looks a lot better in

       the picture, he said.  It could impact Gigi’s or the lot coverage.  Ed asked how big the 

       parking spaces are; 9X20, Peter said.  It is on the map.  Peter will write that right in on

       the parking spots.  Does the handicap spot have to have 8’ to the left, Ed asked?  Yes, that is

       for the access of a handicap vehicle, Gerard replied.  We need a note for the location of the

       handicap sign, Ed said.  Regarding the other sign, Peter has added a note.  They discussed 

       the height and the location.  Ed told him to check the Code regarding signs.  The dumpster

       enclosure; is there one there now, Ed asked?  No, and they are already over 50% to start

       with.  It may be 55 or 57, Peter noted.  The maximum is 50, Ed said.  It appears to be greater

       than what is permissible according to the Code; we cannot do that.  Albert said they may 

       need a variance; Peter asked if they are talking about 4X4 posts and fence.  Is that lot 

       coverage?  Ed read from the map; dumpster enclosure.  Do the math; what you wind up with 

       is a diminution of green space on the lot.  Albert read lot coverage from the Code; is this a

       building or structure?  Albert does not think it is; Ed told him to look up the definition for

       structure; Peter will move the dumpster onto the pavement.  Pat asked Peter to locate the 

       wooden fence when he goes back out there.  Richard thinks the photo was taken with a 

       wide-angle lens.  The Secretary asked Peter to remind them about bringing in a letter from 

       the current owner.                

OLD BUSINESS:

1.  Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Pat reported that they have 

       moved gravel from one end of the lot to another.  He does not, however, have the

       current elevations.  Is there any standing water, Gerard asked; no.   

2.  Kinderhook Diner – US Rte 9 – see correspondence #6 – Don had nothing else to add.

3.  First Niagara – US Rte 9 – They are supposed to come back to the meeting on the 19th, Gerard remembered.

4.  Joseph Visconti – Fischer Rd – proposed six-lot subdivision – Peter VanAlstyne 

             reported that there is nothing new on this project.

5.  Merry Hill – Phase II – Rod & Gun Club Rd – two-lot subdivision – see 

       correspondence #10C – The Chairman said he drives by there frequently; he has 

       observed many people walking out there and there might be more if they had a safer way

       to travel on the road.  Gerard commented that it is in the new Code; we have been trying

       to make this happen.  Jim noted that the adjacent 131 acres is now for sale and that will

       be developed as well unfortunately.  Albert asked if the Public Hearing had been held on

       this; yes, on May 19th and it was not closed.  They have 62 days to make a decision from 

       the date it is closed.  Albert has already read the letter submitted by Anthony Buono; Ed 

       suggested that next week they make a determination regarding sidewalks or a shared 

       roadway.  There are many levels regarding sidewalks.  The difficulty with shared      

       roadway is separating people from vehicles.  Ed may call Jeff Olsen in Albany; can you  

       cut the pavement on a paved road to separate the two?  Robert had previously suggested

       brick pavers to the applicant.  Albert asked if Pat could provide the Board with an 

       opinion regarding safety issues; he can.  Mary Ellen mentioned its proximity to a 

       densely populated Village, including the Patchaquack Preserve.  Gerard asked Albert

       about voting meetings and timetables.  They can have two voting meetings a month 

       when necessary; set some rules and be very clear, however.  Chapter 13 governs our

       operations; Ed read from that.  Albert discussed publishing requirements and other 

       issues; you have to abide by all of those for a Special Meeting to address an application. 

       Robert asked about Trusto Bank’s dumpster enclosure; they have the building permit, 

       but haven’t done anything, Don reported.

NEW BUSINESS:     

       1.   Christian Leadership Academy – Modification to site – They are interested in adding  

             additional square footage, Larry Cavagnaro reported; 2800SF for an art room.  The

             members reviewed the plats.  Larry said they are way over regarding parking; do they 

             park in the back, Pat asked?  No, all parking is satisfied out front, Larry replied.  The

             Secretary asked about the previously-approved subdivision; curb cut changes and DOT

             approval were never received.  She will have to refile for an approval now.  Pat was

             curious about the well and septic previously done; Larry said they are still way under.

             Richard asked if we received a letter from the owner; no.  The Chairman asked about

             The area adjacent to this; it is not all paved.  The new sidewalk will be shown, Larry 

             said.  Ed would like him to also show the width and the materials.  The lighting was

             shown on the elevations; Robert asked about the lighting over the existing door and 

             canopy.  What is that existing roof, Robert asked; 4 and 12.  Ed said if this is considered  

             a major modification, then the applicant will have to comply with the new design 

             standards.  He understands that the applicant is not interested in pushing the roof up; 

             even so, the view you see of the elevations from Route 9 is essentially a blank wall.  Can 

             something be done?   They are not interested in windows on the east side of the building

             because that is the art side of the building.  Pat explained that there are ways of doing it

             without adding actual windows.  There are ways to break up the wall, Gerard noted.  

             Some discussion occurred.  Richard asked if it was the same footprint; yes.  Don asked

             about bathroom facilities; they will use all the facilities from the main building.  Gerard

             asked about special Code requirements for getting rid of chemicals.  Larry is aware of

             those; this will be a very small scale art room, he said.  He will bring in a letter from the

             owner of the property.  The members noted they will need a legend on the lights, show 

             the roof overhangs, the dimensions on the roof pitch, show the height of the eaves, the 

             width, on the light plan show the lighting, and the siding materials; Larry will show the 

             sidewalks also.  The members discussed what fee should be charged for this application;

             no decision was made regarding the fee.   

ZBA OPINION: 

1. Field Flowers – 3143 US Rte 9 – use variance – Ed explained that retail sales are not a permitted use in an Industrial Zone; Don denied the use on their application and cited the

Section of the Code.   The Comprehensive Plan felt that if we are to protect that area of the Town from traffic problems, any business along that stretch should have low traffic volume.  Gerard and Mary Ellen made some comments.  Don asked about the main use of the building; Albert said the ZBA is going through an interpretation right now.  He clarified what the ZBA and the applicant are saying.  A use variance is very hard to get, he said.  The Planning Board will render an opinion to the ZBA next week.  

2. James and Stephanie Gardiner – 9 Sanders Ln – Niverville – area variance – The members reviewed the application and the map provided.  This lot is .23 acres.  They are requesting to build a deck 1’3” off the property line on the easterly side.  The members reviewed other options for where to place it.  Don explained where the septic is and the location of the cellar door.  We will deal with this next week.                              

OTHER:
1. Residential basement elevation standards – see correspondence #5 – Previously there 

      has been discussion about codifying this.  It was very helpful listening to the expert 

      Marcel St. Onge brought with him to our meeting; the houses were put down into the 

      groundwater.  He also talked about how to now alleviate this problem.  Shouldn’t there 

      be something in the Code to protect people?  Ed wrote something up that was previously

      distributed and commented on; the revision was distributed this evening.  Whatever 

      standards are generated should be clear and concise and have a reference point.  Pat can

      witness a deep-hole dig or the USGS maps could help.  They are standard and better 

      than what comes out of the developer’s head.  Robert asked if it should be the top or the 

      bottom of the foundation; the top of the footing or the bottom of the footing?  Pat said 

      the cellar floor should be 2’ above the seasonal high groundwater table.  People felt last 

      month that it was better to refer to the footing.  Gerard feels the bottom of the footings is

      better.  Ed disagreed with Pat; if there is water on the bottom of the floor, you’ve got a 

      wet basement.  It should be the bottom of the footing.  2’ above the floor slab, Pat said; 

      they continued this discussion.  Doug has copies of the latest USGS maps; we can ask 

      him for a copy.  The people in the area of Quail Run are looking for some kind of 

      support.  Don reported that a meeting was held today between the attorneys; tests will be 

      done and they will be 2’ above the bottom of the footing.  Ed feels empathy for the 

      people in Bonnie Lea.  Ed will modify this and send it to the Town Board.  Pat 

      mentioned test pits versus a house on a hill.  If the subdivider could prove he could 

      daylight footing drains, Pat suggested, he would not have to go out and do test pits.  

      He explained why; only on a flat piece are you stuck with test pits.  Some members 

      disagreed with Pat’s recommendation.   How would you know which is greater unless 

      you do test holes, Pat asked?  Ground penetrating radar could be used, Gerard said; it is

      an alternative to test pits but more expensive.  It does the whole area.  Pat talked about

       oxidized soil; he read from his proposal.  It can become part of Chapter 63-12.  Gerard 

       said the majority of the Town Board wants to do something; why not give them both 

       options?  The County is looking for the same thing, but the Chairman feels we should

       not just rely on the County.  Some of the members agreed.  He can send a letter saying

       this or that; they will send both to the Town Board for their consideration.  

       The Chairman thanked Albert for being here.

       The meeting adjourned at the end of the agenda at 10:38 pm.

       Respectfully submitted,

       Barbara A. Beaucage, Secretary       
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