Town of Kinderhook

Planning Board Workshop Minutes

October 13, 2005


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, at 7:05 pm, on October 13, 2005, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:           Present                                                         

                                     Ed Simonsen, Chairman                               Mary Ellen Hern

                                     Tim Ooms, Ag. Member (late @7:07 pm)   Don Gaylord

                                     Gerard Minot-Scheuermann (late at 7:30 pm)

                                     Richard Anderson                                         James Egnasher

                                     Pat Prendergast, Engineer                             Don Kirsch, CEO

                                     Kathleen Martens (late @ 7:08 pm)             Cheryl Gilbert, Alternate

                                     Robert Cramer, Alternate (left @9:10 pm)

                                     William Butcher, Alternate

                                     Excused
                                     Marc Gerstman, Attorney

APPROVE MINUTES:        September 8 and 15, 2005 – The Chairman asked for comments or questions from the members.  There were none.  
CORRESPONDENCE:
1.       Undated newspaper clipping.

2.       Undated OPTIONAL STANDARD MILEAGE RATES.

3.       Memo to Pegeen Mulligan-Moore, dated 9/20/04, from Ed Simonsen, re:  Planning    
            Board budget request for 2005.  (distributed on 9/15/05)

4.       Minutes, dated 9/12/05, from Town Board.  (on file)

5.       Letter to Ed Simonsen, dated 9/15/05, from Michael Sullivan, re:  First Niagara.    

            (distributed on 9/15/05)

6.       Memo to Pegeen Mulligan-Moore, dated 9/17/05, from Ed Simonsen, re:  Planning    
            Board budget request for 2006.
7.       Memo to Town Officials, dated 9/20/05, from Kim Pinkowski, re:  October meeting.
8.       Memo to Supervisor McGivney, dated 9/23/05, from Ed Simonsen, re:  Funding for  
            Building Department/CEO.
9.       Letter to Jill Snyder, dated 9/26/05, from George Nieves, re:  Permit
            Application…Peter Palleschi.
9A.      Letter to Planning Board, dated 9/27/05, from Kim Pinkowski, re:  Revisions to… 

            Town Code.

10.       Diagram from Academy of Christian Leadership, received 9/29/05. 
11.       Letter to Ed Simonsen, dated 10/6/05, from Michael Sullivan, re: First Niagara  

            Bank.

12.       Letter to Ed Simonsen, dated 10/10/05, from Scott Patzwahl, re:  Empire Property.

The Chairman asked for comments or questions on the correspondence.  There were none.
PUBLIC HEARINGS:  There are no Public Hearings this month.

OLD BUSINESS:

1. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Pat had nothing new to report at this time.

2. First Niagara – US Rte 9 – Plats were delivered to the Chairman previously.  New ones were distributed to the members for their review by Mike Sullivan, Crawford Associates, who represented the applicant.  The first page; a reconstruction of the original approved drawings was discussed.  The bank provided this 1993 drawing to him.  The second page; this is how it is today.  There are more light fixtures there.  They have added a half-dozen poles and 2 or 3 were changed to double-head.  They are direct-throw floodlights.  He understands the Board’s concern about light pollution.  The bank has been struggling with the ATM Safety Act.  He spoke about the requirements.  They are going to attempt to replace the offending lights with fixtures that are similar in nature to the original approved lights.  The bank just received another violation notice, which he is providing a copy of to the Board tonight.  They are in violation of the Act, but some of the Board members were surprised that this could even be possible.  The Chairman briefly reviewed the letter and noted that the violation may be due to configuration of the entrance.  Mike did not know that to be true.  They are trying to make an appointment with the writer of this letter; Mr. Frey.  There can be numerous reasons, he said, for the violation.  Some of the Board members asked him specific questions; others continued to review the plats.  Don noted his first-hand observations of the current site; there are four offensive lights from State Farm Road.  Ed said that they would like the applicant to work with the members to comply with the law and provide lighting that is not offensive.  That is what they are proposing to do, Mike replied.  Jim asked if the ATM was part of the original building; no, it was a change, the Chairman replied.  This all preceded the current ownership.  They have added a small shed in the back as well.  Bob noted that what they will be bringing back will be the proposed; Cheryl also commented.  Ed asked about the trees that had been removed.  Mary Ellen thanked Mike for sharing the letter from the Banking Department; a violation would have been hard to believe without that.

3. John Davis – Mile Hill Rd – Two-lot subdivision - Peter VanAlstyne was present to represent the applicant.  He submitted a letter from the Columbia County Department of Health and one from John Davis.  He distributed new plats for the members review at this time.  This is in a five-acre zone; the existing lot is 6.38 acres and the new lot is 8.46 acres.  This is on a County road.  This is the end of the subdivision.  He visited with Pat and the Health Department on 10/6 to witness deep test pits.  There was standing water; 7’ down.  Some mottling restrictive layer; about 3’ down and these are noted on the map.  There is a note regarding the benchmark.  Pat commented on the flat field and gravelly soil.  He has not visited with the Highway Department yet; they have been playing phone tag.  Peter mentioned some of the things on the map; he asked about setbacks.  Don 

             asked Peter to put an area map on the plat; he will add the utilities.  The members 

             reviewed the maps.  Pat noted that he walked there and this looks very doable.  Ed asked 

             where the basement is going to be placed; Don read from the notes.  Peter is aware of the 

             comments from the Health Department; this is good soil and can accommodate a

             conventional system.  Ed mentioned that it should be noted where the basement will be; 

             Pat replied that it is tied into the elevation on the plat.  3 ½’ below grade; Don asked how 

             far above sea level it is.  Peter said that is hard to trace.  The Chairman asked for other 

             comments or suggestions before next week; the application fee is due at this time.   

4. Xtra Marts – US Rte 9 and Niverville Rte 203 – No one was present.

5. Field Flowers – US Rte 9 @ Empire site – No one was present, but a letter was submitted from the owner of the site.  The Chairman read the letter (#12 in the correspondence) to the members.  He mentioned that when the applicant was here before, his attorney said that they were proposing office space where there was previously office space, therefore, a building permit was not needed.  Ed suggested that in the future the applicant should be required to provide proof; we cannot just take their word for it.  Bob said they were also making physical changes to the building.  That affects the site plan; Ed agreed.  The applicant is endeavoring to comply, the Chairman noted.  

NEW BUSINESS:     
1. Kinderhook Auto Sales – US Rte 9 @ Gigi’s – Revision to approved site plan – Shawn Keough was present.  The Chairman outlined the previous approval; no autos allowed in front lot, there is now a sign out front, has the fence been erected in back; the business is operating without a C/O.  Ed said that he feels that no suggestion was previously made that a C/O would not be needed.  He read the note stamped on the plats.  The applicant stated his “misunderstanding” about that.  He felt he had up to 18 months to get the permit.  It is not this Board’s intention to not let him operate as was agreed between them.  The fence will be done by November 15th, Shawn said.  Ed said that he must comply within the 18 months or the approval is null and void.  The applicant was asked to explain briefly why he wants to make changes at this time.  He did that; it is very difficult to see the merchandise in the back.  He is not asking to put all the cars up front; he wants to attract people.  He has permission from the owner of the property to use the lot during daylight hours; when they open their restaurant, he was told it would be serving dinner only.  It will not be open during the daytime.  Gerard asked how many spots he would need; five.  Ed asked him if he can count; another lot in Town was approved for spots and he now exceeds those.  Shawn said he operates his business by his own standards.  He is asking the Board for fairness.  Bob said he can easily put 8-10 cars out there and he has because Bob has seen them.  Why limit yourself to 5?  Let us know now if you would like to put 10 there.  The discussion continued between Shawn and some of the members.  He has previously been approved for a total of 14 cars at the site.  He said he currently has 11 there.  Don Kirsch commented that he felt a C/O is not needed at this site; nothing was done structurally to the building.  A lengthy discussion occurred about the issuance of C/Os or C/O Cs for newly approved site plans.  Don feels 

      there should be something in the approval that tells the applicant that he must apply for 

      one.  Ed said this is a change of use.  He explained the opportunity for the Building 

      Department at this point to visit sites and inspect them.  Kathleen said that this is 

      supported in Section 35-10, page 35-5; she read from the Code.  Shawn invited the 

      Board members to his site for coffee.  Cheryl asked if the dumpster enclosure has been 

      done; it is being done.  She mentioned the handicapped spots and the propane bollards in 

      the back; no traffic goes behind the building.  Pat asked if this requires a re-approval; 

 yes.  Jim mentioned the showroom; that was not previously mentioned.  Shawn said he  

 always had cars in the building; we were unaware of that, Ed replied.  Bob talked to 

 Shawn about the entrance on the side.  The Chairman told him to note the changes on the 

 plans; the showroom, show where the entrance is on the south end and give the size of 

 that, if there is any lighting near that entrance, show it, the number of vehicles, make up 

 your mind what you want.  Mary Ellen asked if the number of cars include the car in the 

 showroom; no.  Cheryl said it should be noted where the cars will be parked; on his 

 property or on the other property.  Jim suggested he indicate the hours for the front 

 parking lot; seasonal hour changes will be his problem to work out, Ed noted.  Indicate 

 the new signage; Shawn mentioned another local business with an easel out front on a 

 permanent basis.  Ed agreed with him; that is how the current Town Code becomes 

 eroded.  Some discussion occurred about other signs that are in violation.  No off-

 premises signs are permitted.  Shawn would like to put 8 cars out front.  Ed asked for 

 other thoughts on this.  Bob asked if he is still maintaining a 14-car total; eleven.  On the 

 drawing, Ed would like to see a northerly most limit for where he will be parking the 

 cars in the front lot; Peter VanAlstyne suggested removing the drawings of the vehicles 

 so that does not confuse things.  They can deal with it through language, Ed said; to limit 

 the number and location.  Bob asked about his agreement with the owner to park there; 

 Kathleen asked what happens if the ownership changes?  Shawn said the deal will no 

 longer exist.  Kathleen said this is not really a permanent easement.  He needs to clarify 

 that on the site plan.  It is more like a license to park there.  The use will not go with the 

 property if it is sold.  A condition should be put in about their temporary agreement.  

 There are no lines in the front parking lot, Kathleen noted; Pat clarified what he could do 

 rather than the lines.  A note perhaps that says the lines represent parking spaces; they 

 are representational and do not exist.  We need a note on that.  Cheryl asked about the 

 sign; Jim asked for a note regarding the fence being erected by November 15th.  Kathleen 

 advised the members to address everything that was a proposed change tonight.  Peter 

 said the site plan is identical except for parking in the front; it is on the plat.  A fee of 

 $50 is now due for the review.  They are going back to the original signage.  

2. CVS Pharmacy – US Rte 9 and State Farm Rd – new site plan – A letter has been received from the applicant asking formally that we not review the application tonight.  

3. Tierra Farm – Rte 203 – preliminary site plan review – The applicant is in the process, he said, of purchasing the property; he is a month away from the closing date.  He talked about his current location(s); they have seven employees and need more space for their operation.  He presented an overview of his operation to the members.  He invited them to check out their website at www.tierrafarm.com.  This is primarily a wholesale business.  They roast nuts and dry fruits.  Pat asked about truck traffic; there may be five 

             18-wheelers a week, similar to the previous business, maybe less.  Don asked if they 

       have individual distributors; the building is 8100SF on ten acres of land.  The Assessor 

       asked permission for herself and the Building Inspector to visit the building, since it has 

       been renovated and there were no permits.  The applicant said that would not be a 

       problem.  Call him anytime.  Ed asked about odor; whatever you roast, after a while 

       there sometimes is offensive odor.  They have installed a ventilating system in their 

       other business and will do the same here.  He invited them to the Cohoes operation.  At 

       the present time, we need a completed application, the fee; a long form EAF and plans.

       Gerard asked about propane tanks; Don asked if he had the checklist.  They are waiting 

       for the rain to stop so that they can paint the exterior; the interior is in really good shape.  

       They will be adding a roasting area and a washing room; under $5000 in renovations.  

       They will be extending some electrical, but haven’t done anything yet.  Don Kirsch said 

       a building permit will be required.  Gerard referred him to the section of the Code that 

       deals with lighting.  He is getting a site plan and a survey; maybe by next Tuesday.  

       Peter told him that on the Town website, the Code book is searchable.  Ed noted that if 

       all ducks are in order, the minimum turnaround time is two months.  The applicant 

       asked if he could paint; yes.  Mary Ellen welcomed him to the community.  Kathleen 

       asked if they will be using UPS; yes, 110-150 packages per day in one truck.           

ZBA OPINION: 
1. Melanie Ryan – Lake View Drive – Niverville – area variance – We have been notified

       by the ZBA that the applicant has withdrawn her application.                  

OTHER:
Bob said that he will not be in attendance next week at the regular meeting.

Bob asked Kathleen some questions; when Hannaford owns their own piece of the Widewaters’ site, do they actually own the property and pay for services?  Also, what about the Bank?  Kathleen was under the impression that those were leases.  

The Chairman reported that Marco Marzocchi called him today.  Widewaters would like to approach the Planning Board to subdivide the parcel just around the Bank.  He explained the reasons as Marco had given.  Ed said there may be a problem with lot coverage.  Another issue, a legal one, are the easements and conditions on the property.  Those should be attached to the newly created parcel if that is what happens.  The members shared some ideas.  They will subdivide around the Bank and retain the ownership.  Gerard asked if it will go all the way to the road; Ed said it has to because they must have frontage on a municipal road.  Another issue is that they don’t have direct access; it is through the main entrance.  Kathleen asked if they need a ZBA ruling; the Chairman did not know.  They will be coming back.  Ed also mentioned to Marco the slow progress they are making on the first building; Marco said he would look into it.  It has been the way it is for four months; it is a long way from complying.  Don Kirsch mentioned the businesses that are going in there; Mary Ellen said that King’s Wok intends to go in there, but Widewaters is unaware of that.  The members discussed the potential businesses.

The issue of annexation, the Chairman noted, appears to have an issue of whether or not the Village of Valatie denied Widewaters the ability to hook up to their water system.  Unfortunately, the record is a little spotty.  Three pieces of correspondence, maybe more, have been found.  Gerard said it is in the FEIS; the Secretary said she cannot find it.  Richard remembers the discussions held about this.  Don said there should be a letter from Charlie Barrows.  The members recall what was said and they will look for correspondence in their files.  Ed read from a June 27 email from Jim Green to Don Kirsch.  The Chairman remembers how difficult it was to get anything in writing from the Village.  Don Gaylord remembers asking for that letter; he is sure it was received and written by Charles Barrows.  Jim said we said we would not accept emails.  He recalled we got that letter from the Engineer.  Don said he gets a charge on his water bill for the well they dug that they can’t use; he heard it is too close to the Creek.  Pat said they can be closer than 200’; it can be done.  Gerard spoke about his recollection of the recent annexation meeting in the Village of Valatie; Ed also offered some information on that meeting.  Not all of the Planning Board members had attended it.  The next meeting is at the Fire House in Niverville on October 21st.  The Chairman adjourned the meeting; at 8:45 pm.  He reopened it at 9:10 pm.

Peter VanAlstyne asked if he could discuss a couple of future potential Planning Board items with them.  Warren Braley on Rte. 203; is a State Road considered a natural subdivision if part of a property is on one side of the road and part is on the other?  The parcels are on one deed.  Kathleen referred to the Town Code; there is nothing specific there.  She offered that they could treat it as a minor subdivision or go to the CEO for his opinion and appeal it, if it is unfavorable, to the ZBA for a legal interpretation.   Maybe there is something on the County level that would require this, the Secretary mentioned.  Peter will check.  The members talked about this.  One parcel is on the west side; one parcel is on the east side of the highway.   The parcels do not touch at the center of the road.  Peter will hold off on this and try to find something in the Code.

Peter Haemmerlein; Peter VanAlstyne also represented him this evening.  In April, 2005, he received a letter from the Planning Board giving conditional approval.  He gave the members some background information.  Ed’s recollection was that he did not pay the fee and refused to pay the engineering fee; Pat said he did not look at this because the hole was already dug.  There is a lot of elevation change on this, Pat said.  Peter has the check and the Health Department approval; are we going to have to go beyond the notes on the plat?  Pat read from the plat.  Next week, the members will review the previously approved maps.  

Minshell; this property is on Rte. 9.  It is two-acre zoned.  It is 4.09 acres of land; over it is a 35’ easement to Little and a 25’ easement to Schumacher.  His client would like to subdivide it into two lots; he explained.  The ownership for one of the lots would meet at Rte. 9; the other lot would be granted an  access over the 35’ easement.  Rather than create another driveway on Rte. 9; there will be a total of four lots using this.  Cheryl asked if anything else is subdividable; Peter will check that.  Pat commented on four houses on one gravel driveway; will there be a homeowner’s association?  Peter said the other option is to just get another curb cut and add another driveway; that is a legal subdivision.  How wide is the driveway now, Pat asked; 12’-14’.         

Jim noted the issue of whether it is a private road then.  The members and Peter shared some ideas.  He will talk to the owner about the road. 

The members, Peter and Kathleen talked about the subdivision of the Bank.  Peter will be preparing that subdivision; he asked what the members thought about it.

The meeting adjourned at 9:28 pm at the end of the agenda.

Respectfully submitted,

Barbara A. Beaucage

Secretary   
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