Town of Kinderhook

Planning Board Meeting Minutes

December 15, 2005


The monthly meeting of the Town of Kinderhook Planning Board was called to order by the newly appointed Chairman, Gerard Minot-Scheuermann, at 7:06 pm, on December 15, 2005, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:   Present
                               Chairman Gerard Minot-Scheuermann             Mary Ellen Hern

                               Don Gaylord                                                     Tim Ooms, Ag. Member

                               Richard Anderson                                             James Egnasher

                               Pat Prendergast, (excused late @ 8:20 pm)      Robert Cramer, Alternate

                               Excused
                               Cheryl Gilbert, Alternate

                               William Butcher, Alternate

                                Don Kirsch, CEO

There not being a full complement, Robert was asked to join the members.  Gerard explained that he has been appointed as Chairman tonight to replace Ed Simonsen, who was slated to leave the Planning Board and has now been appointed to the Town Board.  Gerard will be appointed the official Chair as of January.  

APPROVE MINUTES:       November 10 and 17, 2005 - (December 8, 2005 distributed on 12/15)  - The Chairman asked for a motion to approve the November 10 and 17 minutes; Tim made the motion and Richard seconded it.  Unanimously, the members approved them.

CORRESPONDENCE:
1. NOTICE OF APPARENT VIOLATION (copy), dated 9/30/05, to Sal Martino Jr. 

1A.  Minutes, dated 10/6/05, from ZBA.  (on file) 

2. Minutes, dated 10/21/05, from Village of Valatie/Town Board Joint Meeting.  (on file)

3. Article, dated November/December 2005, from Town Topics, re: Planning/Zoning.

4. Minutes, dated 11/14/05, from Town Board Meeting.  (on file)

5. Memo to Planning Board, dated 11/17/05, from Ed Simonsen, re:  CVS project.
(distributed on 11/17/05)

6. Draft letter to Paul Varga, dated 11/17/05, from Marc Gerstman, re:  Field Flowers.
(distributed on 11/17/05)

7. Minutes, dated 11/21/05, from Village of Valatie/Town Board, Special Joint Meeting.

(on file)

       8.     Invoice to Town of Kinderhook, dated 11/28/05, from Pat Prendergast, re:  Merry Hill 

               Subdivision.

       8A.   Minutes, dated 11/29/05, from Village of Valatie/Town Board Joint Meeting.  (on file)

       9.     Fax transmittal to Kim Pinkowski (copy), dated 11/30/05, from Lisa Drahushuk, re:  

               CEO Roundtable sponsored by Columbia County Partnership.
10. Letter to Marc Gerstman, dated 11/30/05, from William Better, re:  Field Flowers.

11.     Letter to Ed Simonsen, dated 12/9/05, from Pat Prendergast, re:  CVS escrow.

12.     Memo to Planning Board, dated 12/12/05, from Ed Simonsen, re:  CVS.  
Gerard asked for comments on the correspondence; there were none at this time.  

PUBLIC HEARINGS:       
                7:10 pm – First Niagara Bank – US Rte 9 – Revised Site Plan – Michael Sullivan was present.  The Chairman opened the Hearing at 7:12 pm.  Michael explained what is proposed on the project.  They intend to eliminate off-site glare and spill onto adjacent properties, while meeting the requirements of the NYS ATM Safety Act.  At the work session, the Board requested they label the location of the ATMs; there is a walk-up ATM at the front entrance of the bank and a drive-up at the drive-thru.  Also, to show the outdoor storage shed that houses the dumpster, lawn mower and yard maintenance equipment; in past meetings, the Board expressed concerns about the wall packs on the building.  They have changed those fixtures so that they are recessed and do not have an exposed bulb.  Some of the other changes were also noted; a mixture of lighting there now, full-mounted floods that were not on the original site plan that was approved some years ago.  They have substituted with the original fixtures that were originally approved on that site plan.  Gerard asked for questions from the audience; there were none.  Don made a motion to close the Public Hearing at 7:14 pm; Tim seconded it and the Board members unanimously agreed.  Don commented that the First Niagara people have done a really good job with this lighting plan; the light is basically on the property now.  He complimented them on their efforts; Michael said they will be glad to hear that.  There is a final review fee of $25 due.  Michael submitted copies of the plats and the lighting fixtures for their review.  The cut sheets are the new ones.  “I” is the one with the recessed element.  Don made a motion to approve the application; Mary Ellen seconded it and unanimously the members voted in agreement.  Michael will call the Secretary; he will be delivering maps that the Chairman will stamp.       

OLD BUSINESS:

1. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Pat was not present, but we understood from our last meeting that nothing is new on this project.  When he arrived, he indicated that nothing was new with Valenti.   

2. Xtra Marts – US Rte 9 and Niverville Rte 203 – We will remove this from our agenda next month.

3. Field Flowers – US Rte 9 @ Empire site – Bill Better was present.  He presented new drawings for the members to review.  He talked about the six black dots that look like bollards; those should be arrows.  There was trouble with the surveyor’s computer.  Those correspond with the dimensions 84X40.  Bill showed that the other arrows show the intensity of the lights.  This shows the light plan on the north side of the building; this has changed.  Bill called the owner after last week’s meeting; he spoke about the breakdown, some of which is verbal.  As Don Kirsch indicated last week, the drains are 

             all in, the lights changed on the north side, but the islands remain to be done.  Based on a 

       conversation with his electrician, Jack Scheriff, Scott Patzwahl came up with this 

       estimate to soft cut the parking lot.  Pat reviewed the estimate and had some questions; 

       the cost is about $14,000, Bill estimated.  If the Town had to do it, Bill felt it would cost 

       two times that.  He suggested the Town Engineer determine the amount and the Town 

       Attorney determine the form.  He offered some options.  Gerard asked the difference 

       between a performance bond and a letter of credit; Mar explained.  Bill feels with a letter 

       of credit, it is easier to get your money.  Candidly, he thinks they might even get cash 

       because it isn’t a large amount of money.  Marc said we should also get a time frame.  

       Pat feels this is only a couple of weeks of work; Bill feels it can be done by July 1st.  

       Marc, Bill and Pat shared their ideas.  Marc advised Bill to check with his client; Gerard 

       felt we should set the amount tonight.  Pat suggested 1 ¼ times it; Bill said $20,000 max.  

       It is not to exceed that; Bill will submit that to the Town Bookkeeper.  Pat agreed that 

       the amount was satisfactory.  Don made a motion that the applicant will post $20,000 

       cash as security for the adequate completion of the site lighting and curbing (at the 

       Empire site) as described by July 1, 2006; Marc wanted it clarified whether the Public 

       Hearing had been closed or was it still open.  Bill does not object to their having a 

       second hearing.  They may have to have it because of the time that has elapsed.  Marc 

       said the approval may be a little premature therefore.  Gerard said Bill can now come 

       back and tell us what preference they have; cash or not.  Don asked if they were rejecting 

       his motion; no.  Marc questioned the SEQRA compliance.  The EAF has been filed.  Pat 

       suggested they do a simple Public Hearing in January and be done with it.  The Secretary 

       clarified that the bond is for the site; the Hearing is for Field Flowers.  Bob asked if the 

       Building Inspector was aware of the changes made to the front entrance; Bill did not 

       want to put words in Don Kirsch’s mouth, but he recalled him saying that everything 

       was done except the lighting in the north parking lot.  Bob mentioned the light that was 

       added to the front; we have another workshop, Gerard noted, so Peter can verify that on 

       the map.  Bill invited Don over to the site.  Gerard said the only offensive light left there 

       is the one on the vestibule; there is a light bulb hanging down in the front of the building 

       now.  They need to put a fixture around that; by January it will hopefully be done, 

       Gerard said.  Pat asked about the awnings; he hasn’t seen that on the plats before.  They 

       are over the doorways, Bill replied.  That was requested with the drainage stuff, Bill 

       added.  Marc noted they had to review the SEQRA form before they could set the 

       hearing.  The Chairman read from Part I; Project Information.  #9; Gerard suggested 

       adding Agriculture.  There was some discussion; they added it.  #11; Marc said that ZBA 

      Action should be added to that with a Yes.  Scott will have to initial the changes.   Part II;

      A.  Does action exceed any Type I threshold in 6NYCRR Part 617.4?    NO

B. Will action receive coordinated review as provided for unlisted actions in 6 

       NYCRR, Part 617.6?                                                                                     NO

C. Could action result in any adverse effects associated with the following:

          C1.  Existing air quality, surface or groundwater quality or quantity, 

          noise levels, existing traffic patterns, solid waste production or disposal, 

          potential for erosion, drainage or flooding problems?                            NO
          C2.  Aesthetic agricultural, archaeological, historic, or other natural or cultural 

          resources; or community or neighborhood character?                           NO
          C3.  Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or 

          threatened or endangered species?                                                       NO
C4.  A  communitys existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources?                    NO
C5.  Growth, subsequent development, or related activities likely to be induced by the proposed action?                                                                         NO 

C6.  Long term, short term, cumulative, or other effects not identified in C1-C5?                                                                                                     

                                                                                                            NO
C7.  Other impacts (including changes in use of either quantity or type of energy)?                                                                                               NO
D.  Will the project have an impact on the environmental characteristics that caused the establishment of a CEA?                                                     NO
E.  Is there, or is there likely to be, controversy related to potential adverse environmental impacts?                                                                       NO

Marc Gerstman noted that as a result of this survey, the members can vote to adopt a negative declaration; Bob recommended that the plans could still use detail of the lighting, poles, height and type; at one time there was a cut sheet.  The Secretary will look for the cut sheet for the next meeting; Bill will also look for one.  Mary Ellen made a motion to declare a negative dec.; Jim seconded the motion and unanimously the members agreed.  Mary Ellen then made a motion to set this for a Public Hearing at 7:20 pm on January 19th; Richard seconded the motion.  Unanimously, the members voted in agreement.  Bill will have the dots removed from the plats.

4. CVS Pharmacy – US Rte 9/State Farm Rd – (see corres. #12) – Paul Freeman and John Joseph were present.  They addressed the changes made since last Thursday.  Paul spoke about the current negotiations regarding a potential land purchase.  They would like to add some land to create more green space.  The idea would be to attempt to move the 

       building back and put more green space up front.  It is a two-fold process right now.  

       They are talking to the CVS corporate and did not have time to get this put together for

             tonight, but their intention is to have this ready for the next meeting.  The data will 

       show that 64-65 cars should be the maximum necessary.  CVS has guidelines and they 

       are looking for guidance tonight from the Board.  Paul has passed a proposal along to Pat 

       from Creighton-Manning; Paul does not know if he had a chance to speak to the Board 

       about that.  Gerard mentioned that Creighton-Manning represented this Board in the 

       Widewaters project; that is on-going.  Marc Gerstman advised the Board that he did not 

       see anything in the Town Law or the General Municipal Law that would prevent them 

       from representing us here as well.  The only issue is that there is on-going review 

       regarding the roundabout; Marc explained that he would like to talk to Jim Green about 

       this.  There was some discussion between John Joseph and Marc.  Don feels the 

       roundabout is built/done; it seems they are out of it.  Gerard expressed a concern before 

       about the previous studies.  All were done on projections; as this progresses, Gerard said 

       he will ask for a confidence level we can be sure of from a statistical expert who can 

       validate that.  Don suggested they could at least update and verify the last projections; 

       they could also do a study on the roundabout.  John Joseph has spoken with Creighton-

       Manning about this.  Gerard mentioned the higher propensity of trucks parking along 9H 

       now.  Marc will speak with Jim and call Paul Freeman.  Paul asked about the lot 

       coverage issue; he asked for a sense from the Board if they would consider the 

       applicant’s adding more land to include deed restrictions amounting to a lot-line 

       adjustment to make sure that in the future it could not be subdivided.  The zoning would 

       remain the same.  It would be a part of the larger parcel.  Don referred to the Code; a lot 

       that is in two different zones.  Paul feels this might not necessarily apply as it stands 

       now; if there is 50% or more in one of the zones that is more restrictive, it takes the 

       smaller portion into the whole.  The smaller portion is part of R2; the Code says we may 

       allow it, Gerard offered.  It is an issue because it fronts on two roads, Gerard said.  Don 

       spoke about the guidelines that address parking behind the building; maybe they could 

       consider a rear entrance.  The idea is to have the parking behind the building.  That is in 

       the Code, not just the Comprehensive Plan.  Bob referred to 81-31.  Paul explained that 

       they will do what they can; this might get into a safety issue with parking behind the 

       building especially at night.  Richard offered some comments to Paul regarding the 

       building being toward the front of the lot with the parking in the rear; he mentioned 

       landscaping.  Paul mentioned the stone wall that addresses part of the issue.  Don said 

       we have not seen that on the plans yet.  Gerard had an issue; he read from the Code.    

       This is a very narrow road to start with; he said this will be an issue.  John Joseph said 

       the entry road is not directly across from the Four Brothers entrance/exit; he explained.  

       CVS gets one delivery from a tractor trailer per week; the others are smaller.  Paul has  

       spoken with Creighton-Manning about the school buses in the morning; the afternoon 

       bus run would be an issue that they will address.  Gerard senses a lot of “ifs” on this one; 

       the Board and the applicant need to do a lot yet on this.  He mentioned screening the 

       back of the new parcel; John has spoken with the neighbors already.  They are very 

       agreeable, he said.  He is willing to work with them.  Gerard explained the Public 

       Hearing; to involve the neighbors in the process.  Bob thanked the applicant for 

       recognizing they have a couple of major obstacles; it makes his job easier.  John wants to 

       be a good neighbor.  This site is his first choice and they are doing everything they can to 

              be there and comply.  Paul asked about the excess parking; is the Board opposed to their 

              pursuing the variance from the ZBA?  Gerard gave his view; no one wants more  

              blacktop than is necessary.  Marc said this is an unlisted action; the Board can 

              coordinate the review with the ZBA once the basic elements of the application have 

              been completed.  To date, all required documents have been received, the Secretary 

              noted; all fees paid.  They discussed the current curb cut; they will relocate it and need 

              one more.  Marc reviewed the file at this time; the applicant needs to resubmit a long-

              form EAF, since they filled out Part 2; they should have only filled out Part 1.  Part 2 is 

              filled out by the lead agency; if the Planning Board wants to coordinate their review, 

              they can circulate the EAF form to the other agencies and declare themselves lead 

              agency unless anybody objects in 30 days.  Paul will submit a new Part l.  Mary Ellen 

              commented that parking in the back may not work on all applications; it may not work 

              on a Route 9 commercial strip corridor.  She feels for a village setting it is great, 

              however. Gerard said they will have an opportunity to talk about that and possibly come 

              up with some amendments regarding parking and parking spaces.  John Joseph offered 

              ome of his experiences.  The applicant will return in January.            

5. Tierra Farm – Rte 203 – No one was present.

6. Kinderhook Village Edge Estates LLC – US Rte 9 – Peter VanAlstyne submitted a revised plat of what was mentioned at the last meeting.  The members reviewed the maps at this time.  They have relocated the driveway and located the foundation of the existing house.  He distributed a copy of a map with the existing conditions; 4.09 acre parcel.  He presented how the applicant feels about the existing easements/driveway.  The parcel in the back has a non-exclusive access to that land.  The applicant owns the land and the owner in the back owns an easement over that land.  They have created a lot with a separate entrance; Don asked who is responsible for the maintenance of the driveway?   Mr. Little, who is the owner in the back; that is the way it is written in the deed.  The owner of the property will benefit from that, Richard noted; there is no denying that, Peter replied.  Originally, they had two lots accessing over that area; one extra parcel’s worth of traffic in and out.  The Board members exchanged their views.  They asked Peter questions about the possibility of the owners coming to some agreement on their own about the maintenance of the easement road.  Gerard suggested conversation.  Richard said they can regulate themselves; most people don’t want to be regulated by others.  Peter said the applicant doesn’t feel he has to do anything because he owns the land and has the right to use the driveway.  Gerard said he feels the people should try to work it out among themselves before we have to; one of them will not like what we decide.  Peter said they have talked in some ways; he feels the Town should be the one to enforce the maintenance on the driveway.  Don’s recommendation will be that if they cannot get together, we don’t think they should do this.  We are seeing both sides, but feel they should at least try to work it out.  Bob does not know why we are even involved in this.  Don feels our function is to work for everybody’s good here.  Peter commented; Don said the current owner is taking advantage of an agreement that was made a long time ago when somebody did not look to the future perhaps.  Back then, Gerard noted, there was no Code; today, you probably would not have this situation.  This may require 

        an affirmative document that they both agree to.  He suggested they try; show the effort.  

        Jim said another option is a Town road; Peter said they cannot meet the threshold.  Pat 

        said there is provision for private roads in the Code; they could make something better 

        than what is there now.  Peter noted there can be no further development.  This is a last

        attempt to try to get this worked out, Gerard said; give it a shot and let us know.  Bob 

        suggested there must be adequate access for fire and ambulance also.  Mr. Little asked if 

        he could speak from the audience; Gerard denied his request.  He can speak during the 

        Public Hearing and could send a letter or email to the members. 

7.  Consuelo Yager – State Farm Rd – This is a two-lot subdivision; Andrew Howard 

        explained the project to the members.  The plats the members reviewed were dated 6/27.  

        Pat asked Andrew to explain the Town Highway Department’s use of this land for 

        composting; they will continue to access through a 30’ easement that will be granted to 

        the Town to deposit their materials.  This also could be used for recreation trails.  

        Gerard asked what materials are back there; Pat reported on what he saw at the site.  Pat 

        asked if either lot has a letter from the Highway Superintendent for the driveway access; 

        yes.  The last thing then is Department of Health approval.  Andrew has talked with 

        them about coming out.  Based on the time of year, he asked the to Board consider 

        conditional approval pending the perc test results.  Gerard reminded him that our 

        requirement is to dig test pits and our engineer will also observe them.  Andrew agreed.  

        Richard said they must be on the maps also.  We need to see the building site also on the 

        map, Gerard noted.  Pat asked if parcel 1 has a septic or well now; Andrew did not 

        know.  Bob asked if the new owner was planning to build a house plus the building that 

        is already there; Andrew said the perc test will be done inside the setback but there is no 

        current intention to do anything.  He will find out if there was a previous well or septic 

        on parcel 1; Don referred to the checklist.  They must show the location of all existing 

        or proposed buildings.  Andrew is seeking a conditional approval, he said.  These things 

        have to be shown before any approvals, Don noted.  Jim asked if there is wetland in that 

        area it should be shown.  Marc clarified if there is any intention to build, construct, 

        camp out; Andrew is unaware of any intention.  Marc asked if he is suggesting that the 

        subdivision be contingent upon the easement being granted; no.  There is a lease 

        agreement right now.  Pat read from the first page of the Short Environmental 

        Assessment Form; the members reviewed the form.  #6; it is 3.01 acres and this is not a 

        commercial building.  Don noted it is not zoned that either.  Mr. Peter VanAlstyne 

        initialed the changes Pat made on the form.  #9; commercial was crossed out.  #10; the 

        answer should be yes, the CCDOH and TOK Highway Department.  #11; TOK curbcut.  

        Marc Gerstman read from Part II.

      A.  Does action exceed any Type I threshold in 6NYCRR Part 617.4?    NO

B. Will action receive coordinated review as provided for unlisted actions in 6 

       NYCRR, Part 617.6?                                                                                   NO

C. Could action result in any adverse effects associated with the following:

                 C1.  Existing air quality, surface or groundwater quality or quantity, 

                 noise levels, existing traffic patterns, solid waste production or disposal, 

                 potential for erosion, drainage or flooding problems?                            NO
C2.  Aesthetic agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood character?              NO
C3.  Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species?                                     NO
C4.  A  communitys existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources?                NO
C5.  Growth, subsequent development, or related activities likely to be induced by the proposed action?  (no plan at this point for development)    NO                                                
C6.  Long term, short term, cumulative, or other effects not identified in C1-C5?                                                                                                    NO
C7.  Other impacts (including changes in use of either quantity or type of energy)?                                                                                              NO
D.  Will the project have an impact on the environmental characteristics that caused the establishment of a CEA?                                             NO
E.  Is there, or is there likely to be, controversy related to potential adverse environmental impacts?                                                                       NO
Since the Board has answered no to these questions, Marc felt it was appropriate to enter a determination of non-significance; Don made a motion to declare a negative dec.; Jim asked if there were any wetlands that should be defined on here.  If so, they should be noted on the map; Pat is not aware of any, but they should be shown if there are.  Peter is not aware of any DEC wetlands; neither is Pat.  Pat advised Peter to generally note any wet areas on there for the final map to be stamped; Richard seconded Don’s motion and unanimously the members agreed.  Mary Ellen made a motion to set this for a Public Hearing on 1/19/06 at 7:10 pm; Don seconded the motion and the members agreed unanimously.  

NEW BUSINESS:      
ZBA OPINION:        (none)                  

OTHER:

The Chairman reminded the members that next month there will be an Annual Meeting.  He will email some information to them on that.  

The meeting adjourned at the end of the agenda at 8:56 pm.

Respectfully submitted,

Barbara A. Beaucage

Secretary
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