Town of Kinderhook

Planning Board Workshop Minutes

January 12, 2006


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:05 pm, on January 12, 2006, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:        Present
                                  Gerard Minot-Scheuermann, Chairman             Don Gaylord

                                   Tim Ooms, Ag. Member                                   Richard Anderson

                                   James Egnasher                                                 Robert Cramer

                                   Pat Prendergast, Engineer                                 Don Kirsch, CEO

                                   Jacalyn Fleming, Attorney                                Cheryl Gilbert, Alternate

                                   Ed Simonsen, Liaison

                                   Excused
                                   Mary Ellen Hern, William Butcher, Alternate; Marc Gerstman, Attorney

APPROVE MINUTES:    December 8, 2005  

(December 15, 2005 minutes were distributed to the members at tonight’s meeting.)  The Chairman asked the members to review these for next week.

CORRESPONDENCE:
1. NYS Law Advisory, dated 6/17/05, from Pace Law School, re: Internet posting of final 

        EIS.

2.     Minutes, dated 11/3/05, from ZBA Meeting.  (on file)

3.     Minutes, dated 12/12/05, from Town Board Meeting.  (on file)

4.     Memo (copy) to Town Board members, dated 12/21/05, from Doug McGivney, re:  

        Swearing in Ceremony on 1/1/06.  (on file)

5.     Fax to Joseph Wildermuth, dated 12/21/05, from Gerard Minot-Scheuermann, re:  First 

        Niagara.
6. Letter to Barbara Beaucage, dated 12/22/05, from Michael Sullivan, re:  First Niagara.
7. Minutes, dated 12/31/05, from Town Board Special Meeting.  (on file)

8. Fax to Barbara, dated 1/3/06, from Gerard Minot-Scheuermann, re:  Annual Meeting agenda items.
The Chairman asked for questions/issues on the correspondence; there were none. 

PUBLIC HEARINGS:       
                7:10 pm – Consuelo Yager – Two-lot Subdivision – State Farm Road – Paul Freeman was present representing the applicant.  The wetlands have been added to the 12/29/05 map as requested.  The locations are shown for the perc test holes, but no perc test was done on parcel two.  The members reviewed the revised plats.  The approval could be conditional upon those results; that might be done in the spring.  Pat recalled that we discussed that and it was 

okay.  Cheryl asked if the land was pretty flat; Pat responded with his observations, since he had visited the site.  It is mostly flat; Cheryl asked if we needed to do the deep holes for the footing; Pat felt they could do that in the spring when they do the test holes.  Gerard suggested it be made conditional upon that.  Pat told Paul they will need extra deep holes dug to see where the groundwater table is.  Jim thought the wetlands were more extensive than what is shown on the plat.  Peter has been to the site and spoke with Pat previously about this.  A discussion took place between the members and Pat.  Don said it appears there are no State designated wetlands.  Pat asked for a volunteer to visit the site; Jim will do that.

                7:20 pm – Field Flowers – Site Plan – US Rte 9 @ Empire Site – No one was present representing the applicant, but new maps were delivered and reviewed by the members at this time.  Gerard has pictures taken at the site of the front entrance; there is a series of lights along the front that are recessed, but they have replaced the recessed lights with two spotlights that have been  “cobbed” together.  He asked for the member’s comments on the new plats; the word “awning” is spelled “awing” on the plat, even though we called it to their attention last time.  Jim asked if the islands are in; no.  Pat reminded the members that the applicant was to give us a $20,000 check for that.  Richard said that we need to really think about those front entrance lights; the members shared their ideas.  Gerard said the approval could be conditional on that being taken care of; we can discuss it with them at the next meeting.   

             (See correspondence #8-At this time, there was a discussion regarding the   

     Annual Meeting Agenda items introduced by the newly-appointed Chairman.)

Mary Ellen’s written comments were distributed to the members at this time.  Gerard included Chapter 13 for the members.  He appointed Richard Anderson as the Deputy Chairman at this time.

The Chairman read from his document:

1.  Require submission of a Code calculation sheet with every application for site plan approval at the first meeting that the proposal is officially discussed.  (An example would be the sheet that Ed did on CVS.)   He had provided up front the calculations showing if it met the Code.  This also ties into number two, which requires the Engineer to verify that they are correct and provide a signed statement before our final vote that the calculations are correct.  

2.  Require the Town Engineer to review and certify that each calculation sheet submitted is correct, prior to the Board taking a final vote on an application.   Pat asked if this would be a separate sheet as opposed to notes on the map; this would be in addition to what has to be on there, Gerard replied.  Anything that requires a calculation; show the work.  It would be easy enough for Pat to check the calculations, but he kind of takes their word for areas.  Pat explained; he can do a general check, but could not certify it.  Mary Ellen commented on number one and two; great. 

3.  Permit the alternate Planning Board members to sit at the table with regular members during both workshop and regular meetings.  The Chair will identify at the start of each meeting who the non-voting members are and all votes will be conducted by both a voice 

vote (as required by Code Ch 13-1D) and by a show of hands.  This should assure there are no questions as to who voted.  He asked for comments/questions.  Richard said he thought the alternates should sit at the table; Gerard commented.

4.  Acquire for use by the Planning Board a laptop, projector, pointer and screen so plats can be easily displayed via CD technology.  This will assure that everyone attending meetings can easily view what is under consideration by the Board.  The Chairman explained that NYS is currently using this.  Surveyors have the ability to produce CDs and still provide plats.  We may have to hunt for funding sources or find other Boards that could join with us and also use this; it may be very useful to others as well.  If we cannot manage it this year, Gerard will put it in next year’s budget request.  Jacalyn asked what software he is expecting to use; a lot is just a pdf file.  Gerard would check with surveyors.  Some discussion occurred between the members.  Robert recommended they talk to Pegeen as well.  

5.  Make sidewalk construction a mandatory requirement for all major subdivisions.  They would also be required for all minor subdivisions that involve parcels of 10 acres or more or are located on a road with a speed limit in excess of 35 mph or xx miles of an existing sidewalk to which it could, at some time, be connected.  These numbers are all up for debate, Gerard said.  Mary Ellen commented; Hallelujah! I can die in peace now.  Richard feels it is a good idea instead of being an option.  Jim feels it needs “tweaking”.  The Chairman said this is Code and the Town Board would need our recommendation.  Cheryl spoke about a conference she attended; she will find the written materials she may have on this.  Jacalyn said they may want to consider an alternative to making them actually construct the sidewalk; she explained. Some towns have required a fund; if they can’t use it, they may give it back.  Don feels there will be resistance; this is just a recommendation, Gerard said.  It is ultimately up to the Town Board.

6.  Develop a penalty in the Code for segmentation; when an applicant submits two or more subdivision requests on the same parcel.  The first application being for a minor subdivision and a subsequent application, after the initial minor subdivision was approved; the penalties could be monetary, a reduction in the number of allowable lots that could be approved, or both.   Mary Ellen would like to see a reduction n the number of allowable lots; that could be very effective.  Jacalyn liked some of the ideas in there, but their goal might be met by coming up with another system.  She made some recommendations.  Gerard gave an example of what has happened in the past.  The Code clearly states they are not supposed to do it; Robert recommended time constraints.  Tim offered another example; when the parcel is very large, how are you going to know what you are going to do with the entire parcel?  Pat feels there are exceptions to the rule.  Gerard asked Tim to think about it and come up with some ideas.  Robert asked if they could clarify private landowner versus developer; that is not a good idea, Jacalyn replied.  

7.  Require that Planning Board establish written by-laws (Ch 13-8) and post them on the Town’s website.  Don asked what the difference is between the by-laws and the Code; the by-laws do not require the Town Board.  The Chairman explained that they would set their own operating; without violating the Code.  He referred to section 13; there is a procedure for amending a by-law.  There is a process.  Richard asked if there have ever been any by-laws; no.  Mary Ellen agreed.  

8.  Establish in our by-laws a requirement that members of the public be afforded two minutes each, during regular meetings only, after each agenda item is completed, to comment or ask questions on the item just discussed.  Additional time for comments by the public would be available for anyone needing more than the allotted two minutes.  Cheryl thinks it is a good idea; Pat feels it is also useful, but is it legal?  Gerard has spoken with Marc.  He said it is not in the Code, but could be put in the by-laws.  The members voiced their opinion; many approved.  Jacalyn recommended they keep a little flexibility for their discretion.  Marc said that someone in his office has experience with by-laws, Gerard reported.

9.  Currently, front setbacks are 50’ except when a parcel fronts on a State or County road where the minimum is 75’.  Are those minimums acceptable?  Should we recommend a change; decreasing or increasing these minimums?  The Chairman said that some of the members on the 9/9H Corridor Committee commented that the Widewaters’ buildings seem a lot closer to the road than they thought they were going to be, but Gerard verified to them that they are 75’.  As a group we can come up with a consensus; Richard asked if this was residential or commercial.  Gerard’s interest is commercial, but the 50’ is for everything; Don said restaurants are 100’.  We should look at the rationale for establishing that.  A brief discussion occurred.  Richard asked for Mary Ellen’s comment; what about acknowledging existing, surrounding parcel setbacks to provide for more coherent street or road facades?  That is something else to consider, Gerard replied.  

10.  Should we always require the submission of sample materials, photographs, spec. sheets, color charts for non-residential projects under review?  The members thought this was a good idea; Jacalyn asked some questions to which Gerard gave examples of their experiences.  Architects have that for their client anyway, Cheryl said.

11.  Should we request the Town Board schedule at least one joint Town Board/Planning Board meeting annually?  Gerard suggested putting it in the Code.  Robert and Cheryl suggested they schedule them twice annually; Pat asked if they wanted to include the ZBA in that.  We might as well, the Chairman said.

12.  Should we explore an annual meeting with the two Village Planning Boards?  Tim asked for Mary Ellen’s comment; if they are interested, she thinks they should, but she does not want to barge in where we are not welcome.  Cheryl responded; she has just been appointed liaison between these Boards.  She will bring it up to them.  

The Chairman noted that he forgot to include a number 13; would we like to have an annual meeting with just the ZBA?  Cheryl would like to do that; Pat suggested they could sit in on our meeting with the Town Board.  Robert feels it is a good idea.  Gerard asked Jacalyn to ask Marc to review these and let us know which can be done through by-laws and let Gerard now.  He will put them on the agenda and create new by-laws and put the others ones on for Code.   

OLD BUSINESS:

1. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Pat has not seen anyone at the site recently.  The date is May 2006 for the reclamation; Robert asked if we should send them a reminder.  Pat said that DEC and Marcel St. Onge have reminded them.  Don asked what happens if they don’t do it; they lose the bond, Pat replied.  The amount of that was set by DEC; they have it.  Some discussion occurred.  DEC may do something with the bond if it is not reclaimed.  Jacalyn gave information on what other jurisdictions have done.  Gerard wondered what happens if there is not enough money to clean it up.  Don said it is Marcel’s land; Jacalyn said they could issue a violation.  

2. CVS Pharmacy – US Rte 9/State Farm Rd – Paul Freeman represented the applicant.  He presented new plats for the members review; dated 1/9/06.  Primarily, the change on this map relates to the property to the north to be included with the site; a deal has been worked out with that owner.  The dotted line shows the property line and the land that has been added to the site.  They have moved the building back and to the north to create green space that is required in the Code.  The will be adding a non-business land to a commercial site; they took it back as far as the Code would permit.  He referred to two different provisions of the Code that deal with that particular issue; he read from the Code, J1 of 81-18.  Jim asked about the proposed addition of land; how far is the house from that property line?  Paul said it needs setbacks; he referenced the tree.  It is this side of that house.  It is not significantly north of the building.  Don noted they will need a subdivision; it will be a lot-line adjustment, Paul replied.  It will merge into that and become part of one tax parcel and they will include the restriction that there can be no further subdivision of that.  Paul referenced the other section of the Code that refers to the non-B1 zoned land; they moved the building back as far as they could without going into it.  The front area did not exist; Paul looked at the old plan.  The new plan has created additional green space.  In terms of parking, he has been speaking to the people at CVS.  Their requirements are 64-65 spaces for this building; in addition to that, they have added seven spaces for employee parking.  The Code requires 90 spaces.  The last plan had 64 and they have bumped it up to 72 now, which is the maximum amount according to CVS.  He is waiting for their documentation; they will send him their proposal by next Tuesday and he will bring that to the next meeting.  Richard commented that that is a lot of cars; the lot coverage now is 49%, Paul added.  The Chairman read from the Code; “….the Planning Board SHALL require ample screening……and SHALL find the location of the parking area…..”  That is an issue we will have to deal with.  Paul reported on conversations that John Joseph has had with the adjoining neighbors about fencing and/or trees.  The neighbor to the north said he did not want anything other than the stockade fence.  The Board could ask for something else since he did not ask to anything specific.  Paul pointed out the stone wall and the sign.  John is agreeable to do whatever the neighbors want and are willing to meet the Code; the one exception is that they will be going to the ZBA to reduce the number of parking spaces.  Have they actually acquired the property, Gerard asked?  They have a contract subject to the final approval.  Gerard noted that the Board has tried to alert this applicant 

        up front of the issues; he spoke about the Dunkin Donuts project and trademark colors.  

       CVS seems to have a similar leaning.  They need to be aware of the restriction regarding 

       trademark colors, the Chairman said.  We need to know what the colors are.  Richard 

       told Paul to read the Code section that refers to that and bands of color.  The Board 

       would also like to see samples of materials; colors.  Don noted that the elevations and 

       plan of the building are needed. Paul feels this is the bigger hurdle to get over right now; 

       they will provide elevations, samples, etc. at a later date.  Richard said we do not want 

             these things to be a surprise to the applicant.  Cheryl noted we are not directing our 

             attention to design right now.  The Chairman said that one of our previous applicants is 

             using their approved design in other plans now; today, that would be trademark.  CVS 

             may end up with a new facade after this.  Don asked if the State or CVS are going to do 

             the sidewalk on the plat; Paul did not know the answer to that right now.  Pat feels the 

             State may do that.  It is on State property, Don noted.  Gerard asked if they have made 

             application to the ZBA; Paul is waiting for the Planning Board.  He spoke about two  

             ways he could do this.  Robert mentioned the calculations could be a little clearer; 

             perhaps that can go into our by-laws.  Our engineer will have something to check; Pat 

             said these plans are really just for show-and-tell right now.  Don asked they provide 

             documentation regarding the height of the building; it is greater than 40’ on this plan.  

             Tim is sure they want it to be under 40’.  The symbol says greater than 40’ however.  

             There was some discussion.  Robert asked about the acreage; they started with 1.85.  

             Paul said it will be 2.3.  The 49% is correct using the 2.3, Paul confirmed.  Gerard 

             mentioned the retainer that is required for the engineer.  Paul will get the information 

             from CVS by the next meeting; he will try his best to get that.  Cheryl asked him to work 

             on reducing the size of that building, too.  

3. Tierra Farm – Rte 203 – We have not heard from this applicant in months.  Richard said they are presently working there.  Don and Barbara will make a site visit tomorrow.

4. Kinderhook Village Edge Estates LLC – US Rte 9 – No one was present representing the applicant.  Jim mentioned that he spoke with the Planning Board Secretary about making all previously-approved subdivision maps available to the Board for adjoining properties on projects before the Board.  The members feel it is a good idea.  The Secretary voiced her objection because we need to know who subdivided this 20 years ago, when was it approved, etc.; the job is huge.  Her Clerk has put the files in chronological order and it will be easier to locate things in the future that way, but until that is completed, it will be a large task to provide the Board with the maps.  Jim would like it done within reason.  Don suggested entering the applications on a database; using cross reference.  The Chairman said that Jim and Barbara could get together and come up with something.  The map numbers usually don’t change that much, so they will be easier to locate in the future.  Discussion continued; suggestions were offered.   

NEW BUSINESS:  
1. Jeffrey Holt – Home Occupation – Blossom Lane – Mr. Holt was present; he explained his application to the members.  He is an engineer and will be working out of a home office.  Pat asked him if he worked for the engineers who prepared his plot plan; no.  His 

        home is located in the Willows; Gerard addressed the issue of parking spaces.  He has 

        four spots there now, Mr. Holt offered.  He does not anticipate more than one car per 

        week will be a lot.  Jacalyn asked if he had clients; no.  Mostly he works over the 

        internet; most of his meetings are out of the office now.  Gerard informed him that he 

        already filled out our section of the EAF; Mr. Holt is pretty sure of his responses.  Pat 

        checked the Code; page 81-34.  Gerard told the members to review that for next week.  

        The study he is going to be using is 15X12; Jacalyn asked about a sign.  There won’t be 

        one, he said.  The Secretary told him that he needs to send notices to the adjoining 

        owners of what he is planning to do and he should give us a signed document stating he 

        did that.  Gerard explained the process to him; he has at least three more visits with us.  

        Mr. Holt will come in to get a copy of the sample letter from the Secretary; he will be 

        mailing that out.  He will be here next Thursday.

2. John and Bonnie Pelizza – Three-lot Subdivision – Rowland Road – John Pelizza was present.  Gerard read the ZBA appeal action notice, dated June 12, 2005.  (See applicant’s file for a copy of the notice.)  The variance was granted by the ZBA.  He got a variance to make legal what was there, Gerard noted.  The original parcels are A&B; C is the new lot.  John explained.  Pat said the revisions are above the title block.  A&B have septic and separate wells; C has nothing.  Do we know where the septics are, Pat asked; John will have to put them on the plat.  All wells, septics, driveways, etc. must be on the plat.  Pat asked about contour lines; we at least need the 10’ USGS contours on here.  Gerard asked about wetland; this is near Kinderhook Lake.  Revisions needed on the map:  an area location map, if this is part of Kinderhook Lake, then it is probably DEC wetland and must be labeled as such, the contours should be labeled at 10’ intervals, regarding the driveway, we need the curb cut permit and the Highway Superintendent must decide if that is a suitable location for a driveway, the septic locations for the other two lots, CCDOH said they will be there in the spring; the applicant must notify Pat.  He will observe the holes when they are dug; 10’ deep holes.  What kind of soils are out there, Pat asked; gravel.  The Chairman suggested he give the checklist to his surveyor to be sure everything is there.  Robert mentioned a building envelope for parcel C; it has to meet the specifications in the Code regarding setbacks.  Pat asked about Oak Street; does the street drive across your property?  Yes it does; the neighbors driveway is also on the applicant’s property.  Pat said we have to determine if Oak Street is a Town road and now may be the time to move the lot line so that the road is not on his property.  He spoke about an easement perhaps of 10’ or 15’ for maintenance.  Jim asked if the Town plows that road; John thinks they do.  The Secretary will ask the Highway Superintendent.  Gerard asked Jacalyn if we can require an agreement to correct this; she reviewed his deed.  John’s surveyor will be away; he may not be able to come back here next week with the changes made.  The map must be revised and there are questions to be answered.

3. Widewaters – Landscaping Bond – Widewaters Commons – Don Kirsch explained to the members that the applicant cannot get a three-year bond; he can get a two-year bond and a one-year line of credit letter.  Widewaters approval included the requirement for the three-year bond for the shrubbery.  The decision to change the requirement is not up to Don; he feels it is up to the Planning Board since they made the original decision.  The 

       Chairman asked Jacalyn if from a legal standpoint there was any risk to accept a letter of 

       credit; she replied that Marc reviewed it and there is are no big issues with it.  He would 

       recommend that the Board accept what they are proposing.  Gerard asked for the 

       member’s opinions; there were none.            
ZBA OPINION:         

1. National Union Bank of Kinderhook – Widewaters Commons – sign variance – The 

        Chairman asked if the Bank is opening on the 17th; Don replied no.  Some of the 

        members have seen a sign at the old bank saying that they are.  Maybe next week we 

        can discuss this with our attorney; letters could be sent to Marco and the Bank.  A 

        discussion occurred at this point.  The Secretary asked Don Kirsch to call Jim Green 

        regarding the final approval given to Widewaters.  There were some disagreements 

        among the members tonight about the conditions. No one was present tonight with 

        regard to this ZBA opinion request.  Marc told them they had to go to the Planning 

        Board.  The members discussed the signage.  Don gave the members an update on the 

        progress being made at the site as a result of his numerous daily site visits.  Widewaters 

        will be coming back with regard to the dumpsters behind the Hannaford building.  

        Gerard asked Don if he will be attending the next meeting, so that they can prepare the 

        letters.  He will be here.  The discussion continued.                  

OTHER:
Ed Simonsen addressed the members.  He would like to accomplish a better tracking system for bonds and easements; there is a need for that.  We have to work together to keep track of the bonds.  Regarding a subdivision, if the front of the property is changed from the center of the road, we will need a deed conveying the property to the Town.  That will have to be a condition of the approval.  

The Chairman asked if anyone was interested in attending the Association of Town’s Conference.  Ed said this is extremely interesting if anyone decides to attend.  Cheryl is interested, but she cannot let Gerard know until the weekend.  He will email Doug in the meantime. 

The Secretary will get the updated list of all names and addresses of Town employees and volunteers as soon as Kim has it completed. 

The meeting adjourned at 8:56 pm at the end of the agenda.

Respectfully submitted,

Barbara A. Beaucage

Secretary   
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