Town of Kinderhook

Planning Board Meeting Minutes

January 19, 2006


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:08 pm, on January 19, 2006, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:           Present
                                     Gerard Minot-Scheuermann, Chairman        Mary Ellen Hern

                                      Tim Ooms, Ag. Member                              Don Gaylord

                                      Pat Prendergast, Engineer                            Richard Anderson

                                      James Egnasher                                            Robert Cramer

                                      Marc Gerstman, Attorney                             Don Kirsch, CEO

                                      Cheryl Gilbert, Alternate                              Ed Simonsen, Liaison

                                      Excused
                                      William Butcher, Alternate

APPROVE MINUTES:         December 8 and 15, 2005 (January 12, 2006 mailed) – Gerard asked for comments/corrections.  He asked for a motion to approve them; Mary Ellen made that motion and Tim seconded it.  The members voted in unanimous agreement to accept the minutes as received.

CORRESPONDENCE:
1. NYS Law Advisory, dated 6/17/05, from Pace Law School, re: Internet posting of final 

        EIS.

2. Minutes, dated 11/3/05, from ZBA Meeting.  (on file)

2A.  Minutes, dated 12/1/05, from ZBA Meeting.  (on file)

2B.  Minutes, dated 12/7/05, from Village of Valatie Planning Board Meeting.  (on file)

3.     Minutes, dated 12/12/05, from Town Board Meeting.  (on file)

4.     Memo (copy) to Town Board members, dated 12/21/05, from Doug McGivney, re:  

        Swearing in Ceremony on 1/1/06.  (on file)

5.     Fax to Joseph Wildermuth, dated 12/21/05, from Gerard Minot-Scheuermann, re:  First 

        Niagara.
6. Letter to Barbara Beaucage, dated 12/22/05, from Michael Sullivan, re:  First Niagara.
7. Minutes, dated 12/31/05, from Town Board Special Meeting.  (on file)

8. Fax to Barbara, dated 1/3/06, from Gerard Minot-Scheuermann, re:  Annual Meeting agenda items.
8A.  Bid Opening, dated 1/6/06, from Town Clerk, re:  microfilm/CD project.  (on file)

8B.  Minutes, dated 1/9/06, from Town Board Meeting.  (on file)  

9. Letter to Planning Board, dated 1/10/06, from John Gable, re:  Kinderhook Village Edge Estates.

     10.     Letter of transmittal (copy), dated 1/12/06, from Morris Associates, re:  CVS.  (on file)

     11.     Email to Colleagues, dated 1/12/06, from Mary Ellen Hern, re:  Idea Memo from

               Gerard Minot-Scheuermann.  (distributed to members on 1/12)
12. Email and attachment, dated 1/17/06, from Gerard Minot-Scheuermann, re: Code 

          excerpt that deals with home occupation.

13. Calculations requested, dated 1/17/06, from Jeffrey Holt, applicant, re:  home 

          occupation application.

14. Memorandum to Barbara Beaucage, dated 1/18/06, from Bill Better, re:  Planning 

          Board Meeting.

15.     Subscription application, from American Planning Association.

The Chairman asked for comments on any of the correspondence; there were none.

PUBLIC HEARINGS:   

           The Planning Board Secretary read the Public Hearing Notices.    
                7:10 pm – Consuelo Yager – Two-lot Subdivision – State Farm Road – At 7:11 pm, Andrew Howard, who represented the applicant; explained the proposal and its location.  The Chairman then asked for public comments/questions.  Mr. Wascisko asked what side of the road it is on; Mr. Howard replied the south side.  Mr. Fuerst asked if they have plans to build there.  Andrew represents the buyer, Mr. Allard; he does not represent Mrs. Yager.  She does not have any plans at present for the parcel she will retain.  Mrs. Fuerst is concerned they may want to construct a commercial building; that would lose a lot of integrity for the Town.  Pat replied that it is zoned residential; the applicant is not asking for that to be changed at this time.  The most they could see is a house or two if it is subdivided again.  The Chairman explained the previous commercial use of the property; once they ceased operation for more than a year, that reverted back to residential.  The only way to have that changed for commercial would be to ask for it to be re-zoned; Mr. Jannsen approached the plats for a closer look.  Pat said that is not something that typically gets done; Gerard explained the current zoning and procedures.  They would have to go before the Town Board to have that changed.  That would involve spot zoning and it is exactly opposite of what we currently have.  Pat and Gerard discussed the plat.  Don Kirsch asked if there was a curb cut on the plat; they have approval from Mark Irish, Pat replied.  Not hearing other questions from the public, the Chairman began to close the Public Hearing; Marc advised him to ask for a motion to close it.  Tim made the motion, which was seconded by Mary Ellen; unanimously the members agreed.  Gerard asked for member’s concerns; Pat asked about the wetlands symbols on the map.  Peter VanAlstyne replied that he had estimated that; he explained.  Pat asked if Peter thought there was enough high, dry land to get access to State Farm Road across that area; Peter feels there is enough room to get a house and a septic system.  Gerard asked Jim if he had any questions; did he visit the site this week as we had discussed?  He did not get an opportunity to do that; he and Peter discussed the wetness.  It goes due north; almost parallel to the road.  Pat noted that if they wanted to subdivide that lot further, they would have to come back to us.  Does it extend into the parcel that Allard is purchasing, Jim asked; no.  Robert asked what the intention is for the use of the property; Andrew responded that Mr. Allard was planning to utilize the existing building as a residence.  Don noted that the setback line goes right through the middle of it; it is existing, Pat said.  Tim made a motion to conditionally approve the subdivision contingent upon Health Department approval; Marc interjected that the motion should be amended to include that this can be approved because it is consistent with the requirements of the Town Code for minor subdivision.  Tim agreed to amend his original motion 

to include the clarification; Jim seconded the motion and the members voted in unanimous agreement.  The Secretary noted that a $200 recreation fee plus $25 final review fee are now due. 

                7:20 pm – Field Flowers – Site Plan – US Rte 9 @ Empire Site – The Hearing opened at 7:21 pm.  Peter VanAlstyne presented slightly revised maps, revision dated 1/19/06, to the members for their review at this time.  He was sitting in for Bill Better, who represents Empire Property Group.  Peter directed his comments to the audience and Board members; this portion of the building is 3400 sq. ft.  Peter has run out of room for revisions on the plat; the changes from last week had to do with the front section.  There was a glassed-entrance vestibule that was not shown on the last set of drawings, there is a new handicap access to the front that houses the mental hygiene facility; they showed some soffit lighting there.  Peter was there today observing the actual lighting; the correct location shows the light on the corner that wasn’t previously on the drawing.  He spoke with Mr. Losee, Maintenance; the lights there now are not quite as bright as the ones they took down.  There wasn’t enough light on the corner and that is why they put that light on recently.  Gerard asked if anyone from the public wished to speak; no one did.  The Chairman asked for a motion to close the Public Hearing at 7:25 pm; Don made the motion and Mary Ellen seconded it.  The members agreed unanimously.  Don commented on his observations of the new lights; they are definitely a great improvement from the previous ones.  They don’t shine in your eyes or up in the sky; Pat said they just need more of them in the parking lot.  Gerard submitted some photos he took recently at the site; two floodlights have been put in and one points out onto Route 9.  This violates our Code.  A soffit light or a light where you cannot see the source of the light should be substituted.  This has to happen, Gerard stressed; Pat said that could be part of the conditions.  We also will have the bond/letter of credit for $20,000.  Peter reviewed the photos; he and Gerard discussed them.  A floodlight pointing out to the road doesn’t make it, Gerard said.  Can the bond be used to correct that; yes, Marc replied.  Peter was unaware of the bond discussion that previously occurred with Bill Better, so the members filled him in. The Chairman clarified the purpose of the bond requirement because of the history on this application; to cover the cost of lighting, including these two floodlights being replaced, and the islands.  The questions is, was it also for the resurfacing. Don Kirsch recalled that in 2002 they agreed to resurface and stripe the parking lot.  Pat said that will not cover resurfacing that whole parking lot; Jim asked about the drains.  They are done.  The Chairman asked for the member’s input; they agreed that any approval should absolutely be conditional.  Since the owner and Bill Better are not here, they cannot ask Peter for the money.  Some discussion occurred on the previously agreed upon amount of $20,000.  The final review fee for 3400 sq. ft. of building is now due; $340.  Don made a motion to approve contingent that the appropriate bond be posted, cash deposited, within ten days.  The entire project shall be completed by July l, 2006 as previously discussed; release of the bond will only be made upon completion with approval from Pat Prendergast, Engineer.  Tim seconded the conditional approval.  Marc Gerstman read from the April 21st Public Hearing minutes so that everyone understands what work is left to be done.  The members unanimously voted in agreement.  The plats approved were revision dated 1/19/06.   

(See correspondence #8-At this time, there was a discussion regarding the   

            Annual Meeting Agenda items previously discussed at the workshop.) 

The Chairman distributed the proposed Planning Board by-laws to the members.  These were discussed at the last meeting.  The Code requires these be shared in writing, Gerard noted.  Marc referred to the Code, while the Chairman explained to the audience what they were proposing at this time.  

The Chairman read:  06-1 – The Planning Board, pursuant to Chapter 13, Section 8 shall establish written by-laws and make a complete set of them available to each Planning Board member, alternate, staff to Planning Board and also have the Secretary of the Planning Board have them posted on the Town’s website.   He noted that a copy will also go to the Town office. 

06-2 – Alternate members of the Planning Board may sit with Regular members of the Planning Board during all workshop, regular and special meeting.  To avoid any confusion, the Chair shall identify the Alternate Members of the Planning Board at the start of each such meeting and all votes taken will be taken by both voice vote, pursuant to Chapter 13, Section 1D and also b a show of hands, to assure there is no confusion as to who is voting.  

06-3 – The Planning Board shall require submission of a Code Calculation Sheet by every application under Chapters 63 and 81Of the Code.  On this sheet shall be recorded the mathematical computation needed to verify that the plat, as submitted, is in fact in complete conformance with the requirements listed in Sections 63 and 81 of the Code.

The Town Engineer shall prepare the list of required calculation for the Code Calculation Sheet within 60 days of enactment of this by-law and submit the list to the Planning Board for approval.  Once approved, Board Secretary and shall produce the sheets and start distribution of them to all new applicants immediately thereafter.  Applicants appearing before the Planning Board shall submit the code Calculation Sheet at the first meeting at which they submit their plat for review.  The Town Engineer shall verify that the mathematical computations, as submitted, are correctly done.  The Planning Board shall determine whether those calculations in fact conform to the Code.  

06-4 – The Planning Board shall afford, during regular meetings, members of the public with two minutes at the conclusion of each item on the agenda during which to comment on that specific item only.  At the end of the regular meeting, members of the public ma have an additional three minutes to complete their presentation on a specific item on the agenda; or five minutes to discuss any items, germane to the Planning Board’s area of responsibility, that was no on the agenda for the Regular meeting. 

06-5 – The Planning Board may, at its discretion, request from an applicant, sample materials, photographs, specification sheets, color charts or material catalogs for non-residential site plans pending before it for approval.  

Suggested changes were made by the members regarding wording of the by-laws, typographical errors and corrections.  There were no changes on 06-1.  06-2; Mary Ellen noted that an “s” should be added to the word “meeting” at the end of the first sentence.  06-3; Tim said that “Planning” should be added to “Board Secretary” and the word “and” removed in the second paragraph.  Mary Ellen corrected the first paragraph; the second line, the “o” in “Of” should be small case.  The word “computation” should be plural; “computations”.  The second paragraph, first line, the word “calculation” should be “calculations”.  06-4;  Don noted that in the last sentence, “was no” should be replaced by “were not”.  06-5; Richard questioned using “non-residential” there.  Marc felt that should be removed.  Mary Ellen commented on the visual simulation done by Widewaters.  Can we add that?  Marc replied that the Planning Board has that authority; he suggested adding the words, “including, but not limited to”.  This will be added after the words, “request from an applicant”.  06-4; Don felt that if there were 100 of them that could take a long time.  Gerard said they could always get up and leave; you cannot leave without adjourning the meeting, Don replied.  Marc commented that you must move to close the meeting; he asked for clarification.  We could leave it to the discretion of the Chairman.  Bob suggested he reconstruct this.  Gerard is trying to avoid making it too arbitrary or capricious; do they want to limit it to just items on the agenda?  Don thinks that sometimes it has been good.  Bob suggested a general comment period.  Discussion occurred about this.  Marc suggested they add “at its discretion” after “The Planning Board” in the first sentence and then after “members of the public” add “with a reasonable period of time to comment.  The following time limits are deemed reasonable by the Planning Board”.  Some members voiced their agreement with Marc’s suggestions.  06-3; Bob feels this aids both parties.  06-2 and 06-1; there were no additional changes made.  Marc looked at Section 271; he read from that.  The Town Code of the Town of Kinderhook authorizes the Planning Board to adopt these by-laws; these are procedural in nature.  Unless there is particular concern about one, the members may vote on all of them at the same time.  Richard made a motion to accept the five Planning Board by-laws; Jim seconded it and unanimously the members agreed.  Cheryl was invited to join the regular members at the table.

OLD BUSINESS:

1. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Pat reported that he had visited the site and they are moving dirt around from high spots to low spots.  They are going to be done by May, they said.  Gerard asked if we could remove this from the agenda until April; yes.

2. CVS Pharmacy – US Rte 9/State Farm Rd – John Joseph, Paul Freeman and Ray Jurkowski were present.  New plats were provided to the members for review.  Paul noted that they had added a number of things based on last week’s conversation; they went down the checklist to be sure that the items are on the plat.  They added on the right side setback lines, where the HVAC is on the roof of the building, they included the location of the 1000-gallon LP gas tanks, the dumpster, they showed where the existing trees are and will remain, they indicated on the other side where the septic system will be 

       located, and where previous testing was done and witnessed by the Health Department.  

       Mr. Jurkowski indicated that based on preliminary conversations with Joe Visconti of the 

       NYSDOT, he has indicated that they will request installation of a deceleration lane.  

       Regarding the sewage disposal system, since they were able to draw back the edge of the            

       pavement, they were able to add additional green space.  He spoke about lot coverage; 

       49%.  That is based on the applicant acquiring ½ acre to the north; they will be doing a 

       lot line re-alignment.  They looked at the lighting for the Dunkin Donuts project and got 

       a copy of the site plan; they will be using the same lights.  They will be providing a full 

       set of the engineering document next month; the drainage plans and full landscape plans 

       will also be provided.  Pat asked about a survey and topo.; those will be provided, Mr. 

       Jurkowski replied.   Will the Four Brothers parking lot, etc. be on there; that will be 

       actual and on the survey.  Marc asked about the adjacent access to Four Brothers; Pat 

       said the picture should be as complete as possible.  For about 50’-75’ along the property 

       on all sides, we should know where the driveways are; do we know that when CVS 

       acquires the land to the north, the existing house on is lot will still be able to meet the 

       setback requirements?  Yes, Mr. Jurkowski replied; Pat suggested they put a note on the 

 map of how far off it is.  Marc mentioned Section 81-17; authorization to use this  

 additional land.  No improvements can be made on the land in the front of the building 

 except for a driveway or approved sign; is the septic in that area?  No additional land is 

 to the north; Mr. Jurkowski showed Marc the additional land on the map.  It allows them 

 to move the building further from State Farm Road and provides additional buffer space.  

 Marc would like to review the map further.  Gerard asked the applicant to indicate on the 

 map the middle of the proposed driveway to the curb; what the distance is.  Pat told them 

 to pick everything up; the roadway and catch basins.  Don asked if they were going to 

 build the sidewalk; yes.  Paul and Mr. Jurkowski clarified.  Don asked about the   

 proposed well; they again replied.  There are no septics within 200’ of that well; the 

 Department of Health walked that.  The submission to the Health Department needed to 

 prove that to them.  Marc is interested in hearing a more complete explanation of how 

 they are working the requirements of 81-18; how they have met JA 1&2.  Paul replied; 

 they have moved the building back as far as they can and have not moved it onto the new 

 land.  Marc read from the Code; this is where he is a little confused.  Is there an 

 additional setback from State Farm Road in addition to what is required by the Code?  

 Paul said they were right on State Farm Road before; he explained.  What is the required 

 setback?  50’, Don Kirsch replied.  Paul spoke about the actual front entrance; the 

 compensating land is on both sides because it was on the lot line before.  Mr. Jurkowski 

 said they created a landscape buffer area in the front.  Marc continued; what is  

 designated front, what is designated side?  Cheryl agreed it is not clear.  Paul guessed 

 that State Farm Road is the front; Marc is troubled by this.  He is trying to understand  

 what has been done.  The Code requirements were read; what is the rear of the structure?   

 We have to define our terms, Marc insisted.  He asked for help in understanding this.  

 Paul said they moved it back to the setback.  Marc tried to work through this.  According 

 to their table, Marc commented on some things; Mr. Jurkowski said that the building 

 itself exceeds both the 25’ and 50’ setback requirements.  The discussion continued.  

 Paul said it will fit precisely into the Code.  The intent is to create green space up front.  

 They cannot put the building in the residential zone.  Marc is still struggling on how it 

 has been done.  Marc read from the Code; they need to clarify the front and sides.  The 

 parcel to the north is residential; the Chairman read from J2 in the Code regarding the 

 use of lands in the B1 zone.  Part of this land is also green space; correct.  Marc’s 

 concern is to make sure what has been done in the past to see if there is any precedent; 

 Don did not remember any.  He wants the members to be comfortable in their 

 interpretation and application of this provision with respect to this particular proposal; he 

 would appreciate their help with this.  Gerard suggested they put an F & B on the plans; 

 for front and back.  Based on the setbacks, Paul said that Route 9 is the front and State 

 Farm Road is the side.  The Chairman asked their position regarding variances; Paul said 

 they only need a parking variance for the number of parking spaces.  He distributed a 

 document from CVS regarding parking.  He explained the information provided.  He 

 asked for the Board’s support when they go to the ZBA and request from 90 to 72 

 spaces.  He also handed out another document regarding off-street parking requirements 

 in other places in the County.  The town of Kinderhook probably requires too much 

 parking regarding commercial parking spaces based on these codes.  He asked for a 

 recommendation to the ZBA based on these findings.  With regard to over parking 

 requirements, they would have to have additional lighting, additional storm water run off 

 and drainage requirements; aesthetically it hinders the character of the property.  The 

 Chairman felt there were two ways to address parking; our requirement is too low for the 

 size of the building or the building is too large.  They have a smaller store to the south; 

 why they need this is an economic argument.  Paul said it is based on their own market 

 studies; there is little competition in this area.  The discussion continued.  Don said this 

 is more of a corporate mom and pop store; no gas, but everything else.  Gerard asked 

 Paul if basically they are looking for a straight flat referral or a recommendation; yes.  

 Cheryl talked about the sea of parking; they are just trying to get close to the required 

 50%.  Paul replied using the statistics provided to the members.  Other sites were 

 mentioned; Crossgates and Stewart’s.  Mr. Fuerst asked from the audience what will 

 happen to the house and garage; they will be disappearing, yes.  Marc said the Planning 

 Board will need some traffic engineering work to evaluate some of the issues; ingress 

 and egress.  They have hired Creighton-Manning, Paul replied; Marc clarified that the 

 Board may decide it needs its own expert.  We have to talk about an escrow amount, 

 Marc noted; so that its Engineer is compensated and there may be a need for a 

 specialized traffic engineer.  The applicant gave the Secretary a check for $1,000 at this 

 time.  Gerard mentioned trademark colors to the applicant; they have been forewarned.  

 Marc advised the Planning Board that it is premature to give a recommendation right  

 now; Paul is looking for a referral right now, he said.  He would like to keep the process 

 going with the building; he explained.  Marc said the referral will come from the ZBA.  

 The applicant has to go to the ZBA, Gerard said.  We make the referral and the 

 recommendation at the same time, Don said.  Mr. Jurkowski asked what additional 

 information could the Planning Board need?  Marc reminded him that we just reviewed 

 the plat for the first time tonight; they have to ask the Engineer to look at it as well and 

 make his request.  Tonight is the first time Marc has heard the Code Section they have 

 cited; he needs time to review that also.  Pat clarified they should add all entrances; in 

 and to the edge of the plaza. Label the Route 9 corridor; 75’ back is acceptable.  Mr. 

 Jurkowski and Pat discussed this.  Paul said they will go down both sides of 9.  Marc 

 said this appears to be an unlisted action; there is no requirement that they coordinate 

review, but he recommended they coordinate it with the ZBA.  If the Planning Board wants to establish themselves lead agency, they could to start that process.  They have completed a revised EAF as a result of the newly acquired land; this was distributed to the members at this time.  Mr. Jurkowski explained the highlighted revisions; the lot size, the lot coverage and the parking spaces to 72.  Pat asked if Marc recommended the coordinated review; yes.  Who will prepare the letters?  The involved agencies are the ZBA, DOT, the Columbia County Department of Health, the Planning Board and the Town Highway Superintendent.  The Planning Board has fairly extensive jurisdiction and the broadest jurisdiction to deal with the issues, so it makes sense for the Planning Board to be the lead agency.  Marc will provide the Secretary with the letter to be distributed.  Marc suggested the process can begin this way; Don made a motion declaring the project an unlisted action under SEQRA, the Planning Board, in its discretion, would like to coordinate the review, the Planning Board wants to assert itself lead agency and will issue letters to the others asking if anyone objects that that; Mary Ellen seconded the motion.  The Chairman asked for discussion; unanimously the members voted AYE to the motion and by a unanimous show of hands as well, the motion passed.  No one opposed.  Marc suggested a motion could be made saying that based on the application received, it appears that the variance for the parking lot will be required; in accordance with the Code’s requirements, the Planning Board will refer this matter to the ZBA.  Don made a motion accepting the Attorney’s suggested wording; Mary Ellen seconded the motion.  By a unanimous AYE vote and also a unanimous show of hands, the members accepted the motion.  The Chairman will send a memo to the ZBA Chairman regarding the Planning Board’s decisions.  Marc will send the letter to the Secretary by Friday.  Bob asked what was 97.53’ high on the plat; Mr. Jurkowski clarified it on the map for him.  He had misinterpreted it.  Paul said that by the next meeting, he will try to do the drainage, landscape plans; the lighting plans.  Gerard mentioned the historical marker north of this site; Quackenbush Tavern.  We will need to talk about that.  Marc had one other issue about 81-18.  He would like to see a better explanation of how we are doing this; where the corresponding setbacks are and an on-map application of how that is being met.  It is good to have a record of that.       

3. Tierra Farm – Rte 203 – site visit made by CEO and Assessor – The members reviewed the letter received/distributed  this evening from the applicant; Don Kirsch spoke about his site visit.  Some discussion occurred; this is a change of use, Pat noted.  The last owner was not making products on the site.  Don Gaylord asked if he needs site plan approval for the change of use; yes.  He is going to forward a schematic of the dumpster enclosure and the bollards, Don Kirsch said.   The Chairman asked if there was a motion to have our attorney write a letter explaining that he needs to come back to see us; Don made a motion to have our attorney address correspondence informing him that he needs site plan approval; Richard seconded the motion and by a unanimous vote and show of hands, the motion passed.

4. Kinderhook Village Edge Estates LLC – US Rte 9 – see corres. #9 – Marc talked to Mr. Gable last week; it is the Planning Board’s desire to have them make a good-faith effort to work this out.  He agreed to do that, but felt it was not the Planning Board’s 

       problem to request that.  Perhaps that is why we received his letter.  Marc feels it is 

       legitimate to ask for the terms, however.  Gerard asked if we could ask the adjoining 

       landowner to get a copy of that for us; Don Gaylord said they have to stop talking about 

       it and work it out before they come in.  Peter VanAlstyne asked if the members just want 

       a letter saying they agree or do they need to see what they agreed to?  The Board would 

       like to see what they agreed to.  Peter thought a representative, other than himself, would 

       be here tonight.  Don Kirsch submitted some documents that he found from 1991 on this 

       property.   He read from the approved subdivision map from 1991.  Peter told Jim that he

       cannot point fingers because the applicant did not know what happened in 1991.  Don 

       Gaylord gave his opinion; Peter agreed with him.  Gerard said if they have come to an 

       agreement, all we need is a verification for the file.  It eventually has to be put on the 

       deed and the drawings, Don said.  Marc said we should go back and ask how this was 

       resolved.  Peter will speak to the parties; he agreed that there should be a signed 

       agreement provided to the Planning Board.  Don Kirsch asked for some clarification on

       calculations.  There was some discussion about the easement and its ownership; right to 

       the access.  Marc reviewed the documents Don has just submitted.  Peter VanAlstyne 

       reviewed the 1991 plat.  

NEW BUSINESS:  
1. Jeffrey Holt – Home Occupation – Blossom Lane – see corres. #13 – Mr. Holt presented his application.  He prepared a hand-out for the members regarding square footage and uses.  There will be no changes to the property.  He has submitted verification that he has notified the adjoining members; it is in the file.  The Chairman said the use is permitted.  Is Mr. Holt planning on having any employees; no.  Is he planning to store any equipment out of doors; no.  Will there be any commercial vehicles; no.  Is he interested in putting a sign out; if he did, it would be a 3’ X 8” sign below the mailbox.  If he did, Gerard said he must check to be sure he meets Code; Pat said he is allowed one square foot.  Is his the only business that will be in there; yes.  Is he expecting more than six vehicle trips per day; no.  Since there are three parking spaces there now, he meets the requirement; the Planning Board must determine if there are any traffic impacts; no impact.  Marc said there is nothing in SEQRA that says this is a Type 2 action, but this is as close as you can get without actually being there; Pat said the Type 2 list is exhaustive.  It makes sense, based on the criteria, it is close to Type 2 based on the criteria; Pat said to call it a Type 2.  Marc said that they have  reviewed the criteria for a home occupation and in and of itself the application will not have significant impact; as Pat suggested, it is close to a Type 2 action.  Don made a motion to declare a negative dec.; Tim seconded the motion.  Marc added that it appears to be similar to, if not, a Type 2 action and the application itself presents no adverse impact.  Don amended his original motion to include Marc’s suggested wording.  By a unanimous AYE vote and also by a unanimous show of hands vote, the members agreed to the motion.  Mary Ellen then made a motion to set this application for a Public Hearing on February 16, 2006 at 7:10 pm; Bob seconded the motion.  The motion passed by a unanimous AYE vote and also by a unanimous show of hands vote.  Mr. Holt will be at the Public Hearing.

2. John and Bonnie Pelizza – Three-lot Subdivision – Rowland Road – The applicant was present with his revised maps.  He and Pat discussed the roads; since this is a private road, Pat feels the Board will need an answer about it.  Gerard agreed; if the road, as designed now, is partially on the applicant’s property and acceptable, he must grant and easement. Pat told him how the surveyor could do this so it does not come back to haunt anybody.  Don Kirsch said that more than one person uses the road.  Mr. Pelizza had some concerns, which he expressed.  Pat noted that the lot lines are not shown; Gerard made some suggestions about how to grant the easement.  The Town plows Rowland Road, Mr. Pelizza noted.  Don Kirsch said it is a Town road; a user road.  The first thing he must do is speak to his surveyor; show the side boundaries for the adjoining properties, to whom is he granting the easement(s)?  The review and discussion continued.  Don Gaylord suggested that the applicant’s surveyor go over the checklist; there is stuff missing.  Don recalled telling this surveyor in the past to use the checklist.  It is not up to the Board to tell him what is missing.  Pat spoke about the DEC wetland; that has to be put on the map.  Mr. Pelizza’s surveyor told him it was not part of the DEC wetland; Pat feels it is contiguous to it.  He has to put that on the map.  Pat advised him to contact Nancy Heaslip, NYSDEC; she flags wetlands in this area.  The letter should state whether the land is wet and if the low area is part of the DEC wetland, K109.  Marc said this would not be a buildable area; to say to exclude this area even if it is not.  With 100’ around it, it could be designated as a no-build zone, Marc suggested.  Marc and the applicant reviewed the map; the applicant answered some of Marc’s particular questions.  Marc was curious as to whether the deed to the property indicated any existing easements; Marc reviewed the deed submitted by the applicant.  The applicant will speak to his surveyor and will follow the suggestions made by the members regarding the easements and wetlands.

3. Widewaters – Landscaping Bond – Widewaters Commons – The Chairman asked the CEO how the liquor store was open without a C/O; Don gave a C/O and Jim Green gave the okay, he replied.  There was nothing in the conditions that he couldn’t open it in sections, Don noted.  A letter was received tonight from Jim Green, dated January 18; Marc Gerstman submitted it to the Board for their review.  A letter from Brian Long, dated January 15, was read by the Attorney to the members; this was in regard to the landscaping bond.  Marc said it is up to the Planning Board; this was part of the site plan approved.  He told the members what his discussion was with Brian; they cannot get a third year on the landscaping bond.  Brian is proposing a two-year bond and a third-year letter of credit; Marc cannot see any problems with this, and he would recommend they consider it.  It is up to the Board whether they want to modify the site plan approval to include this alternative.  Based upon Marc’s recommendation that the alternative proposal is acceptable, Don made a motion to accept the proposal from Widewaters; a letter of credit or an option for renewal for the third year; Jim seconded the motion.  Bob and Cheryl noted that they will abstain from voting.  By a unanimous AYE vote, otherwise, and also by a unanimous show of hands, otherwise, the members accepted the motion.       
ZBA OPINION:         

1. National Union Bank of Kinderhook – Widewaters Commons – sign variance –    

                       The Bank representatives were not at the ZBA meeting; they were not here last 

                       week either.  Don Kirsch said they are going to return to the ZBA.  Marc said the 

                       issue here is two-fold; 1)  the Planning Board site plan complies with the Code and 

                       authorizes certain limitation regarding area on the signs and 2) if they want a 

                       variance, they have to go back and get a variance from the Code as well.  They 

                       need a modification of the site plan plus a variance on the Code; they clearly 

                       need both.  The Planning Board cannot issue a modification on the site plan 

                       until the variance is given.  Even if the variance is given, it is within the Board’s 

                       discretion to deny it, Marc stated.  The other issue is does the bank have the 

                       authority to seek a variance on a site plan when it is not their site plan?  The Bank 

                       came in for their own site plan approval; Marc was not aware of that, since he was 

                       not the Board’s attorney at that time.  The members discussed this.  The total 

                       square footage, Marc said, is a function of Widewaters; not the Bank.  Don is not 

                       sure why they need a variance; Bob said they should work that out among 

                       themselves.  In terms of the site plan, map 16 was particular to signage; there was 

                       a lot of attention paid to this during the approval process, Marc noted.  Don said 

                       all of them will want more signage.  Part of the recommendation is that the 

                       Planning Board has had no application to the Planning Board for the modification 

                       to the site plan approved; this is worth mentioning, Marc said.  We spent a 

                       considerable amount of time in our initial review of the total project on signage, 

                       the Chairman noted.  The total approved was what the law would allow.  This 

                       would be more appropriately addressed by the Bank and the landowner than by a 

                       variance.  The Chairman fears it may set a precedent given the number of other 

                       businesses that will be in that plaza; to have us change zoning and grant variances 

                       when the owner has previously stated he had ample signage and would take care 

                       of it.  Even if they work it out, Marc noted, they still have to come back because 

                       the Board has approved the placement and other issues.  Don made a motion to 

                       send the opinion to the ZBA in the words of the attorney and Chairman; Mary 

                       Ellen seconded the motion.  All were in favor by a show of hands and an AYE 

                       vote, except Bob, who abstained.  Unanimously, the motion carried.                        

OTHER:
The Planning Board liaison had some closing comments.  1)  Ed Simonsen pointed out the danger with bonds; they get forgotten and they lapse.  One suggestion on bonds is for all bonds to only be terminated by formal action of the Town Board.  The Planning Board sets the date and makes a recommendation to the Town Board to formally come to a resolution about when the bond ceases.  He is not saying that is the perfect solution; it is a suggestion.  The fact that this is being discussed is good; eventually we will come up with a means so that the bonds are not lost.  2)  In another month or two, they will be getting revised telecommunication tower legislation.  3) Ed is getting many complaints about the roundabout; about the safety of the roundabout.  It 

might be worthwhile to bring Howard, et al, down here to meet with the Planning Board/Town Board.  At least one deficiency is with trucks; also whether or not it can handle more than it is already handling.  4)  Issuance of C/Os – the intent of the legislation was that there be communication between the  Town Engineer and Chairman of the Planning Board before either of them signs off.  Ed is not trying to cause trouble; the more communication, the less trouble.  We have to work on the joint meeting regarding annexation; this is taking a lot of time.  

Marc suggested a central depository for all bonds, when they are due, what they are for; he has seen in other towns where this has been neglected.  If there is a way, the Town Board should set up a procedure.  Ed has made that suggestion already; he wants to keep track of the easements as well.  Cheryl suggested annual review of bonds; make that part of our annual meeting.  Pat said they need a log book at least.  Pat and Marc discussed experiences of other towns with bonds.  Marc said that next time we could discuss who might be responsible; make a recommendation to the Town Board.  Don Kirsch said the Town Clerk is the keeper of all records.  The Chairman asked for a motion to have the attorney draft a recommendation for the Planning Board’s consideration; Mary Ellen made the motion and Tim seconded it.  By a unanimous AYE vote and unanimous show of hands, the motion was accepted.

At 9:56 pm, Bob made a motion to adjourn; Don seconded it and unanimously the members voted in agreement.

Respectfully submitted,

Barbara A. Beaucage

Secretary 
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