Town of Kinderhook

Planning Board Workshop Minutes

February 9, 2006


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:03 pm, on February 9, 2006, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:       Present                                      
                                   Gerard Minot-Scheuermann, Chairman             Mary Ellen Hern

                                    Don Gaylord                                                      Richard Anderson

                                    Tim Ooms, Ag. Member (late @ 7:05 pm)       James Egnasher

                                    Robert Cramer                                                   Don Kirsch, CEO

                                    Pat Prendergast, Engineer                                  Marc Gerstman, Attorney

                                    Cheryl Gilbert, Alternate                                   William Butcher, Alternate

                                    Ed Simonsen, Liaison

APPROVE MINUTES:    January 19, 2006 – Previously distributed to members; these will be considered for approval at the next meeting.

CORRESPONDENCE:
1. Minutes, dated 1/5/06, from Town of Kinderhook ZBA.  (on file)

2. Minutes, dated 1/16/06, from Town of Kinderhook Annual Audit/Special Meeting.  (on file)

3. Memo to Town Officials, dated 1/18/06, from Town Clerk, re:  Town Board Meeting.
4. Letter (copy) to Matt Napierala, dated 1/18/06, from Michael DeRuzzio, re:  Widewaters Water Supply Certification.
5. Letter (copy) to Don Kirsch, dated 1/18/06, from Tierra Farm Inc, Re:  Rte 203 site/nut roasting and fruit drying location.  (letter distributed on 1/19/06 – hand-drawn sketches received on 1/20/06 distributed on 2/9/06)

6. Letter (copy) to Don Kirsch, dated 1/18/06, from Jim Green, re:  Widewaters Temporary C/O for National Union Bank.  
7. Informational packet reprinted from TOWN TOPICS.  (distributed on 1/19/06)

8. Letter (copy) to John Joseph, dated 1/19/06, from Patrick O’Leary, re:  Parking Variance, Kinderhook, NY (CVS).  (distributed on 1/19/06)

9. Letter (copy) to Involved Agencies, dated 1/20/06, from Gerard Minot-Scheuermann, re:  CVS.
    10.
Letter (copy) to Gunther Fishgold, dated 1/20/06, from Marc Gerstman, re:  Tierra   

                Farms.
    11.       Letter (copy) to Consuelo Yager, dated 1/22/06, from Barbara Beaucage, re:  

                approval of two-lot subdivison.

12. Letter (copy) to Empire Property Group, dated 1/22/06, from Barbara Beaucage, re:  approval of Field Flowers site plan.

13. Letter (copy) to Harold Berger, dated 1/23/06, from Dale Rowe, re:  Plan Approval for Lands of Irons.

14. Letter (copy) to Sean Egan, dated 1/23/06, from Gerard Minot-Scheuermann, re:  CVS application.

15. Letter (copy) to Jeffrey Holt, dated 1/27/06, from Henry Dunham III, re:  comment for 1/16/06 public hearing.

16. Memorandum (copy) to Sean Egan, dated 1/29/06, from Gerard Minot-Scheuermann, re:  Opinion – NUBK.

17. Letter (copy) to Empire Property Group, dated 1/30/06, from Building Department, re:  application for permit. 

18.       Letter to Planning Board, dated 2/3/06, from Marco Marzocchi, re:  Widewaters. 
The Chairman noted that he received #18 after the date allowed by our rules; he explained that it is up to the members whether or not they will accept/discuss the issue this evening.  We will then notify Widewaters of the decision.  Mary Ellen asked by how much they missed the date by; the Secretary noted it was four days.  Gerard said the Engineer is out of town until April; that creates another problem for us.  This will be discussed at the end of the meeting.

PUBLIC HEARING:       
                7:10 pm – Jeffrey and Mary Holt – Home Occupation – 66 Blossom Lane – No one was present; Don reminded the members that we told them they did not have to come this evening.  The Chairman mentioned that one letter has been received from one of the neighbors on this application; correspondence #15.  He said he agreed with the writer.  The file was not reviewed at this time. 

OLD BUSINESS:

1. CVS Pharmacy – US Rte 9/State Farm Rd – Andrew Howard and John Joseph were present.  They are working on a survey plan as a result of the Board’s request to see how this will fit in with the entire surrounding area.  It will include the entire roundabout.  Peter was out there shooting it today; it may not be ready for next week, but will be done by next month.  It is critical for their engineer to do the drainage plan; traffic people are working and will have that ready for the March meeting.  John said there will be a lot of technical data ready for March.  He wants the Board to keep looking at the building, however.  Andrew noted that they met with the ZBA last week; a Public Hearing has been scheduled for April.  CVS’ architect has prepared a design, which John presented to the members.  They have added stone, changed and shown the pitches on the roof to show that they are Code compliant, changed the size of the windows, elevated the cultured stone, moved the canopy; the signs will be wooden and the lights will be gooseneck with indirect lamps lighting them.  Gerard asked if there will be any lights in the parking lot; the same lights used at the shopping center.  When they submit the civil drawings, there will be a full cut of the exact lamps; luminaries.  There will be no light off-site.  Andrew said they are the same lights as they will be using at Dunkin Donuts site.  John is only worried about the luminaries and lighting the parking lot, but they are flexible regarding the fixture.  Pat asked about the air conditioning and heat exchangers; John replied.  He referred to the Dunkin Donuts project; they have created a pocket on the roof, about 3000SF, where the units will sit.  He explained; some members asked for 

        clarification.  Unless you are 25’ tall, you will not see this from the ground.  Andrew 

        said this is a way to still have the pitched roof.  John feels this is a good compromise.  

        Cheryl asked what the white horizontal lines; they are like louvers.  The windows 

        should be more vertical; taller than wide, Cheryl noted.  John will put a measurement on 

        there.  Pat asked about the percent of glass coverage; 15%-30% should be glass.  John 

        said he was confused by that part of the Code.  John said he can work it out; Cheryl 

        asked about lighting poles in the parking lot or on the building.  Pat asked about the 

        overhangs; are they code compliant.  Robert told him to check 81-31h; it will define it.  

        A discussion occurred about maximum/minimum ratios; John will provide a Code chart 

        showing what it is on the sketch.  Cheryl felt they need better fascia along the top line; 

        Mary Ellen simply did not like the “white boxes”.  Gerard explained what fascia board 

        was; Cheryl thinks it should be more substantial.  Robert expressed his opinion; he 

        would like to see something more inviting at the entrance and he gave some examples of 

        what could be done.  It does not welcome him; aesthetically, it should be improved and 

        a cover should be over the doors.  That same section of the Code that he referred to 

        talks about entrances.  Mary Ellen felt it had good quasi-Greek revival proportions now; 

        it looks like a pretty good early 19th century building.  The front door is monolithic, she 

        noted.  John said the doors are automatic; Robert would like to see a couple of 

        alternatives.  John will remove the louvers, make up a chart, come up with the 

        proportions and maybe see what can be done with the front; an alternative or two.  They 

        are trying to be a good neighbor; trying to figure it out, John replied.  The discussed the 

        possibilities of making the building more appealing.  Gerard said they need to revisit the 

        door; he read from 81-31H 4h.  Mary Ellen commented; she expressed her concern 

        regarding the ADA.  Don gave his opinion on the accordion door; it is much more 

        amenable.  Gerard asked if they could enclose the roof drains and pilasters; John will 

        find out.  Cheryl was concerned about the stone; it is cultured stone, John replied, but 

        she did not feel comfortable with that.  He will bring in samples of the stone and the 

        hardy board.  John will not be at the next meeting, but someone will.  Marc mentioned 

        81-31; indigenous stone.  He asked John to look at the Code.  The Chairman asked for 

        other questions from the Board; there were none.  He asked for questions from the 

        audience; there were none.  Marc asked that Andrew or John remind Paul to write up the 

        issue of 81-31 compliance for him; he had promised to do that.  

2. Tierra Farm – Rte 203 – Gunther Fishgold was present.  He received the letter from Marc Gerstman and had some questions about the Town Code; 81-47 and 35-10.  He has been on the Town website and feels that there has been some misunderstanding.  He read from the Code.  This business is 95% the same as it was before; he does not understand the change of use referred to.  The changes made have been minor and mostly interior.  He spoke about the previous business versus the current business.  He is a little confused.  He has spoken with his attorney and they both feel this is not a change of use.  Don Kirsch has visited the site and noted some of the things Gunther needs to do.  He apologized for the way this has gone.  Gerard asked if Rapunzel had a drying oven; they had some different ovens.  Gunther explained his operation; the building was unsafe.  The changes made were 99% for safety and aesthetics.  What they have done, he feels, has brought the building up to Code.  Gerard asked what was done on the outside; they painted the building and installed a larger propane tank.  The tank cannot be seen from

the road.  They will be pouring cement this weekend; that will hold up to 12,000 pounds.  Don had mentioned the plumbing and blocking the view of the dumpster, which cannot be seen from the road either.  They would rather not put a fence around the dumpster, it is better for their operation to work without one, but they will do it if they have to.  Gerard noted that we do not have a plat in our files for this business, showing the propane tank, the dumpster/enclosure or the improvements made; Gunther said the Town has not had a site plan in ten years from that spot.  Gerard is not arguing that; perhaps mistakes have been made; the site plan the Town has is probably very different, Gunther agreed.  Richard said that is why we need him here now.  Pat recalled that the previous business was packaging and repackaging; they did not make their product in Kinderhook.  Gunther replied that they were manufacturing cocoa powder, oils, etc.  Pat said smell could be a concern; Gunther noted the letter he previously sent to the Board.  He invited the members to the site.  The Chairman said that the applicant must notify the neighbors and a Public Hearing must be held; Gunther continued to explain his interpretations.  Gerard does not feel this was willful; a neighbor visited the site today and Gunther felt he was very happy.  The letter Marc sent was forwarded to Michael Garry in Albany; he is Gunther’s attorney and does not feel this is a change of use.  The applicant has retained someone to do a site plan.  Marc feels this is a change of use; the dumpster and propane tank have been changed, but they are in the same locations.  Richard asked if the applicant now knows what he has to do for the next meeting; there seems to have been some misunderstanding or misinterpretation with this applicant and application.  Everyone agreed.  Gunther did not remember submitting anything; Marc showed him the application and EAF in the file.  He needs to go through the checklist, Gerard noted.  He has already spent time with his engineer; he is on board with submitting a site plan.   Gerard gave some examples of changes; the lighting being mentioned.  Gunther talked about Don’s site visit and his comments; he is trying to understand the process.  The applicant would like the Board to take a closer look at the change of use.  Marc asked if the roaster ovens are installed; are there vents?  Yes; what were the ovens that were there before?  They were miscellaneous old ovens, Gunther replied.  Putting in vents is an additional reason why he should be here, Marc noted.  Gerard said he needs a long-form EAF; the fee of $350 is due.  Gunther will not be here next week, but someone could be.  The applicant is planning on doing a variety of things over the next year; signage is one thing.  That goes through the Building Department.  He can submit a picture of the building with the sign on it, like CVS, go to the Code and find the specs.  Get it all approved now, Gerard said; it will be one less trip.  Interior changes; work with Don on those.  The engineer may be here next week.  The Chairman asked for other questions from the Board or the audience; there were none.

3. Kinderhook Village Edge Estates LLC – US Rte 9 – A letter was distributed to the members from Joe Visconti.  No one was present this evening.  Someone may be here next week.  We were waiting for a letter from the neighbors about their agreement.    

      4.    John and Bonnie Pelizza – Three-lot Subdivision – Rowland Road – John was present 

             with revised plats; revision dated 2/8/06.   He explained the changes made; the Board 

                had requested the side boundaries on the three houses on the side.  The dotted line is 

                for the access to the people going around the circle, he requested the wetlands from the 

                Conservation Department; a letter was submitted saying they cannot be there until 

                early spring.  Pat talked about the wetland on the map; K-109.  There needs to be a 

                break of 60+’; an area where the wetland is discontinuous.  When Nancy comes down, 

                she is probably going to claim all of this as wetland, so the applicant needs to just show 

                the 100’ buffer, Pat noted; so that when someone buys this, there is no surprise.  Marc 

                asked about the easement; has that been resolved?  It is on the map, John replied; Marc 

                verified that a note has been added.  Side lot lines; they are on the plat.  The septic has 

                been identified.  Don asked about the proposed easement; John said that is not his road.  

                The members reviewed the maps.  Pat commented on the Health Department approval 

                on Lot C; it says it is approved.  John replied that it is not approved; it is pending.  

                They haven’t come out yet.  Has he talked to the neighbors yet about the granting of 

                the easement?  He will send letters once the Board gives the okay; he will send those 

                certified and provide proof to the Board.  Cheryl commented on the septic.  How wide 

                is the strip being added to this, Pat asked?  John showed him; you can drive down in a 

                car with a foot on each side.  Marc asked for a long-form EAF; one was submitted 

                tonight.       

NEW BUSINESS:  
1.     David and Eileen Beresheim – Convenient Self Storage – Rte 9H – site plan – 

                proposed new storage building – David and Eileen Beresheim were present.  David 

                explained the proposal.  There is 50’ difference in elevation from this area to 9H.  

                Gerard asked how close this is to the Creek; further away than the other ones, David 

                replied.  Cheryl asked if there was parking in the back by the Creek; there really is no 

                parking, David explained.  It is a driveway.  Pat feels the last approved site plan should 

                be part of this plat; Marc agreed.   The members discussed what they wanted the 

                applicant to include.  Richard was curious about lot coverage now.  Cheryl noted there

                are no elevations on the building.  Marc felt that we should have the entire site and 

                how it is being amended; he can take the previously approved site plan and add onto it 

                this change, Gerard said.  The architect didn’t have the topo. elevations; he shot all 

                new grades, David said.  Richard asked what the zoning was; he was pretty close to lot 

                coverage last time.  David disagreed; Pat could not remember.  They continued the 

                review of the proposal with the applicant.  The Secretary will provide the Board with 

                the previously approved plan for next week’s meeting.       

ZBA OPINION:     

                None, but one is coming from CVS, Gerard noted.  Marc mentioned the one 

                from the National Union Bank.  The Planning Board has already recommended against 

                that.  This is a tenant applying for a variance.  Paul Freeman sent a case to Marc; Marc 

                feels it has nothing to do with this.  Under the sign law, he noted that the application 

               has to be signed by the owner.  Marc was not at the last ZBA meeting; he was ill.  They 

               listened to the information in his absence and Marc will review all information before 

               their next meeting.           

OTHER:
1. Liaison – comments – Ed Simonsen addressed the members about the former application on Rapunzel.  They stated it was strictly a packaging/repackaging operation at that time.  What they did may have differed from that, but that is what we were told.  Pat agreed.  There are some particular regulations with respect to odor with a roasting operation, Ed noted.  Pat said it cannot be a nuisance odor.  Gerard said that will come up with our SEQRA review.  Ed said he mentioned that before when they first came before us.  Lastly, with respect to Yager, it is his understanding that they conveyed lands from the center of the road 30’ out to the Town.  Who is going to write the deeds and require those be transferred to the Town.  Don said it will be an easement.  Whatever it is, Ed wants to know who will see to it that it is done and the paperwork created and conveyed?  It may not seem much of an issue, but that may stand in the way of putting shared roadways or sidewalks along State Farm Road from the School to the playground.  From the Town’s point of view, it is a big deal, Ed said.  The Secretary asked if that can be made a condition; yes, it can, but it was not, Marc replied.  It is something for the Board to ponder, Ed commented.  Marc added that we need the site plan approval to see what conditions were approved and what are we comparing it against n the case of Rapunzel.  The members discussed changes and previously approved site plans.  Don feels that if Rapunzel changed the site plan without our permission, that is Tierra’s problem.  The Secretary has visited the site and verified that our plans look nothing like what is there now.    

2. Other comments – Public – There were none.  

3. Widewaters – The dumpster sketch was distributed at this time to the members.  Mary Ellen asked for clarification.  Gerard explained it is up to the members at this time whether or not they will review this tonight.  Marc said if this is on the agenda, notice can be sent to the applicant of their determination.  The members did look at the sketch, but it was so not clear that they could not do any kind of review or give any opinion.  Pat said we need to know the spot where it was previously proposed and where they are moving it to, label things around it to make sense of it.  Gerard agreed to write a letter to Widewaters explaining the member’s confusion and questions.

Marc said that a more difficult issue is a minor change of use.  The Code doesn’t really reflect an alternative procedure to deal with that situation.  We should be thinking about a process that is more appropriate for minor site plan modifications.  There should be clearer Code language.  The members and Marc shared some ideas about this issue.  They talked about change of ownership and change of use.  These require constant vigilance.  

Gerard mentioned an article in the newspaper quoting Bob Freeman; Freedom of Information expert.  His ruling was that as long as you have a quorum, you can vote at a workshop as well as a regular meeting, as long as it has been noticed as a meeting.  He is not proposing that now, however.  He just wanted to mention it to the members.

Cheryl Gilbert reported on her recent conversations with Angelo Nero, Chairman, Planning Board, Village of Valatie and Jim Dunham, Mayor, Village of Kinderhook.  In Kinderhook, according to Jim, they rotate Chairs.  They have a new incoming Chairperson; everyone takes a turn.  They are working with Nan Stolzenberg on updating their Comprehensive Plan.  They have given that to their Planning Board as an agenda item since they do not have much on their plate right now.  They have received a $5,000 grant from the Greenway Council. Cheryl is planning on going to both meetings to introduce herself to them.  She wants to begin dialogue with them and asked the Town Planning Board for information or ideas.  She will begin in March and see what she can start.  Robert said that Kinderhook is working on a Plan; she might suggest to Valatie to start their draft.  He is planning on saying this at the next annexation meeting on March 6th anyway.  That meeting is at 7:00 pm at Town Hall; it is for the Anthony Buono application. 

Tim made a motion at 8:45 pm to adjourn; Don seconded the motion and unanimously by a vote and show of hands the members agreed.

Respectfully submitted,

Barbara A. Beaucage

Secretary         
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