Town of Kinderhook

Planning Board Meeting Minutes

February 16, 2006


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:08 pm, on February 16, 2006, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:          Present
                                    Gerard Minot-Scheuermann, Chairman       Mary Ellen Hern

                                    Tim Ooms, Ag. Member (Excused late @ 7:23 pm)

                                     Richard Anderson                                       James Egnasher

                                     Robert Cramer                                            Don Kirsch, CEO

                                     Pat Prendergast, Engineer                           Marc Gerstman, Attorney

                                     William Butcher (late @ 7:25 pm)             Ed Simonsen, Liaison

                                     Excused
                                     Cheryl Gilbert, Alternate                            Don Gaylord 

APPROVE MINUTES:    January 19, 2006 – (distributed 2/9/06 on 2/16/06) – The Chairman asked for corrections or additions to the January 19th minutes; there were none.  Richard made a motion to approve the minutes; Mary Ellen seconded it and unanimously the members voted in agreement.

CORRESPONDENCE:
      A.      Minutes, dated 12/7/05, from Village of Valatie Planning Board.  (on file)

1. Minutes, dated 1/5/06, from Town of Kinderhook ZBA.  (on file)

2. Minutes, dated 1/16/06, from Town of Kinderhook Annual Audit/Special Meeting.  (on file)

3. Memo to Town Officials, dated 1/18/06, from Town Clerk, re:  Town Board Meeting.
4. Letter (copy) to Matt Napierala, dated 1/18/06, from Michael DeRuzzio, re:  Widewaters Water Supply Certification.
5. Letter (copy) to Don Kirsch, dated 1/18/06, from Tierra Farm Inc, Re:  Rte 203 site/nut roasting and fruit drying location.  (letter distributed on 1/19/06 – hand-drawn sketches received on 1/20/06 distributed on 2/9/06)

6. Letter (copy) to Don Kirsch, dated 1/18/06, from Jim Green, re:  Widewaters Temporary C/O for National Union Bank.  
7. Informational packet reprinted from TOWN TOPICS.  (distributed on 1/19/06)

8. Letter (copy) to John Joseph, dated 1/19/06, from Patrick O’Leary, re:  Parking Variance, Kinderhook, NY (CVS).  (distributed on 1/19/06)

9. Letter (copy) to Involved Agencies, dated 1/20/06, from Gerard Minot-Scheuermann, re:  CVS.
    10.
Letter (copy) to Gunther Fishgold, dated 1/20/06, from Marc Gerstman, re:  Tierra   

                Farms.
    11.       Letter (copy) to Consuelo Yager, dated 1/22/06, from Barbara Beaucage, re:  

                approval of two-lot subdivison.

12. Letter (copy) to Empire Property Group, dated 1/22/06, from Barbara Beaucage, re:  approval of Field Flowers site plan.

13. Letter (copy) to Harold Berger, dated 1/23/06, from Dale Rowe, re:  Plan Approval for Lands of Irons.

14. Letter (copy) to Sean Egan, dated 1/23/06, from Gerard Minot-Scheuermann, re:  CVS application.

15. Letter (copy) to Jeffrey Holt, dated 1/27/06, from Henry Dunham III, re:  comment for 1/16/06 public hearing.

16. Memorandum (copy) to Sean Egan, dated 1/29/06, from Gerard Minot-Scheuermann, re:  Opinion – NUBK.

17. Letter (copy) to Empire Property Group, dated 1/30/06, from Building Department, re:  application for permit. 

17A.    Minutes, dated 2/1/06, from Village of Valatie Planning Board.  (on file)

18.       Letter to Planning Board, dated 2/3/06, from Marco Marzocchi, re:  Widewaters. 

19.       Minutes, dated 2/6/06, from Village of Valatie/Town Board Special Joint Meeting,  

            (on file)
20. Letter to Barbara Beaucage, dated 2/9/06, from Michael Sullivan, re:  FOIL request.

21. Memo to Whom It May Concern, dated 2/10/06, from Kim Pinkowski, re:  Passbook/Field Flowers.

22. Bid Opening/Highway Garage, dated 2/10/06, from Kim Pinkowski.  (on file)
23. Letter (copy) to Marco Marzocchi, dated 2/11/06, from Gerard Minot-Scheuermann, re:  Widewaters plan modification request. 

24. Violation Order (copy) to Edward Hamilton, dated 2/13/06, from Don Kirsch, re:  previously approved site plan compliance violation.

25.       Letter (copy) to Marc Gerstman, dated 2/14/06, from Paul Freeman, re:  CVS.
The Chairman asked if anyone wished to discuss or comment on any of the correspondence at this time; no one did.

PUBLIC HEARING:       
                7:10 pm – Jeffrey and Mary Holt – Home Occupation – 66 Blossom Lane – The applicants were present when the Public Hearing notice was read at 7:10 pm opening the Hearing.  They are asking for approval of a home occupation.  This is a single consulting business.  There will be no visual or apparent changes in the neighborhood.  Actually, he will be making less trips in and out each day.  Gerard asked if anyone in the audience wished to be heard; no one replied.  He closed the public portion of the Hearing at 7:13 pm.  He then asked for Board comments; Robert felt he has met all the requirements.  Pat asked about signage; there will be none.  The Public Hearing was closed at 7:14 pm.  Robert made a motion to approve the application; Richard seconded the motion and by a unanimous vote, the members agreed.  The final review fee of $25 is now due.  

OLD BUSINESS:

1. CVS Pharmacy – US Rte 9/State Farm Rd – Raymond Jurkowski and Paul Freeman were present.  They discussed the before-and-after drawings they had brought with them.  There are two changes; they have removed the white louvers and they added the Code requirement box.  They will also be adding the actual section of the Code to that.  They also did a rendition without a stone bottom.  Gerard asked about a third item, the roof drains.  Mr. Jurkowski distributed samples of the hardy board; the darker one will be the siding and the lighter one will be the trim.  The trim may actually be a little lighter, Paul added.  There was a previous question about the stone wall along Route 9; a sample was provided to the members.  There will be similar stone along the bottom of the building/wall.  It is cultured stone.  Richard asked about the windows; they should be taller than wide.  Paul replied that that only pertains to the first floor; it excepts that for  commercial buildings, he said.  John Joseph is considering doing something different with the windows, Paul added.  He read from the Code; 81-31h 4; subsection h.  Paul feels they might be willing to do that.  Pat read also from the Code; he agreed with Paul’s interpretation.  They only have one level.  There is no window in the cupola.  Gerard asked if they checked if the roof drains could be encased; the architect indicated to Mr. Jurkowski that they could not.  They are on the face of the building.  Pat asked if they could be covered with the white pilasters.  Mr. Jurkowski said it is an issue of maintenance.  The tree line remains on the North side, he added.  Pat asked if the entrance way had changed; Paul did not think so.  Robert reminded them of his request that they research this; somethings that might be added to provide a little cover for people waiting to be picked up.  It is awful tall with no expanse.  He made some recommendations to Paul and Raymond about this.  The members continued to review and discuss the plats among themselves.  Mr. Jurkowski asked for the Board’s preference regarding the stone versus lack of stone on the building; Robert offered his suggestions.  They will proceed with the stone.  Pat asked if they would be bringing their engineer to the March meeting; they will.  They will and will bring plans; they are also planning on providing a preliminary traffic study for that meeting.  They may get the study to Pat before the meeting.  They will bring a full set of site plan documents, Mr. Jurkowski added.  Paul noted that they have gone to the ZBA; the Public Hearing has been set for April because of the 45-day time frame.  Pat asked if they seemed amenable to the change; Paul replied that they only listened to the information given.  Marc asked what the date was for coordination; the letter didn’t go out until the 20th, Paul said.  The ZBA Secretary has made a request for the names/address of the adjoining owners from the Assessor.  Marc had one other issue; he referred to correspondence #25 from Paul Freeman.  He had requested an evaluation of compliance with 81-13; Paul provided an explanation for their review.  At the next meeting, we should look at this and make a determination as to what the intent is of that section.  The Chairman asked if any audience member had questions regarding this project; no one did.  

2. Tierra Farm – Rte 203 – Plats received from engineer, Donald Widjeskog, who was present.  One other representative, Dan, was also present.  The plats were distributed to the members for their review of the site plan.  This is an existing building; most 

       everything is existing except for the propane tank and the enclosure to cover the garbage 

 containers.  A fan has been added to the building for the six roasting ovens.  The sign  

 was not decided until this afternoon; it is not on this plan, but will be at the same location 

 as the old free-standing one that is there now.  It is 3X4; does it match the Code, Gerard 

 asked?  Mr. Widjeskog did not know, but it is the same size as the existing sign.  It is 18’ 

 north of the entrance; next to the chain-link fence.  It will mount on the same support.  

 Pat asked if the map had been surveyed; it is a survey from November 2005.  Mr. 

 Widjeskog has a copy of an older survey if they want to see it; Pat was curious about the 

 location of the building and the items around it.  Gerard asked about the parking spaces; 

 are they lined up?  Yes; there are 27 spaces.  They have eight full-time and two part-time 

 employees, Dan said.  There is no retail business.  The existing propane tank is 500 

 gallons; one smaller tank is to be removed.  The four dots represent the bollards, Mr. 

 Widjeskog said; there are details on the plat.  Pat asked about the location of the well; 

 next to the loading dock.  It is still there and is the only well on the site.  He was curious 

 as to how the loading dock works; Pat asked if they could point out on the map where 

 they actually back the trucks up to.  Dan showed him.  Pat asked if he felt the bollards 

 were adequately spaced; no trucks go that way, Dan replied.  These are being installed, 

 Mr. Widjeskog said; there is 4’ spacing between them.  This meets the Code.  The soil is 

 gravel and well compacted; 12,000 pounds of force exceeds the Code requirements.  Pat  

 asked the locations of the dumpsters; Mr. Widjeskog showed him.  Are they on dirt, 

 Gerard asked; they are on the pavement.  They are proposing a single screen; Gerard 

 asked the members what the code requires?  The visible side will be screened, he noted.  

 The members shared their views on the project.  The Chairman asked about odor from 

 the roasting process; the engineer replied, giving his observations on odor emitting from 

 the site.  Only on one occasion did he detect an aroma; it was very light, but pleasant.  

 That was in the back where the propane tank is.  The roasting takes place daily from 9 

 am-1 pm, Dan mentioned; the owner has extended an invitation to the Board members to  

 visit the site during those hours.  After the ovens go off, Dan said, there is no residual 

 smell.  He brought samples of nuts and fruits for the members to try at this time.  He 

 gave a check to the Secretary for the application fee; $350.  Marc read from the Code 

 regarding screening design standards; Pat noted that there are no residences around the 

 site.  Mr. Widjeskog noted that the fan is 8” in diameter.  Don Kirsch asked if the sign 

 was single or double; double-faced.  The Chairman explained the SEQRA process to the 

 audience; Marc explained that this is being evaluated based on incremental difference 

 between what was approved for Rapunzel and what is being proposed.  There is a change 

 of use, as has been established, but there are minor modifications to the site.  The 

 completed long-form EAF was distributed to the members; Marc’s recommendation was 

 that they review it at this time.  The members reviewed Part I.  Marc commented on 

 Page 5; #20.   Has the site ever been used for the disposal of solid or hazardous wastes?  

 It has been said by DEC to meet standards, he noted.  This should be a modification of 

 the EAF and noted for the record.  Pat asked if this was in an Ag. District; Mr. 

 Widjeskog replied that it is an industrial site surrounded by AR.  Marc asked for 

 comments or concerns concerning the responses on the EAF; Robert asked about trip 

 generation.  Ten trips per hour seems like a lot; Mr. Widjeskog explained that it was 

 excessive, but it is the peak.  If everyone leaves at the same time; Marc asked the

 members to turn to Part 2; beginning on Page 11.

 1.  Will the Proposed Action result in a physical change to the project site? NO   

             2.  Will there be an effect to any unique or unusual land forms found on the site?             

                                                                                                                             NO
           3.  Will Proposed Action affect any water body designated as protected?   NO
           4.  Will Proposed Action affect any non-protected existing or new body of 

                water?                                                                                                  NO
           5.  Will Proposed Action affect surface or groundwater quality or quantity?

                                                                                                                             NO
6. Will Proposed Action alter drainage flow or patterns, or surface water

 runoff?                                                                                                NO
           7.   Will Proposed Action affect air quality?                                             NO
           8.   Will Proposed Action affect any threatened or endangered species?     NO
           9.   Will Proposed Action substantially affect non-threatened or non-

                 endangered species?                                                                             NO
          10.   Will Proposed Action affect agricultural land resources?                    NO
          11.    Will Proposed Action affect aesthetic resources?                                NO
12. Will Proposed Action impact any site or structure of historic, prehistoric,

or paleontological importance?                                                             NO
13. Will Proposed Action affect the quantity or quality of existing or future

open spaces or recreational opportunities?                                            NO
14. Will Proposed Action impact the exceptional or unique characteristics of a

critical environmental area?                                                                 NO
          15.    Will there be an effect to existing transportation systems?                     NO
          16.    Will Proposed Action affect the communitys sources of fuel or energy

                  supply?                                                                                                NO
          17.   Will there be objectionable odors, noise, or vibration as a result of the         

  Proposed Action?                                                                               NO
 (Marc noted that we have identified that there might be odors, but the applicant

  has indicated that they will be minor and not objectionable.)

            18.   Will Proposed Action affect public health and safety?                          NO
          19.   Will Proposed Action affect the character of the existing community?  NO
20. Is there, or is there likely to be, public controversy related to potential

adverse environment impacts?                                                              NO
            As a result of the Planning Board’s answers to these questions, Marc noted, they appear 

            to have determined the proposed action will not have a significant adverse environmental 

            impact; Part 3 would be based on those answers.  Therefore, a negative declaration would 

            be appropriate.  Tim made the motion to declare a negative dec.; Mary Ellen seconded it 

             and unanimously the members agreed.  As a result of this property being located on a 

             State road, the attorney determined that it should be referred to the Columbia County         

             Planning Board; the Secretary will send it.  Mary Ellen made a motion to set this for a

             Public Hearing on March 16th at 7:10 pm; Tim seconded the motion and unanimously the 

             members voted in agreement.  The County referral may not be back to us by the date of 

             the Public Hearing.

3. Kinderhook Village Edge Estates LLC – US Rte 9 – John Gable, Attorney, represented the applicant.  Maps were distributed to the members for their review; revision dated 12/12/05.  A letter was distributed to the members from Mr. Gable.  He gave an overview of the proposal.  He mentioned the Board’s concern about Mr. Little and his easement over the north side of the applicant’s property.  The property is owned by Kinderhook Village Edge Estates; Mr. Little has an easement over the property.  He is required to maintain the easement.  The proposed subdivision will have its own ingress/egress.  Hopefully, both parties will come to some agreement; both can use the easement.  Approval/disapproval should have nothing to do with a controversy over an easement, he said.   That goal is not relevant to this subdivision.  This will not create an undue hardship on Mr. Little.  A denial should not relate to any of the criteria that the Planning Board has to follow.  Marc addressed the Planning Board’s request that they come to some sort of an agreement.  As of today’s date, that has not been resolved, Marc noted.  Mr. Gable referenced the DOT approval for a separate curb cut.  What legal right does this Board have to get involved in a dispute about an easement?  Pat recalled the original concern.  If they deny or grant the subdivision, Mr. Gable said they will still have the dispute.  Gerard said that all previous discussions were based on the original  submission.  The alternative has to be discussed with out attorney now.  Marc spoke about the DOT letter.  He agreed with Mr. Gable; based upon the current minor subdivison, we are not talking about an increase in traffic across the easement.  The Board’s concerns about resolving the issues between the applicant and Mr. Little probably no longer apply.  The legal issues between Mr. Little and Kinderhook Village Edge Estates is a private dispute at this point.  Pat asked Marc about the current proposal and maintenance of that easement.  Mr. Gable said they could include a clause in the deed that Mr. Little could maintain by going on the front parcel; there is no road there now, Pat noted.  It is a 12’ wide path being used by three houses.  Marc said to check the width; he thinks it is 25’.  Mr. Gable agreed with Pat; the right could be cut off.  He could make it available through the deed.  Marc read from the deed; Peter VanAlstyne said the easement is 35’ in width for the entire length.  Marc clarified utilities for the Board; he read again from the deed.  Pat’s is concerned about when this road needs to be widened to make into a private road.  The land is relatively flat, he noted.  The discussion continued.  Marc said that if the Planning Board is satisfied with Mr. Gable’s presentation and explanation of the easement, it would be appropriate to set this for a Public Hearing and go through the short-form EAF.  They can evaluate the significance and determine if the application is complete.  Robert asked if Marc is satisfied that the wording of the easements does not create a hardship on any boundary.  Any were previously created, Marc responded.  Jim asked if they perked the front site; Peter VanAlstyne submitted a letter from the Health Department.  Marc went through the short 

       form.  The application is for Anthony Graziano; a minor subdivision.  The proposed 

       action is new.  The proposal is to divide 4.09 acres into two parcels of 2+/- acres.  The 

       amount of land affected is 4.09 acres.  The applicant indicates that the action will comply 

       with the existing zoning; the use is residential in an R2.  Does the action involve a permit 

       approval, or funding, now or ultimately from any other governmental agency (Federal, 

       State or Local)?  It requires approval from the Town of Kinderhook Planning Board, the 

       Columbia County Department of Health and DOT.  Does the action have a currently 

       valid permit or approval?  Yes; from the Columbia County Department of Health.  As a 

       result, will the existing permit require modification?  No.  Part II; the action is not a  

       Type I by any stretch of the imagination, Marc said.  It will not receive coordinated 

       review.  Is there a potential for any adverse effects associated with the following:

       C1.  Existing air quality, surface or groundwater quality or quantity, noise 

             levels, existing traffic patterns, solid waste production or disposal, potential 

             for erosion, drainage or flooding problems?                                       NO
     C2.  Aesthetic agricultural, archaeological, historic, or other natural or cultural

             resources; or community or neighborhood character?                        NO
     C3.  Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or

             threatened or endangered species?                                                    NO
     C4.  A communitys existing plans or goals as officially adopted, or a change in 

             use or intensity of use of land or other natural resources?                 NO
     C5.  Growth, subsequent development, or related activities likely to be induced by 

             the proposed action?                                                                         NO
     C6.  Long term, short term, cumulative, or other effects not identified in C1-C5?

                                                                                                                      NO
     C7.  Other impacts (including changes in use of either quantity or type of 

             energy?                                                                                             NO
D.    Will the project have an impact on the environmental characteristics that 

        cause the establishment of a CEA?                                                   NO
E.   Is there, or is there likely to be, controversy related to potential adverse 

        environmental impacts?                                                                     NO
The Board had to now evaluate, based on the project and maps, cause any significant effects on these items; Mary Ellen responded that she felt it did not.  Tim made a motion to declare a negative dec.; Robert seconded and there being no further discussion, the members voted in unanimous agreement.  Pat noted that we have the Department of Health approval, but he did not witness the deep test for the groundwater.  Peter replied that they just located where the test pits were done and supply those on a map.  Gerard said that Mr. Gable should tell his client that the Town Code requires that the test pits be reviewed by the Town Engineer.  Someone will have to go back out and dig one so he 

can look at it; to avoid a water table problem.  This needs to be done.  Mary Ellen made a motion to set this application for a Public Hearing on March 16th at 7:20 pm; Tom seconded the motion and unanimously the members agreed.  Pat clarified that they will need 1-2 deep test pits in the area where they are planning to put a house.                                                               

4.   John and Bonnie Pelizza – Three-lot Subdivision – Rowland Road – John Pelizza was 

      present.  New plats were submitted; they are the same except he added to Health 

      Department “needs approval”.  The other thing is the acceptable meets-and-bounds 

      description, which Marc reviewed at this time.  John will be sending letters to those 

      property owners who use this easement.  Pat reminded him that he needs Health 

      Department approval, he needs to see Nancy at DEC, and when John is ready, Pat will 

      look at the test holes.  Marc noted that at this point we don’t know the exact location of 

      the wetland boundaries; the determination of significance depends to some extent on that.  

      That will not happen until spring, however.  The Board can evaluate the application based 

      on the proposed delineation on the map subject to confirmation by DEC and not issue 

      final approval until DEC provides confirmation that the delineation is correct; hold any 

      action until that occurs.  After speaking to Mr. Pelizza and his attorney, Marc said time 

      limits at this point are not a problem; we should have that information by April.  Pat 

      reviewed the long EAF at this time.  Marc reported that Mr. Lally, Mr. Pelizza’s 

      attorney, said that the easements would be in place; it can be conditioned upon that.  This 

      is a minor subdivision by John and Bonnie Pelizza located at 11 and 15 Rowland Rd. off 

      Hawley Rd.  Marc read the description of the project; 3.48 acres is affected.  The action 

      will comply, according to Part I of the EAF to the existing zoning; the existing land use 

      is residential.  It does not require approval from any other governmental agency; does any 

      aspect have a currently valid permit?  No; will the existing permit require modification?  

      No.  Pat noted that the long form indicates that Mr. Pelizza answered that some portion of 

      the property is in the 100-year flood plain.  Does he know what portion it is?  He did not; 

      Pat suggested that his engineer verify that it is not in the 100-year flood plain next time.  

      Pat asked if we have those maps; Kim has them.  Bob Ihlenburg will verify this if it is 

      not.  Marc went through Part II of the form with the members:

      A.  Does action exceed any Type I threshold?                                       NO
B. Will action receive coordinated review as provided for unlisted actions?  

                                                                                                                NO
C. Could action result in any adverse effects associated with the following:

C1.  Existing air quality, surface or groundwater quality or quantity, noise 

       levels, existing traffic patterns, solid waste production or disposal, potential 

       for erosion, drainage or flooding problems?                                       NO
C2. Aesthetic, agricultural, archaeological, historic, or other natural or cultural 

       resources; or community or neighborhood character?                            NO
C3. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or

        threatened or endangered species?                                                            NO
C4. A communitys existing plans or goals as officially adopted, or a change in use 

       or intensity of use of land or other natural resources?                            NO
C5.  Growth, subsequent development, or related activities likely to be induced 

        by the proposed action?                                                                      NO
C6.  Long term, short term, cumulative, or other effects not identified in C1-C5?

                                                                                                                  NO
C7.  Other impacts (including changes in use of either quantity or type of 

        energy)?                                                                                             NO
Marc noted that we are looking for clarification on the extent of the flood plain and clarification of the freshwater wetlands.  Subject to confirmation that this site plan is accurate, the question is are there any potential adverse impacts associated with this project.  Pat feels they must say no based on what they think.  Marc suggested that no final action be taken on the application until the flood plain has been clarified and wetlands delineation has been obtained.  If there is a change in the wetlands, he told the members that they can revisit SEQR; it could be amended if there is a need to.  Tim made a motion to declare a negative dec.; Richard seconded it and the members unanimously agreed.  Gerard asked if they should wait until John notifies us about the information from DEC or finish it up?  Marc said they can proceed either way.  The danger is that if DEC comes back and says the delineation is wrong, the whole process has to be opened up.  It would be a substantial modification to the application.  The application would like to go for March.  Mary Ellen made a motion to schedule this for a Public Hearing on March 16th at 7:30 pm; Tim seconded the motion.  Unanimously, the members voted in agreement.  Pat asked the applicant if he had applied for a curb cut; yes, the application is in the file.  

NEW BUSINESS:  
1. David and Eileen Beresheim – Convenient Self Storage – Rte 9H – site plan – proposed    

      new storage building – Applicant said he would not be at this meeting; plats not ready.  

      Will return in March.

ZBA OPINION:     (none)      

OTHER:
1. Liaison – comments – Ed Simonsen had no comments.

2. Other comments – Public – There were none.

3. Yager – Marc told the members that this subdivision was approved subject to a 30’ easement to the Town.  He read the note on the plat.  Pat said the Highway Department  has permission to use the site.  The easement only pertains to the road.  Marc needs to review the file and see what we need.  It may be a good idea to require applicants to 

              deliver deeds upon approval.  We need the actual deed; we have no legal description.  

              Mary Ellen made a motion asking Marc to write a letter to the applicant requesting the 

              easement document from them; Robert seconded it and unanimously the members 

              agreed.  Prior to the approval, we should be requiring this from the applicant, Marc said, 

              so that there is no question about the description and it is legal.  Andrew Howard was 

              the applicant’s representative.

4. Hamilton – Richard mentioned some phone calls he had gotten about this previously approved site plan.  Gerard asked Don Kirsch to explain what the violation order was that was sent to the Hamiltons.  She did not get a building permit; she gave a pony party without a C/O.  There is no driveway off Pin Oak Drive; the only access is over the ROW in the Town of Stuyvesant.  We still do not have a letter from NiMo that they can use it.  He has spoken with Mrs. Hamilton.  Pat and Don will visit the site tomorrow.  Don said there is also an issue because no one notified the adjoining property owners in Stuyvesant.  This Board notified Stuyvesant of the Hearing, but they did not notify anyone.  The Secretary asked whose responsibility is it to notify people in other towns?

Gerard said we can at least notify the other Town of the hearing asking that they notify the residents.  We have no way of knowing the owners; or we could ask the applicant to notify them.  Marc had a question about notification and publication of notices; we should talk about that.  Pat said that in other towns, the applicant notifies people and publishes the notices at their expense.  Marc’s reaction is the same as Pat’s, but he will check the Code.  When did the Town law change, Pat asked?  Richard remembered that it used to be different.  The initial notification is done by the applicant, but the Secretary does all others.  The discussion continued.  Marc referenced 63-2 in the Code; he read from that section.  Marc will check on procedures for Public Hearings and mailings.

5. Widewaters – As a courtesy to Don Kirsch, Gerard had some things to say about this.  

Steve Fortunato and Al Thiem were present; they currently work at the site.  Gerard asked if they were aware of the letter sent to Marco.  In order to get on our agenda, there is a time frame.  We received their request to be put on the agenda several days after the deadline; Gerard emailed and wrote to them telling them they would not be on this agenda with regard to the dumpster and the enclosure.  Several months ago they knew about this.  We asked for new plans, but never received them.  When we recently did, they were so deficient, the plan didn’t even have a north arrow on it; we could not orient it.  Gerard made some suggestions about just using the approved site plan and putting the requested change on that.  Nothing has been received; they are not on this month’s agenda.  They will be on next month’s agenda, but if the plans are not sufficient again, nothing will be discussed. The Chairman asked that they get back to Widewaters with this message.  

John McGarry of Quiznos was also present.  He plans to open next week, but now the 

       dumpster issue is a problem.  Gerard sympathized, but they have known about this for

       some time.  Everyone agreed to the final site plan; that is an agreement.  Play by the 

       rules.   He apologized to Mr. McGarry.  He addressed the Board members about his

       dilemma; Mr. McGarry has been dealing with Don Kirsch.  Can they temporarily 

       allocate space for the dumpster at the rear door of his business; he needs two.  They will 

        both have lids on them.  He could put a temporary wall/fence around it.  One other 

        hurdle, Gerard said, is that Town Law requires that either he or the engineer notify Don 

        before he issues a C/O that it meets the specifications on the site plan.  The engineer is 

        on vacation.  The Chairman attempted to explain the dilemma of this request to Mr.

        McGarry.  He has to talk to Don about where it has to be located.  Don had another 

        issue with Widewater; it had to do with the sewage ejector pump.  He referred to the 

        plans; it should be powered out of the anchor store, Hannaford.  He explained the 

        problem with this.  It is temporarily in the cross access; it has to be moved from there.

        What is the Board’s feeling?  Should they come back with the dumpster locations and

        this?  Gerard said the dumpsters were approved where their architect put them; not us.

        Steve Fortunato, from Widewaters, said that doesn’t mandate a location; that is not 

        even shown.  It only tells how it is supposed to be wired.  The discussion continued.  

        This will serve the entire shopping center, except for Hannaford.  They will have their

        own pump system in their own space.  He wants to move the control panel and 

        transformer out of that area and get it wired permanently.  There are two pumps; one at

        6’ and one at 8’.  Gerard said they need to take the original plan and put it on there; we

        will take a vote.  His guess is that they will wait until another third party is waiting to 

        open and we will look like the bad guys again.  Gerard has no intention of signing that

        the project complies.  He explained what we will and will not accept.  Marc feels that

        the temporary location for the dumpster could probably be worked out.  The only one

        affected right now is John McGarry.  

        Marc mentioned a readable and easily accessible document that he would like created 

        for each file.

        Mary Ellen made a motion to adjourn at 9:21 pm; Jim seconded it and the members 

        unanimously agreed. 

        Respectfully submitted,

       Barbara A. Beaucage

       Secretary
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