Town of Kinderhook

Planning Board Workshop Minutes

April 13, 2006


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:10 pm, on April 13, 2006, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:         Present
                                   Gerard Minot-Scheuermann, Chairman            Mary Ellen Hern

                                   Tim Ooms, Ag. Member (late @ 7:13 pm)       Don Gaylord

                                   Richard Anderson                                              Robert Cramer

                                   Pat Prendergast, Engineer                                  Don Kirsch, CEO

                                   Jacalyn Fleming, Attorney                                 Jim Green, Engineer

                                   Cheryl Gilbert, Alternate                                   George Shear, Alternate

                                   Ed Simonsen, Liaison

                                   Excused
                                   James Egnasher

                                   Marc Gerstman, Attorney

                                   William Butcher, Alternate

APPROVE MINUTES:       March 9 and 16, 2006 – The Chairman asked for corrections, edits or additions; Cheryl mentioned that with regard to the request from the ZBA for an opinion on the CVS application, when the members voted on this on March 16, Cheryl noted that the vote was not unanimous, as reflected in the minutes.  She had abstained.  The minutes will be corrected by the Secretary.  
CORRESPONDENCE:
1. Minutes, dated 3/13/06, from Town Board Meeting.  (on file)

1A.     Minutes, dated 3/2/06, from ZBA.  (on file)

2. Letter to Town Board, dated 3/16/06, from Edward Schomaker, re: Anthony Graziano.

3. News article left for Planning Board Chairman, dated 3/21/06, re:  Schodack…water.
4. Letter to Gerard Minot-Scheuermann, dated 3/22/06, from Timothy Stalker, re:  Tierra Farm, Inc.
5. Letter to Gerard Minot-Scheuermann, dated 3/23/06, fro  Pat Prendergast, re:  CVS.
6. Letter (copy) to Marco Marzocchi, dated 3/26/06, from Barbara Beaucage, re:  Widewaters.
7. Memo to Sean Egan, dated 3/26/06, from Gerard Minot-Scheuermann, re:  CVS.
7A.     Minutes, dated 3/27/06, from Town Board Special Meeting.  (on file)

8. Letter (copy) to CT Male Associates, dated 3/27/06, from Gerard Minot-Scheuermann, re:  CVS.
9. Letter (copy) to CDM Transportation, dated 3/27/06, from Gerard Minot-Scheuermann, re:  CVS.
10. Letter (copy) to Bruce Campbell, dated 3/27/06, from Gerard Minot-Scheuermann, re:  CVS.
11. Letter (copy) to Clough, Harbour & Associates, dated 3/27/06, from Gerard Minot-Scheuermann, re:  CVS.
11A.   Memo to Barbara Beaucage, dated 4/3/06, from William Better, re:  Palleschi 

           Subdivision.

11B.   Minutes, dated 4/3/06, from Village of Valatie/Town Board Special Joint Meeting.

           (on file)
11C.    Invoice to Town of Kinderhook, dated 4/5/06, from Pat Prendergast, re:  Pelizza.

11D.    Invoice to Town of Kinderhook, dated 4/5/06, from Pat Prendergast, re:  Village 

            Edge Estates.

12. Letter (copy) to Christian Simonsen, dated 4/6/06, from Barbara Beaucage, re:  subdivision application.
13. Letter (copy) to William Better, dated 4/6/06, from Barbara Beaucage, re:  subdivision application.
13A.   Fax (copy) to William Better, dated 4/11/06, from Barbara Beaucage, re:  Palleschi 

           Subdivision.

14. Town Code Change PROPOSAL, from Don Kirsch.

15.      JOIN APA brochure.  
PUBLIC HEARINGS:       
 7:10 pm – Ronald and Kimberly Pinkowski - Two-lot Subdivision - Hidden Acres Road –   

  Ron Pinkowski was present.  The Chairman mentioned that last time we agreed that this looks  

  like a conservation subdivision.  It meets the requirements; under the Code, we must meet   

  certain steps.  First, we must have a pre-application conference; this is what we are doing right 

  now.  This is a preliminary outline.  Second, we must decide if this is a minor or major 

  subdivision.  The Chairman asked the applicant if he is aware of this ever being previously

  subdivided.  Ron said he is not aware that it has, but every parcel in this Town has been divided 

  off of something.  What is the statute?  How far back does he want to go?  Gerard is not asking

  him to go back 100 years; if no one here is aware, the applicant is not aware and the Secretary

  could not find any previous record of a subdivision, Gerard is satisfied.  When we meet next 

  week, we will decide then whether it is minor or major.  We must meet the criteria also; 50%  

  must be conserved.  The members reviewed the plats; we are a little off on the 50% according 

  to the plats.  It is at 35% now; Ron said he will take the roadway.  It is part of the property.  The

  Chairman said we will look at the Code.  We have no discretion there.  The Engineer already

  mentioned putting up a bond or the applicant doing the work on the road.  The minimum 

  setback allowed is 35’; that’s no issue.  For us to approve this, we have to be at a regular 

  meeting, we have to vote on it, but only after all fees have been paid and all the required 

  information we need is in our hands.  We do not want to surprise the applicant at the end.  We 

  have to hold a Public Hearing and act within 45 days of closing that.  If we don’t, it is 

  considered approved.  This is the process, Gerard said.  The location of house sites has to be

  included; 63-19A.  Ron replied that both are on the map.  Street layout; after the 50% has been

  allocated, we have to decide the best way to provide access to each residence on the street.  

  Cheryl said this is not a street, it is a driveway.  The applicant has to decide the access after he

  determines the 50%.  He must draw in lot lines showing where they will be.  Ron asked how he

  should know if they don’t know if the road can be used as part of the conservation?  Gerard said

     he would continue looking.  Pat asked about the road cross section; is the road 16’ now?  In   

     some places it is; in some places it’s not.  Pat asked if it will all be 16’ and have shale on it?

     That will last for a while, Pat said.  He read from the Code with regard to access from private

     streets; page 63-14.  Cheryl read about street layout; page 63-11, section 63-13, rural road 

     standards.  Pat said we do not have a cross section for a private road.  16’ for three lots is

     probably all right for now.  It’s almost like a driveway, Cheryl said.  Gerard read from the

     Code with regard to open space land.  The roadway can be part of that.   Ron asked if they

     had to put another note on the map; yes.  Regarding Health Department, these are already pre-

     approved, Ron replied.  He is not proposing to build another dwelling.  Pat asked if he 

     preferred to make the road improvements or post a bond; make the improvements.  Cheryl 

     gave her opinion, based on the Code requirements, with regard to segmentation.  This should

     be configured out now to avoid that.  Ron asked if every subdivision is doing this now; yes, 

     Cheryl replied.  It is a new law.  Ron asked how he can lay it out now?  What if someone else 

     comes along and wants it laid out differently?  Gerard explained.  Ron felt that makes people

     do this twice; he doesn’t understand this part of it.  It will be a major subdivision then.  It 

     sounds like he will come back in a week with some lines drawn on here and a cul de sac; that 

     makes no sense and will be stupid.  Then the Board will say they don’t know if that will 

     work; refigure this.  Then another month and another month and another month; in all 

     fairness, the Chairman replied, we are into another month now.  It is already set for a Public

     Hearing and SEQRA has been completed.  The discussion continued.  Ron said it will be pre-

     approved for somebody’s fantasy later on.  Gerard said that our attorney will be here next 

     week; in this situation, we will ask him if you need to draw in the lines.  The problem is that

     we have to get back to the applicant before next week to let him know.  Pat said these are only     

     dotted lines.  The Chairman will speak with Marc and he will let Ron know.  The members 

     shared some opinions with the applicant.  Frank Roche, representing Sandy Drob, who is an 

     adjoining property owner, said he is under the impression that he owns part of the easement.  

     Ron said he owns it from the original subdivision.  Frank will have the title company check it.

     Ron said he already checked it.  He said he gave an easement to the people in the back.           

OLD BUSINESS:

1. CVS Pharmacy – US Rte 9/State Farm Rd – Paul Freeman and Ray Jurkowski were present.  Ray presented a revised set of site plan documents; primarily consider some of the major components, such as landscaping.  He talked about their original proposal; he referenced page 3.  The members reviewed the plats.  He mentioned his discussion with Pat about the Town Code and stone walls.  They have replaced the stone wall and added a landscape berm 24”-30” high along the front; landscaping will be provided on top.  They have wrapped it around a little toward State Farm Rd.  Pat clarified the Code requirements to him; they should bring that up further on State Farm Rd.  Ray and Pat shared their viewpoints on this.  Ray said they feel the berm will be very close to the road, but will do whatever the Board wants.  Pat will review it further and point out some things.  The berm on Route 9 will be 60’-70’ off that road, Ray noted.   They have modified the lighting plan; they are located 12’ above instead of 14’ above and have added additional lights.  They attempted to avoid splash onto the intersection as 

       indicated in the Code; Pat read from the Code.  He feels the entrances should be as well  

       lit as the rest of the parking lot.  Don feels the State Farm Rd. entrance appears better lit.  

       Regarding the storm water, Ray said that they have provided concrete structures that will 

       be buried outside the pavement area located just prior to the storm water discharge 

       entrance to the infiltrator system.  They submitted two pieces of correspondence to the 

       Secretary; one from the Department of Health, who approved their plans.  Three final 

             copies will be provided to them as well, per their request and a conceptual understanding  

       was received from DOT; in concept, they do not have any objections to the 

       entering/exiting layout, Ray noted.  Robert pointed out something to Ray about a light 

       that was missed on the utility plat.  Gerard and Pat discussed the Code and lighting with 

       Ray.  Pat turned to Ed Simonsen and asked his opinion on what the intention of the Code 

       was with respect to lighting roadways.  Discussion and review continued.  Mary Ellen 

       favors brighter entrances; Tim feels what they have proposed is acceptable.  Robert, 

       Cheryl, Don and Richard agreed.  Robert prefers a lighting plan, including the fixtures, 

       directly on the plat.  Ray will add that.  The fixtures are similar to the ones approved at

       Dunkin donuts, he said.  The discussion continued to include the landscaping plan.  The 

       fence along the back was removed; a row of pines will be added.  Gerard asked if 

       there are any existing trees; Ray feels what is there are small.  The Code is pretty 

       specific about what to do with existing trees, Gerard noted; Cheryl reminded the 

       applicant that they can replace them as well.  They have added quite a few, Ray 

       responded.  Pat also talked about screening it from a residential site.  The Chairman said

       they need to have a discussion about this.  We want to agree up front.  Pat said that trees

       should not be topped off either; we will need to draft a note on that for the plans.  Do we 

       have permission to walk the property, Pat asked; Paul will get that for them.  George 

       asked if instead of just planting the landscaping on top of the berm, could they let it 

       wander down it occasionally?  Ray replied that is a great idea; they have actually done 

       that.  Gerard asked if they could put six stakes in where the storm water is; Paul will do 

       that.  Talk about the types of trees and thicknesses; Pat and Ray discussed the type of 

       septic system as well.  The lid has got to be 6’-8’ thick, Pat said.  George asked about the 

       object on the north side of the building; is that a compactor?  Yes.  They are proposing a  

       fence around it; they need to label the stockade fence they are proposing.  This 

       compactor has to be attached to the building; George suggested they consider something

       other than a stockade fence.  They talked about how the compactor is loaded/unloaded.  

       We need some clarification on the sign, George added.  Robert asked what it will look 

       like; they are waiting for final colors on that.  The architect is working on 3-D depiction 

       of the rendering; Joe Iuvienne was present.  Paul explained, at the Chairman’s request, 

       where the variance is.  The Public Hearing was left open; Paul spoke about the 

       documents they submitted to the ZBA.  He can also provide those to the Planning Board 

       if needed.  He and Marc are discussing the time frame with regard to SEQRA; their 

       decision hinges on our decision.  Paul feels differently than Marc does on this at this 

       point.  Ray talked about the proposed stockade fence gate, which the Board did not seem

       to want.  A paneled gate is preferred, Robert said; like what was approved at Dunkin 

       Donuts.  Pat feels we need an approved subdivision with regard to the land they will be

       obtaining from the neighbor to the north; Paul replied that that is a lot line adjustment.  

       He will be putting a note on the plat about that; Marc will review it first.  Pat said we 

       need to see the entire parcel; Don wants to see the setback from the existing house, too.  

       Does that acquired land then become B1?  No, it remains residential, the Chairman said.

       The architect presented his new elevations and color photos.  Gerard asked that he show 

       in scale any things that will be visible on the roof; Mr. Iuvienne said the units on the roof 

       will not be seen, except from above.  The members reviewed the new elevations.  The 

       Code requires 80SF maximum signage on the building; the two signs are 48’-50’.  

       George asked how tall the C was in CVS; 2’.  They only protrude a bit from the wall.  

             Mr. Iuvienne and the Chairman shared their views on what constitutes a monument sign.

             Richard is interested in having everything on the plat to scale.  Gerard talked about free-

             standing signs.  The architect cannot distinguish between monument and free-standing.

             The compactor is not on this elevation, Don noted; the architect is only drawing the

             building, he said.  Ray said that what they do for the dumpster will also be done for the

             compactor.  The enclosures will be 8X8.  Mr. Iuvienne will work the compactor and the

             enclosure into the building.  Don feels you will see it when approaching from the north.

             They discussed a location.  George submitted a sketch and his written review/comments 

             with regard to the elevations (for the CVS file); he made a brief presentation at this time.

             He also gave copies to the Planning Board members and the applicant(s).  He apologized

             for coming on so strong on this and as a new member, but felt it necessary.  After, the 

             Chairman asked the applicant to take the drawing and comments; think about it for next

             week.  That will give the members a chance to do the same.  We are not trying to 

             surprise the applicant; Paul was under the impression that their design was agreeable to

             the members last time.  He asked for another poll this evening.  Gerard explained how

             careful they want to be.  They want to move it forward.  At the end of the next meeting,

             we may have a better idea of where we are.  George complimented the architect on his

             roof design to hide the equipment.  He offered some additional suggestions.  Increase

             the pitch to make the porticos a little smaller might not be a bad idea.  

2. David and Eileen Beresheim – Convenient Self Storage – Rte 9H – Dave Beresheim was present.  Everything on the new plat is existing except the new building he is proposing.  This is the last part of this land that he can use.  Pat discussed the contours with him.  Pat asked him if the trailer out in front is permanent; yes, but he does move it.  Pat said it looks like another sign.  A note should be put on the plat that the new building design will match the existing ones, Pat said.  He needs silt fences on there during construction; the retention pond probably needs to be cleaned out, Pat added.  A copy of the plat will be sent to the County Planning Board. 

3. Yager Subdivision – State Farm Rd – No one was present representing the applicant.  Andrew Howard is still preparing the wording for the easement.  

4. Widewaters – Rtes 9/9H intersection – Jim Green was present.  There are three issues; Don Kirsch is very aware of these.  Jim spoke about the control panel for the pump station.  It was put in the cross access; they have agreed to move it.  They are proposing a larger dumpster at the rear.  Jim explained.  This works better, he said.  This needs the approval of the members.  The relocation of the control panel has already been approved by the members.  The Chairman said the site plan has to be revised.  Don already has the details on this.  There are units on the Hannaford building that are presently quite visible.  Don has been talking to them about moving them or camouflaging them.  Jim explained.  

      Don asked that someone from Widewaters be present to discuss this with the Board; no 

      one was here.  The members agreed with Don.  Jim said it is impossible to camouflage 

            against the skyline.  Mary Ellen feels we were very clear with them that nothing was to 

            be on the roof.  It is not on the renderings, Don noted.  Don will take care of notifying 

            them.  George, Gerry and Don visited the site previously to come to some decisions on 

            this.  The Secretary will locate the renderings for next week’s meeting.

5. Tierra Farm – Rte 203 – Copies of the plat and the sign plan were distributed for the members to review for next week.  Gerard noted that they were going to show the wooden fence around the dumpster, show the sign schematics, submit a sign application, submit County comments and submit $25 final review fee.  

6. Kinderhook Village Edge Estates – US Rte 9 – Cheryl mentioned the correspondence we just received today from the applicant’s attorney.  Peter VanAlstyne was present.  The members reviewed the plats.  Gerard mentioned some issues the Board had last time; access suitability for acceptance by Town, when does a subdivision require a street system and 63-16 street layout for driveway.  Peter asked if they felt this met the requirements of the Code.  He and Gerard shared some views.  Mr. Graziano, applicant, was also present and told the members that he and Mr. Little had a verbal agreement for Mr. Graziano to maintain that road at no charge.  They are presently considering a written maintenance agreement, he said.  He explained the situation in more depth to the members.  He has also spoken to Mr. Schomaker, who now drives over the road and pays for nothing.  Mr. Little does.  He is trying to fix the problem.  Gerard feels the applicant has tried to do what the Board has asked.  What has been presented shows he has made numerous responsible attempts to resolve this.  Mr. Graziano did not want to bring his attorney in on this, but nothing got done until he did, he remarked.  The dialogue continued.  Robert asked if the applicant was aware that Mr. Schomaker submitted a letter to us; he wants nothing to do with a maintenance agreement.  Gerard repeated the point; the applicant has done what was asked of him.  He asked the members if there was anything else before we vote on this next week; Don felt that this all resulted from a lack of communication between the neighbors.  Mr. Graziano has agreed to maintain the road for as long as Mr. Little lives in the house.  Pat said there are no notes on the plat regarding the test hole observation he did for the ground water.  Peter responded that it was addressed in the letter, but he can put it on there.  

7. John and Bonnie Pelizza – Rowland Rd – Pat walked this property; he observed the test hole.  He dug quite a deep test hole; Pat is not worried about it.  The wetland was dry when Pat was there.  DEC still has not visited the site as requested.  The Secretary said that she feels Pat needs to come up with some procedure for billing applicants for escrow.  This is one that needs an escrow at this point.   

8. Reclamation of RJ Valenti mine – US Rte 9 – Pat said they are reclaiming there.  He spoke with DEC; they do not require topsoil.  They require a topsoil-like material that will grow vegetation.  Richard spoke about a paper and sewage material some are using.  Anthony Valenti and Pat spoke about reclamation; DEC does not go by live elevations, 

       just their observation.  Gerard mentioned writing a letter to DEC about our agreement 

       with the applicant to reclaim it at 274’.  They have violated that agreement.  Pat said that   

       when he spoke to the bulldozer operator (Anthony Valenti), he said he was glad Pat told

       him about the 274’.  They are only leasing lands from Marcel; Marcel is the owner of the 

       land.    

NEW BUSINESS:      
1. Christian Simonsen – modification to previously approved subdivision map – Fischer Rd – Ed Simonsen represented his son, who has POA for Norman, who is Ed’s brother.  Ed gave a historical review of the property.  This is a very minor modification to the boundaries. There were boundary line agreements between the Simonsen’s and the neighbors.  Now, the applicant is selling the northern-most parcel.  The most recent search shows the survey is off by .02 acres.  The three surveys done over the years are not exactly the same.  The attorney for the buyer insisted that Mr. Simonsen have this corrected through the Planning Board before the sale is finalized.  Ed is trying to match everything the original agreements made.  None of the surrounding neighbors have had surveys done.  Peter VanAlstyne commented; he is the Simonsen’s surveyor.  Ed feels that the original survey done by Green in the early 1900’s was not done very carefully, but at that time, Ed’s parents had no way to prove/disprove that.    

2. Paula Palleschi – Two-lot subdivision – CR 25/Rabbit Lane – No one was present.  The applicant’s attorney will be here next week; Bill Better.       

ZBA OPINION:        (none)                  

OTHER:
1. Liaison – comments – Ed presented some Town Board issues; the information has been provided on Telecommunications/Cell Towers.  He explained how that came to be.  All of the underlined material on this handout is new.  He mentioned also that with regard to the newly-acquired water tower, the Town is interested in erecting some of these on that structure, but they wish to be excluded from the law.  He spoke about camouflaging for towers.  There was an exchange of information between Ed and the members.  Mary Ellen read from Section B-1.  Cheryl asked for clarification regarding exemption.  Ed said the Town Board will not exempt itself from SEQRA.  Pat previously submitted language/specifications/standards for driveway accesses.  That has been distributed to the Town Board and will be coming to the Planning Board.  Ed feels that Pat’s suggestions are very good.  We need standards for private roads as well, Pat noted.  He can write something up and have John review it.  

Ed spoke about the status of the annexation issues/applications.  Also, there is a potential application on CR 28/CR28B.  The land is currently owned by Buono.  They are talking about a mixture of different types of senior housing.  A discussion occurred 

about whether or not you can restrict residential ownership to people 55 or older when it is not a municipal facility.  Jacalyn’s impression is that you cannot.  They deliberated.      

2. Other comments – Public – There were none.

3. Report from liaison to Village Planning Boards – Cheryl gave her report and proposal to the members.  The Garrigan Rd. and Main St. subdivision has basically been approved for 31 houses.  It falls on both sides of the road.  Gerard asked if the Conservancy is getting a house; Cheryl did not hear that.  One issue of concern is the work being done by the Rescue Squad building.  The Village of Kinderhook is quite concerned about it as it sits over their aquifer.  This is Village of Valatie property.  Richard asked how they could have gotten this far before SEQRA review.  Much discussion occurred between the members.  She did not get a change to talk to anybody at the Valatie Planning Board meeting.  She gets confused about the SEQRA process and proposed that we have a small workshop here about it; Marc Gerstman volunteered to give that.  Cheryl would like to invite the two Villages; the Village of Kinderhook is

              very receptive.  She feels it is worth doing this.  Gerard said it will be at 6:15 or 6:30; 

        right before our next workshop meeting.  He would like to invite other Boards as well. 

        Cheryl provided the members with a copy of a survey being done by Columbia County 

        Planning Board.  Gerard volunteered to complete the survey.  Mary Ellen said we are

        ahead of the curve compared to others. 

        The meeting adjourned at the end of the agenda at 10:13 pm.

        Respectfully submitted,

        Barbara A. Beaucage

        Secretary    
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