Town of Kinderhook

Planning Board Workshop Minutes

May 11, 2006


6:15 pm-7:15 pm– Part one of a two-part SEQRA training session was conducted 

                              by Marc Gerstman.  In attendance were Planning Board and 

                              other community Board members.

The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:15 pm, on May 11, 2006, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:        Present
                                  Gerard Minot-Scheuermann, Chairman            Mary Ellen Hern

                                  Tim Ooms, Ag. Member                                   Richard Anderson

                                  Pat Prendergast, Engineer                                 Robert Cramer

                                  Marc Gerstman, Attorney                                 Don Kirsch, CEO

                                  Cheryl Gilbert, Alternate                                  William Butcher, Alternate

                                   Ed Simonsen, Liaison

                                  Excused
                                  Don Gaylord

                                  James Egnasher

APPROVE MINUTES:       March 9, 16, April 13 and 20, 2006 – The Chairman commented that if there were corrections to be made on these to let the Secretary know before next week.
CORRESPONDENCE:
1. NYS Department of State Training for Local Officials Registration Form.

2. Memo (copy) to Building Department, dated 3/31/06, from Pat Prendergast, re:  Pelizza.
3. Minutes, dated 4/6/06, from Town of Kinderhook ZBA Meeting.  (on file)

4. Minutes, dated 4/10/06, from Town Board Meeting.  (on file)

5. Letter (copy) to Marc Gerstman, dated 4/13/06, from John Gable, re:  Kinderhook Village Edge Estates, LLC.  (previously distributed on 4/13/06)

6. Referral (copy) to Town of Kinderhook, dated 4/18/06, from Columbia County Planning Board, re:  Adoption/Amendment of Zoning Ordinance.  (previously distributed on 4/20/06)

7. Minutes, dated 4/19/06, from Town of Kinderhook Recreation Commission Meeting.  (on file)

8. Letter (copy) to The Beta Group, dated 4/19/06, from Gerard Minot-Scheuermann, re:  possible retention of professional traffic engineer services.
9. Minutes, dated 4/21/06, from Town Board/Village of Valatie Board Meeting, re:  Special Joint Meeting with Village of Valatie.  (on file)

10. Letter (copy) to Norman Simonsen, dated 4/23/06, from Barbara A. Beaucage, re:  re-approval of previously approved subdivision.
11. Letter (copy) to Kinderhook Village Edge Estates LLC, dated 4/23/06, from Barbara A. Beaucage, re:  approval of subdivision. 
12. Letter to Planning Board, dated 4/24/06, from Marc & Donna Skyer, re:  Pinkowski application.  
13. Minutes, dated 4/27/06, from Town of Kinderhook Town Board, re:  Special Meeting.  (on file)

14. Letter (copy) to Don Kirsch, dated 4/27/06, from Pat Prendergast, re:  Bean Town Home Development.
15. Letter (copy) to Marc Gerstman, dated 4/27/06, from Paul Freeman, re:  CVS.
16. Letter to Planning Board Chair, dated 4/28/06, from Judy Anderson, re:  resignation.
17. Letter (copy) to Tierra Farm, Inc., dated 4/29/06, from Barbara A. Beaucage, re:  approval of site plan.
18. Letter to Gerard Minot-Scheuermann, dated 5/1/06, from William Better, re:  CVS.
19. Letter (copy) to Paul Freeman, dated 5/3/06, from Marc Gerstman, re:  CVS.
20. Email (copy) to Doug McGivney, dated 5/3/06, from George Shear, re:  resignation. 
21. Memo (copy) to Town Board, dated 5/6/06, from Gerard Minot-Scheuermann, re:  

          Proposed Telecommunication Tower Law.

22.     Letter (copy) to Ronald Pinkowski, dated 5/9/06, from Gerard Minot-Scheuermann, 

          re:  conservation covenant.   
23.     Brochure application, re:  Zoning and Planning Breakfast Briefing.  

Comments on the correspondence will be held until the appropriate application.  

 PUBLIC HEARING:       
                7:10 pm –  David and Eileen Beresheim – Convenient Self Storage

                                   Site Plan Application – Rte 9H – The applicant was not present.

                                   Gerard noted this is the final build out at this site.  We are waiting 

                                   for the Columbia County Planning opinion and two notes are to be

                                   added to the final plat before the final approval, the Secretary noted

                                   for the record.  The members agreed to review the plats next week.

OLD BUSINESS:

1. Yager Subdivision – State Farm Rd – Marc Gerstman did not receive the draft easement from Andrew Howard yet.  He will contact Mr. Howard.

2. Reclamation of RJ Valenti mine – US Rte 9 – Pat has been through there a few times in the past weeks; they are moving gravel around, grading the banks and spreading some topsoil.  Pat spoke with someone there; they discussed the 274’ requirement.  DEC’s requirement does not call for just topsoil; Pat explained. 

3. John and Bonnie Pelizza – Rowland Rd – No one was present.  We are still waiting for the DEC site visit report.  SEQRA has been completed Marc noted; subject to DEC confirmation.

4. Ronald and Kimberly Pinkowski – Hidden Acres Rd – Ron was present with new plats, which he distributed to the members for review at this time.  He is “confused as hell over this”.  He is not going to hire a lawyer to tell him what this says, so he asked the Board to explain it to him.  Is he signing his life away by signing this?  Marc said there are certain restrictions that will be declared and filed.  Is this on every single conservation subdivision that has gone through so far; this piece of paper has been presented to everybody, Ron asked?  Marc replied it has not; just him for now.  Exactly why am I being singled out on this, Ron asked?  Marc explained that he is not being singled out; the Planning Board’s processes are being looked at by new eyes, a new attorney; there will be a discussion about declarations of covenants, which is a recitation of everything that must be on the map to be filed with the County Clerk.  The applicant will then come back and get everything stamped, once that has been approved.  It is a way of confirming that the covenants that are being done will be filed; we felt this was a convenient way for the applicant to get the kind of declarations he is asking for cleared up and moved forward.  If there is a problem, Marc said, he will be happy to talk to Ron about it.  Ron asked him to explain how he fills it out; he is not going to hire a lawyer and spend more money than he has.  Marc replied that this is after the approval of the conservation subdivision, the declaration date will be discussed.  Ron feels this is pretty much just a formality because no one has approved anything.  The approval will be reflected in here, Marc replied.  From here on, Ron asked, you are going to make everybody do this?  Has there been a precedent?  Is there a law right now on the books that says everybody has to do this or am I the guinea pig, Ron asked?  Am I the guinea pig; that’s all I want to know, Ron said?  Gerard spoke up; Ron is not the guinea pig.  There have not been that many conservation subdivisions; there have, however, been occasions where files have become separated from each other and we are trying to make sure that something as important as a conservation subdivision is done right.  Ron said he did not want to do this; he wanted a two-lot subdivision.  The Board made him do this.  Gerard said the Code requires it because of the number of acres and what is going on.  We feel this is the easiest way to insure what the applicant has agreed to is both on the plat and is filed.  This will protect this into the future because it will be filed with the County Clerk.  After this, everyone else will be following this procedure as well, the Chairman noted.  So, I am the guinea pig, Ron said; no, Gerard replied, you are the first and the way things are going, you won’t be the last.  He explained the mandate of the Code.  This protects the Town and the developers into the future.  Where do we go from here, Ron asked?  Gerard asked the members if the plat looks like what we asked for; Cheryl began to ask a question about a letter in the file.  Ron stated that he put in a request for her to be removed from this; he went to see the guy who runs this Town.  He and her have prior disconcerting events; they did not get along.  She should be removed from this situation.  Someone was supposed to get in touch with you (the Chairman) on that, Ron said.  The Chairman replied that this was the first time he heard about that.  Ron talked to Doug two weeks ago.  Before he went on vacation he was going to contact 

       you (the Chairman) and see if she wants to remove herself gracefully or if we have to go 

       legalities.  We are not voting on anything tonight anyway and this is the first time any of 

       us has heard about this, Gerard noted.  Marc said he has not heard any specific reasons 

       why Cheryl should not be here; Ron feels her judgment is “tainted”.  Marc tried to reply, 

       but Ron interrupted.  Marc indicated he will listen to Ron speak, but will not reply if Ron  

       continues to interrupt.  Again, Marc said he has not heard any specific information why 

       Ron believes there is bias and why she cannot carry out her duties as a Planning Board 

       member.  Marc explained the process to Ron with regard to his complaint against 

       Cheryl; Ron said the process also works this way.  The complaint was made to the 

       Supervisor two weeks ago; is he getting “snowballed” or what?  Gerard reminded Ron 

       that they traded information back and forth in the past two weeks and Ron never 

       mentioned this to him.  Ron asked to get a hold of him because he is back from vacation.  

       Gerard said that Doug was only going to be the “mailman”; the Planning Board members 

       and the attorney are responsible, not Doug.  As Marc said, Gerard repeated to Ron that 

       he can give us the information that provides evidence of  not “tainted”, but a potential for 

       being biased.  Others, including Cheryl, have recused themselves before, but we are not 

       going to do that just because someone says, “I don’t like you”, the Chairman said.  If 

       Ron feels there is just cause, put it out there and the Board will consider it.  Nothing will 

       be voted on tonight, however.  Ron said he worked at her house and there was a 

       controversial situation on a clearing cut and it didn’t go down right and he didn’t get 

       paid in full and he thinks her judgment is tainted on it.  Marc replied that this is the first 

       time the members have heard about this; they will have to talk about it and Cheryl will 

       have to decide if she can be unbiased.  Where do we stand with the rest of this, Ron 

       asked?  Again, Gerard asked the members if any items are missing from the plats; the 

       one item he asked for is there.  Ron told the members to read this really, really good.  

       That is what these pre-meetings are for, he said.  Gerard reminded Ron about the $400 

       due for escrow; he will give the $400, but that is ridiculous, Ron commented.  Marc 

       reviewed the file at this time; the Hearing was closed, but the record was left open, the 

       Secretary noted.  Ron said that the Fire Chief apologized for not having put the date on 

       the letter he submitted; they discussed the wording in that letter.  Gerard wants him to 

       put a statement in that the fire apparatus can enter and leave the property; isn’t that what 

       it says, Ron asked?  Let’s look at that, he said.  The Secretary read the letter to them.  

       Ron feels it just needs the date; Marc said they are not specific about what equipment 

       they can get in there now and what would be required in the future.  Ron repeated the 

       words in the current letter.  It is an interpretation, right?  Ron will write whatever they 

       want, but this is getting a little ludicrous now, he replied.  Marc told him that this 

       Planning Board has responsibilities it takes this very seriously.  Did he see the last thing 

 written on that letter, Ron asked?  This is the Chief of the Fire Company.  Ron will get  

 that; is there anything else?  Gerard said they can just add those words to the letter with 

 the date; that they can get the ambulance and fire trucks up there and everyone will be 

 happy.  Marc referred to and read the letter from the neighbor that came in after the 

 Hearing; #12.  Ron noted those are allegations; he mentioned that he brings home 

 bulldozers, excavators, etc. to work on his property.  That is another allegation.  Hell, he 

 has a place in Chatham where he can store everything.  He doesn’t bring stuff home to  

store it.  He is working on his property, he said.  Marc asked if there were any other comments on this letter.  Is everything good now, Ron asked?  We are looking at parcel two now, Ron said.  Marc reviewed that.  So, if he makes up a couple more maps, then we are good to go for the next meeting, right, Ron said?  Gerard clarified the two options regarding the road to him; that still has to be approved; 1)  post a bond and the Chairman will stamp the plans or 2) do the work and Pat could approve it, then the plans will be stamped.  The declaration of covenants has to be filed with the County Clerk; the declaration will reflect the approval, Marc said.  Can we do it all in the same night, Ron asked?  Gerard said we will fill it out next week; he explained the procedure.  Let’s address her (Cheryl’s) problem that was in the background right now, Ron said, so that doesn’t “eek” up on us; what was her problem, he asked?  She replied that she had no problem; she merely asked if the letter received was in the record or not.  She apologized

for even asking.  Then we are good to go, Ron said; the Secretary noted that 

      there is a $25 final review fee due and a $200 recreation fee due once this is approved.

      Ron objected; he already paid.  She clarified for him what the fees were/are.  The 

      Chairman also repeated the fees schedule.  How much did I pay, Ron asked?  $400; is everybody doing this, he asked?  Yes.  So we are good to go and will have no surprises next time, Ron said.  Pat said no one can promise that.  Why can’t we promise it, Ron asked?  Marc told Mr. Pinkowski that the Board has seen the application and heard the issues, at this point everything looks reasonable; he recommended to the Chair that they come back next week and if no other issues are raised, they can give their approval.  What other issues could be raised, Ron interrupted?  Marc could not say at this time, but if none are raised, it will be approved.  Again, Ron asked what other issues there could be?  Marc repeated his previous answer, but told Ron that he is not going to stand there and demand a decision tonight about his approval next week.  Why not, Ron demanded?  Marc advised the Chairman to move on to the next application.  Ron told him they are moving on to nothing until he finds out.  Marc reminded him that he is not the Chairman of the Planning Board; no, but I am a heavy taxpayer in this Town, Ron insisted, and he is looking for a two-lot subdivision on 40 acres.  Gerard interrupted; no one is going to make a promise tonight on what will happen a week from now.  He tried to explain.  What is this book for if they cannot tell him, Ron continued?  Gerard asked if every estimate Ron gives when he walks on to a project ends up being the exact dollar amount he gave; no.  Why?  This is six meetings, Ron screamed.  The Chairman dropped the gavel to end the discussion.  It will happen, Richard noted; it will, the Chairman said, but not because of his yelling and screaming.  You haven’t heard me yell and scream, Ron added; he has been through a lot of these Board meetings in this Town and others.  This is ludicrous.  When Ed was Chairman this never happened.  That is what is wrong with this Board, Ron repeated.  The Chairman interrupted him; good night.  

5. Review of site approval checklist – Pat Prendergast distributed a draft checklist last month for the members to review.  He asked for comments/suggestions/additions.  Gerard would like them to consider adding this as a by-law; to be distributed to the applicant initially and Pat will check it. 

Pat added that he has visited the Bean subdivision on Rte 203/Garrigan Rd.  He addressed the original layout of the wells and septic systems.  He sent a letter to Don Kirsch; see correspondence #14.  Originally, all four septic fields were on one side of the road; it was a good design.  They have moved everything around; Pat explained.  One of the wells is 100’ away from one of the septics.  He spoke about the DEC regulations.  He noted that they had one big pond; now they have one big one and one small one.  A DEC Engineer has certified this.  The owner is talking about making that a Town road now; that is clearly not what we talked about, Pat noted.  Marc asked if there are calculations that show that the storm water ponds are adequate for the site; Pat explained that what they did is probably okay.  It’s a change, but not necessarily a bad change.  He is concerned that they moved the septic, however.  Robert noted that Bean now owns the house on the corner of the lot as well; currently he is only affecting himself.  Gerard explained that we need to have a conversation with Mr. Bean.  Some discussion took place.  Marc asked if he plans to come in with a modified site plan; Pat said that a set of modified plans were delivered to Pat’s office the day after he visited the site.  They have been modified to match what is there, not what was originally approved, Gerard noted.  Marc said it sounds like he has to come back.  Pat explained that with the changes he could not approve this at the site.  The septic is going towards the well; the Health Department did not review the water system either.  It was done based on the number of people.  Pat feels we need their comments as well as DEC’s at this point.  It is his responsibility to come back now with the modified plan, Marc noted.  Pat’s analysis is right on. Pat mentioned that escrow money is needed on this also.      

6. Widewaters – US Rtes 9/9H –  Don Kirsch spoke about the project.  Widewaters took care of the satellite dish at the Dollar Tree and the unit on top of the Hannaford building 

             will be moved inside by next Wednesday.  The Chairman asked the Secretary to email 

       Marco about the $25 fee due and the applications that are due for the changes in the uses.  

       The revisions to C-3, C-5 and C-10 have been approved and are awaiting the final fee.

7. Hamilton-Phelps – Don Kirsch visited the site; still no driveway there.  The applicant was to return in May.  Don will contact him to remind him that he said he would be back in May; he is on the agenda.  Next week we will expect to hear something, the Chairman

noted.      

8. CVS Pharmacy – US Rte 9/State Farm Rd – The Chairman noted that we will combine this review with the ZBA Opinion on the alternatives.  Paul Freeman made the presentation.  He submitted revised plats outlining the alternatives.  One plat was the same and two were revised.  He spoke about the ZBA variance for the parking spaces.  In conversations with the ZBA with input from the public, Paul offered a suggestion to consider two things:  1) compacting the size of the spaces, 9X20 vs 8X18, and 2) compacting the size of the aisles 26’ vs 24’.  What is more important; the number of spaces or the size and dimensions of the parking areas?  He will have another engineer’s drawing for next week showing a 26’ wide aisle and 8X18 = 79 spaces instead of 81.  Regarding variances, they now have one variance request; there would be three.  One for the dimension of the aisle, one for the dimension of the spaces and one would be the

        number.  To reduce that to two, they would move the aisle to 26’, leave the spaces at 

        8X18 = 79 spaces give or take.  CVS’ issue is that they don’t need more in terms of

        number, but if the Board feels it is more important to have more spaces, and a little bit 

        smaller spaces, they proposed an alternative under SEQR for this particular issue.  The 

        ZBA asked them to do a drawing of the other; they will do that.  They should have that 

        by the next meeting to get the Board’s input.  The spaces at Town Hall are 8X17; to 

        give some perspective, Paul noted.  Robert likes a 9’ wide spot; Pat likes a 10’.  Richard 

        mentioned the Hudson CVS parking lot; space is important.  The members engaged in a

        discussion at this point.  Mary Ellen asked if they could do a poll; Gerard said not 

         tonight.  He asked Paul to find out by next week the sizes of the Hudson aisles and the 

         widths; John Joseph will do that.  Paul asked whether or not there is a traffic engineer 

         update; Gerard replied that the one remaining request we sent out had a return date 

         of the 17th.  They called and expressed interest.  One declined and two did not answer, 

         Gerard said.  Paul indicated as a follow-up from previous comments, the measurements 

         of the trees and their locations have been supplied.  The members reviewed the plats.  

         Cheryl and Pat have walked the site.  Paul discussed their proposal with the members; 

         what will be removed and what will remain.  It seems they share the Board’s interest in 

         preserving as many good-sized trees as possible, Gerard noted.  Paul asked for the 

         scheduling of the Public Hearing.  Marc responded by explaining that the Hearing is

         scheduled when a neg. dec. or draft EIS has been declared and the application is 

         complete.  Marc also noted the need for the traffic information from our representative.  

         He recommended they go through the EAF tonight.  Either tonight or next week, he 

         suggested they talk about potential significant impacts.  Once that is completed, the 

         Public Hearing can be scheduled.  Marc said that the work done thus far by the Board 

         and CVS has been very beneficial.  Paul spoke about the tavern marker on the McIntyre 

         property; they ran title through and found nothing.  The Chairman made a stipulation 

         that when they begin construction, have someone available so that if they come upon 

         something, they could get them to the site immediately.  Figure out the best way to deal 

         with it.  John said they have tested the well water and checked for old fuel tanks.  They 

         wanted to be sure there were no buried storage tanks or gas tanks.  It was a gas station 

         for a very short period of time, according to Mr. Keegan.  There is a well in the floor of 

         the garage bay, John noted, but there is no drain.  They might have been washing cars 

         there.  Gerard had some questions about Part 1; page 3, question 2, the acreage 

         calculations.  The math should come back to 2.4 acres, but it does not.  Page 3, 

         question 8, the depth of the water table is greater than 6’; what was the source for that?  

         John replied that they did borings.  Question 9; they answered no, but might want to go 

         back and look at it because Widewaters answered yes. Their Civil Engineer will look at 

         it.  Pat identified question 11; they have answered no, but need to indicate who that is 

         according to.  Ray submitted a letter on that, Paul replied.  We would like them to put it 

         in there anyway.  Question 17; Gerard noted that they indicated the site is served by 

         public utilities.  Electricity is the only public utility.  Question 20 B 1 j; Gerard asked 

         if that is calculated for both frontages.  Paul said it is both State Farm Rd and Rte 9.  

         Question 20 B 1 i; Gerard noted that they have made calculations since then, but are 

         they the same dimensions?  If they have changed, we need that updated.  Robert noted 

         they have changed the elevations.  Page 5, question 4; with the building and the 

        asphalt, Gerard mentioned that a lot will be covered, but they have answered “0” acres.  

        Paul said it will be more than zero.  Page 6, question 9; are those full time jobs, Gerard 

        asked?  Yes, John replied.  Question 16; Gerard feels that is a lot.  Some discussion 

        occurred about the landifll.  Page 7, question 20; what kind of vehicles will deliver 

        stock, and what about the noise rating for the compactor?  John replied that they get one 

        tractor trailer delivery per week.  What hours?  The hours of operation are 9-9.  Later, 

        we may get in to restricting the hours for deliveries, the Chairman noted.  Question 25; 

        this has to go to County Planning, Gerard noted.  List the other regional agencies, he 

        said.  Pat noted Page 8, question C 1, at the bottom, they should also check the 

        subdivision box.  Page 9, question 2; Gerard feels they need to mention the residential 

        zone there now.  It came after this was prepared.  Marc began the review of Parts 2 and 

        3 of the EAF; Part 2 is the evaluation of the potential impacts.  The Secretary made 

        copies for each member of this section of the EAF at this time. 

1) Will the Proposed Action result in a physical change to the project site?                

                                                                                                                           YES
               Page 11, question 1, all answers were SMALL TO MODERATE IMPACT.
         2)  Will there be an effect to any unique or unusual land forms found on the       

                 site?                                                                                           NO
       3)  Will Proposed Action affect any water body designated as protected? 

                     (Under Articles 15, 24, 25 of the Environmental Conservation Law, ECL)

                                                                                                                      NO
            4)  Will the Proposed Action affect any non-protected existing or new body

                  of water?                                                                                    NO

5) Will Proposed Action affect surface or groundwater quality or quantity?  

                                                                                                        NO
     The proposed action will require a discharge permit.  (Under #5, all responses 

      were NO, except for the first one as indicated in the previous sentence.)

6) Will Proposed Action alter drainage flow or patterns, or surface water 

      runoff?                                                                                        YES
      (Under Examples, all responses to those questions were NO.)  Marc asked if they 

        had looked at the storm water plan; Pat responded that the applicant submitted one 

        preliminarily.  It wasn’t finished.  Paul said it is designed to fit in with DOT.  Pat 

        suggested one of the conditions might be that they keep documentation that they 

        clean or pump out the oil or the separators.

7)   Will Proposed Action affect air quality?                                    NO 

8)   Will Proposed Action affect any threatened or endangered species?  NO
9) Will Proposed Action substantially affect non-threatened or non-

        endangered species?                                                                        NO
10)   Will Proposed Action affect agricultural land resources?                NO
11)   (Marc commented that this is an important one for the Planning Board.)  Will 

       Proposed Action affect aesthetic resources?  (If necessary, use the Visual 

       EAF Addendum in Section 617.20, Appendix B.)  Marc read the examples 

       and suggested to the members that they consider leaving this one open for now. 
12)   Will Proposed Action impact any site or structure of historic, prehistoric 

       or paleontological importance?                                                                   NO
        (As a condition, moderating will take place during construction, Marc stated.)

13)  Will Proposed Action affect the quantity or quality of existing or future 

       open spaces or recreational opportunities?                                       NO  

14)  Will Proposed Action impact the exceptional or unique characteristics of a 

       critical environmental area (CEA) established pursuant to subdivision 

       6NYCRR 617.14(g)?                                                                      NO
15)   Will there be an effect to existing transportation systems?  Cheryl 

          commented that we have no traffic analysis yet; Marc suggested they hold on this.  

16)   Will Proposed Action affect the communitys sources of fuel or energy 

         supply?                                                                                         NO

17) Will there be objectionable odors, noise, or vibration as a result of the 

      Proposed Action?  Gerard said we need to find out more about the compactor.  

        We also need to find out about the truck noise, Marc noted; Richard mentioned the

        generator(s).  Gerard said that almost all emergency generators are diesel.  Paul

        replied that the units are on the roof in the pocket.  Marc read from the examples

        He suggested adding whether the impact can be mitigated regarding the A/C on the

        roof.  

18)   Will Proposed Action affect public health or safety?                       NO

19)    Will Proposed Action affect the character of the existing community?  

          Marc commented that this is one that must be looked at closely.  He went through 

          the examples; each one was answered with a NO, except for the one at the bottom    

          of page 19 and on page 20, the question on employment, they answered small to 

          moderate.    Richard asked about areas of historic importance.  There is no existing 

          information at present, Marc replied, but monitoring will take place during 

          construction to insure that if artifacts are uncovered, we will be notified and that 

          will be taken care of.  

20) Is there, or is there likely to be, public controversy related to potential 

         adverse environmental impacts?  Gerard felt there will be comments; Marc felt

           there will be controversy.  

Going through Part 2, Marc summarized, the issues revolve around traffic, the appearance of the building, the aesthetic impact and the impact on community character.  He asked if the members had others.  He advised them to think about how they want to deal with those as they move forward.  Richard spoke about noise; generators.  This is an unlisted project; Marc outlined the possibilities with regard to a declaration.  Paul will address some of the issues and submit a revised Part 1.  

Gerard asked if anyone in the audience wanted to comment on this project or any others.  Alvin Knoll, McCagg Rd, Architect, spoke.  Why is this applicant asking for a reduction in parking and the size of the parking?  He read from the Code, under Variance.  Are there unnecessary hardships on the part of this applicant?  Gerard responded; the ZBA deals with variances.  He explained why they have gone to the ZBA.  Fewer parking spaces allow more green space.  Our decision will be based on what we hear from our traffic consultant as well as the applicant’s.  Mary Ellen explained that we may need to review our present Code regarding parking in any event.  Some discussion occurred.  Mr. Knoll stands behind the current Code requirements.  The applicant does not have a standing for a variance.  The ZBA Hearing is still open, Marc told Mr. Knoll; he can submit written comments, however, hardship is not a factor in this variance.  It is with a use variance.  Abbey Cash, representing KNGG and a Village of Kinderhook resident, spoke.  She commented on Paul’s alternative for the parking space/spaces.  That did not come from the ZBA as a suggestion; it was the applicant’s.  No variance is required if the size of the building is reduced.  There will be a duplication of services with the new Hannaford store.  She commented on the green space requirements.  The parking at Town Hall is terrible and should not be used as a guide.  The biggest thing for her is the traffic study.  The Code should not be changed case by case.  She thanked the Board for letting the people speak.  Walter Michaud spoke.  He wants copies of all of the CVS site plans submitted so far.  He also wants a copy of George Shear’s resignation letter; why did he resign?  He is moving from the area, Gerard replied.  His FOIL can be handled through the Clerk’s office.  Charles Shattenkirk suggested they talk to the Transportation Department; consider an access ramp.  The applicant has already been in contact with DOT, Gerard replied.  DOT has to be in contact with us.  Pat mentioned a letter from 

DOT that we receive; preliminarily it looks okay.  The traffic engineer will be looking at many of these issues, Marc added.  

9.   Cell Tower Recommendation 

NEW BUSINESS: 

                J. Warren Braley – See letter dated April 24, 2006 re: transfer of property – Copies of    

                the letter received and a copy of the current tax map were distributed to the members.  

              No formal application has been made at this time.  Gerard said they mention a parcel

                transfer, which in fact is a subdivision.  The parcel currently falls on both sides of Rte.

203. Is the road the natural boundary?  The Chairman asked the members to review

the documents for next week.  We will decide on this next week.        
ZBA OPINION:         

                1.     CVS – Two alternatives – See above discussion regarding CVS project.                  

OTHER:
1. Liaison – comments – Ed Simonsen commented on something one of the Planning Board members had said about design standards.  The Code is designed to have structures emulate pre-1940 standards.  He visited the two Villages to look at some of the roofs on the commercial buildings.  He reported his findings.  Aesthetically, people like gable roofs.  This is a very important part of our Code; he would hate to see that it is not enforced and not supported.  They had to work very hard to get these design standards in projects.  He moved them in the direction of being more stringent than lax.  He spoke about the Hannaford building; there are some terrific design details in that building and on the bank and the dollar store.  They were not provided voluntarily.  They make the community far more attractive.  He commented on the square windows at the Hannaford building; they are a fake window and not very attractive, however.  

Gerard mentioned the private road specs. draft provided to the members tonight.  That was prepared by Pat; look at it.  We will deal with this at our next meeting.

He asked them to think about the set up of the tables for our next meeting and let him or the Secretary know what they would like to try.  

2. Other comments – Public

3. Report from liaison to Village Planning Boards – Cheryl did not go to the Village meetings; Gerry did and dropped off the invitations to the SEQRA training session.  He was impressed that everyone in the Village of Kinderhook was 

      wondering where Cheryl was.  He reported some of the comments made about the 

      Hannaford site.  Tim Holk said hello to everyone.  Marc commented that the work 

      Pat has done is very important; it needs to be addressed and it should go to the 

      Town Board to amend the standards.  After everyone reviews Pat’s documents, we 

      could make a recommendation to the Town Board.  Gerard spoke about some other

      review of the Code he had in mind.  Marc spoke about declaration of covenants; he

      recommended using that for all approvals.  It does list all restrictive covenants and

      the conditions for stamped approval.  Gerard also mentioned the checklist for all

      commercial property.   Part 2 of the SEQRA presentation will be at 6:15 on the 

      date of the June workshop.

      The meeting adjourned at the end of the agenda at 9:31 pm.

      Respectfully submitted,

      Barbara A. Beaucage

      Secretary   
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