Town of Kinderhook

Planning Board Meeting Minutes

May 18, 2006


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:07 pm, on May 18, 2006, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.  

ROLL CALL:         Present           

                                   Gerard Minot-Scheuermann, Chairman             Mary Ellen Hern

                                   Tim Ooms, Ag. Member                                    Don Gaylord

                                   Pat Prendergast, Engineer (late @ 7:50 pm)      Robert Cramer

                                   Marc Gerstman, Attorney                                  Don Kirsch, CEO

                                   William Butcher, Alternate (late @ 7:10 pm)   Cheryl Gilbert, Alternate

                                    Ed Simonsen, Liaison

                                   Excused
                                   Richard Anderson                                             James Egnasher

APPROVE MINUTES:       March 9, 16, April 13 and 20, 2006 – The Chairman asked for corrections or additions; there were none.  He asked for a motion to approve; Mary Ellen made the motion, which was seconded by Don.  The members voted by a unanimous aye vote and show of hands to approve the minutes.
CORRESPONDENCE:
1. NYS Department of State Training for Local Officials Registration Form.

2. Memo (copy) to Building Department, dated 3/31/06, from Pat Prendergast, re:  Pelizza.
3. Minutes, dated 4/6/06, from Town of Kinderhook ZBA Meeting.  (on file)

4. Minutes, dated 4/10/06, from Town Board Meeting.  (on file)

5. Letter (copy) to Marc Gerstman, dated 4/13/06, from John Gable, re:  Kinderhook Village Edge Estates, LLC.  (previously distributed on 4/13/06)

6. Referral (copy) to Town of Kinderhook, dated 4/18/06, from Columbia County Planning Board, re:  Adoption/Amendment of Zoning Ordinance.  (previously distributed on 4/20/06)

7. Minutes, dated 4/19/06, from Town of Kinderhook Recreation Commission Meeting.  (on file)

8. Letter (copy) to The Beta Group, dated 4/19/06, from Gerard Minot-Scheuermann, re:  possible retention of professional traffic engineer services.
9. Minutes, dated 4/21/06, from Town Board/Village of Valatie Board Meeting, re:  Special Joint Meeting with Village of Valatie.  (on file)

10. Letter (copy) to Norman Simonsen, dated 4/23/06, from Barbara A. Beaucage, re:  re-approval of previously approved subdivision.
11. Letter (copy) to Kinderhook Village Edge Estates LLC, dated 4/23/06, from Barbara A. Beaucage, re:  approval of subdivision. 
12. Letter to Planning Board, dated 4/24/06, from Marc & Donna Skyer, re:  Pinkowski application.  
13. Minutes, dated 4/27/06, from Town of Kinderhook Town Board, re:  Special Meeting.  (on file)

14. Letter (copy) to Don Kirsch, dated 4/27/06, from Pat Prendergast, re:  Bean Town Home Development.
15. Letter (copy) to Marc Gerstman, dated 4/27/06, from Paul Freeman, re:  CVS.
16. Letter to Planning Board Chair, dated 4/28/06, from Judy Anderson, re:  resignation.
17. Letter (copy) to Tierra Farm, Inc., dated 4/29/06, from Barbara A. Beaucage, re:  approval of site plan.
18. Letter to Gerard Minot-Scheuermann, dated 5/1/06, from William Better, re:  CVS.
19. Letter (copy) to Paul Freeman, dated 5/3/06, from Marc Gerstman, re:  CVS.
20. Email (copy) to Doug McGivney, dated 5/3/06, from George Shear, re:  resignation. 
21.     Memo (copy) to Town Board, dated 5/6/06, from Gerard Minot-Scheuermann, re:  

          Proposed Telecommunication Tower Law.

22.     Letter (copy) to Ronald Pinkowski, dated 5/9/06, from Gerard Minot-Scheuermann, 

          re:  conservation covenant.   
23. Brochure application, re:  Zoning and Planning Breakfast Briefing.

24.     Fax to Barbara Beaucage, dated 5/9/06, from Bill Better, Re:  Palleschi Subdivision.

      25.     Letter to Gerard Minot-Scheuermann, dated 5/10/06, from Pat Prendergast, re:  

                Town Code - Private Roads.  (previously distributed on 5/11/06)
26. Letter (copy) to John Pelizza, dated 5/12/06, from Edward VanNostrand, re:  septic 

          approval.  

27.     Letter, dated 5/15/06, from Fire Chief Strobel, re:  Pinkowski.
The Chairman asked for comments or discussion on the correspondence; there was none. 

PUBLIC HEARING:       
                7:10 pm –  David and Eileen Beresheim – Convenient Self Storage

                Site Plan Application – Rte 9H – The Secretary read the Public Hearing notice.  The 

                applicant was present to explain; the Hearing was opened at 7:10 pm by the Chairman.  

                There being no comments/questions, Robert made a motion to close the Hearing at 

                7:11 pm; Mary Ellen seconded the motion and the members voted in unanimous 

                agreement by a show of hands and an aye vote.  Gerard asked for questions from the 

                Board members.  Cheryl commented on Patrice Perry’s visit to the site.  She pointed 

                out that it is quite tight there; what do people do if they are towing?  Put it in reverse, 

                David replied.  He has never previously had a problem there.  A brief discussion 

                occurred.  The silt fence note and the building materials note have been placed on the 

                plat.  Marc asked if there were any restrictive covenants on this parcel; there are none.  

                Don made a motion to approve the project; Tim seconded the motion and unanimously 

                by a show of hands and an aye vote the members were in agreement.  $250 is now due

                for the final review fee.    

OLD BUSINESS:

1. Yager Subdivision – State Farm Rd – Marc Gerstman spoke with Paul Freeman, who conveyed his request for an update on this application to Andrew Howard.  He is waiting for a description of the area that is subject to the easement and one other additional item; this may be done by our next meeting.  

2. Reclamation of RJ Valenti mine – US Rte 9 – Pat Prendergast said they are almost done; within the month they will be done.  

3. John and Bonnie Pelizza – Rowland Rd – John has the septic system approval; letter submitted from Department of Health.  Copies of the letters were also submitted for the people who will be getting deeded rights-of-way; his attorney sent those out.   He is waiting for the DEC site visit.  The Chairman noted that SEQRA could be re-opened.  He advised John to get a copy of the new declaration of covenants document and give that to his attorney.  Marc explained the document and the filing requirement.  John asked who does that; Marc said the applicant does.  

4. Ronald and Kimberly Pinkowski – Hidden Acres Rd – The applicant was present.  The recreation fee, final review fee and the engineer’s fee were paid today.  Gerard mentioned the letter from the Fire Chief, who visited the site with the second Chief of the fire company.  Gerard spoke with Paul Strobel, Chief, who stated that they could enter, operate and leave the property safety.  Gerard asked for questions from the members; Marc mentioned the easement proposed over the driveway.  He and the Chairman discussed this.  To conform the declaration of covenants previously discussed with the applicant, Marc explained that the access easement must be inserted and no further subdivision unless the driveway fully conforms must be typed in on the declaration of covenants document.  The language on the plat has to be transferred to the document now.  The provisions are on the plat now; those will be incorporated onto the declaration of covenants, Marc explained to Ronald.  Has he upgraded the driveway, Gerard asked; Ron answered that it is 20’ wide but not finished.  It is a long ways from being finished.  Once Pat can sign off on that, we can stamp the subdivision, the Chairman said.  He asked for a motion to approve the subdivision; Don made the motion to approve it subject to the restrictions on the drawing being included in the covenant; deed restrictions to follow.  This otherwise meets the standards of the Town Code.  Tim seconded the motion.  Cheryl read a letter she submitted into record; letter dated 5/16/06.  There being no further discussion, the members unanimously voted to approve the project.  

5. Review of Code Compliance checklist – Gerard distributed copies of his comments to the members; Pat originally was asked to put this checklist together.  This is in addition to the site plan approval checklist; Gerard asked for a motion authorizing the Secretary to include this with the checklist handout for commercial applicants; Mary Ellen made the motion and Cheryl seconded it.  Unanimously, the members voted in agreement.

6. Widewaters – US Rtes 9/9H – Don Kirsch reported that the roof unit has been removed from the Hannaford building; the dish will be removed from the Dollar Store within a week.  Gerard will contact Marco about the applications and fees we are waiting for.

7. Hamilton-Phelps – Don said that nothing had been done as of May 17th.  Cheryl mentioned that in the March minutes it mentioned their getting a temporary C/O.  Don verified that he has not given them any C/O yet.  They are supposed to be building a road.  Don was supposed to call them; he will call them before the next meeting.  

8. CVS – US Rte 9/State Farm Rd – Paul Freeman submitted copies of a third alternative with regard to the parking at the site.  The members discussed and reviewed the third alternative at this time; he also refreshed their memories about the other two alternatives.  This is 26’ wide aisles with 8X18 spaces; 81 spaces.  What is the most important, sizes of the spaces or the number of spaces?  The Chairman asked Paul if this was previously submitted to the ZBA; no, and they have not seen the second alterative either.  They just conceptually talked about them.  Mary Ellen asked for her colleague’s opinions; what do we feel about the parking spot sizes?  She prefers 9X20; 72 spots are acceptable to her.  Marc reminded the members that our traffic engineer will evaluate this ultimately.  Bill asked if previously the spaces were slanted; only on one side, Paul replied.  The computer and engineer have provided CVS with this information.  Bill also prefers larger spots and 72 spots.  These options will occupy the same blacktop, Gerard noted.  Initially, we will get more green space.  Robert also feels the traffic engineer will confirm things for us.  He also prefers a little more space; originally, we were looking at 9X20.  Cheryl thinks there is a fourth alternative; make a smaller building that will need less spaces by Code.  She does not want to go smaller on the size of the spaces, however, but also awaits comments from our traffic engineer.  Don said CVS ultimately has to wind up with satisfied customers; Tim feels it will come down to what the engineer tells us.  9X20 is still pretty tight, Tim said.  What we are discussing is what we prefer aesthetically, Gerard noted.  We have already accomplished the maximum green space.  Cheryl asked if there was any way to angle the parking without taking green space; no.  The ZBA is looking for something from us on this, the Chairman noted.  Mary Ellen made a motion to reaffirm our previously stated preference for 72 parking spaces, larger, 9X20, pending verification by our traffic engineer; aisle width of 26’.  We have observed and reviewed the three alternatives submitted at this point; Robert seconded the motion.  There being no further discussion, the members voted unanimously by a show of hands and an aye vote in agreement.    Marc mentioned the letter from Bill Better, dated May 12, to the Planning Board; he raises several issues.  Marc gave Paul his copy of that letter.  He mentioned also some of the particular issues raised.  We should take a look at the visual analysis at this point.  Based on the discussion last time, Paul submitted two documents at this time.  It is not on a sole source aquifer, Paul noted.  They have also done decibel levels on the compactor.  He explained the findings.  Marc asked if these were db or dba; db.  The A/C units are at 84 in the EAF, Paul noted.  The tractor trailer is at 33.  They addressed every issue raised, Paul said.  He will do a written response to Mr. Better’s letter.  Regarding the historical search they did, they also searched the Four 

        Brother’s property across the street.  There are no records on that back to 1829.  The 

        noises are A weighted, Marc noted; A is fairly significant.  On item 20, page 5, f, Robert 

        pointed out an error; the Chairman advised the members to go through the EAF again 

        before our next meeting.  At this point, we have no engineer, the Chairman reported.  

        Paul said that he spoke with some people at Creighton-Manning; they can provide some 

              other names to the Chairman.  Paul noted that the site plan, landscape plan, and parking 

        plan will be provided in pdf format for our next meeting.  That will be provided on 

        laptop in June.  Marc asked if it could be put onto the website; Gerard will speak with 

        Pegeen.  Marc felt it would be helpful to the public.  

9.    Cell Tower Recommendation – The Chairman reminded the members that we have 

        been asked for an opinion by the Town Board.  We received comments from our 

        Attorney, but got tied up on other things and never voted on it.  He asked for a motion to 

        ratify to the Town Board that consistent with our previous letter and with the 

        suggestions from the Planning Board Attorney, we are making our recommendation to 

        them.  Tim made that motion and Robert seconded it.  Unanimously by an aye vote and 

        show of hands, the members agreed. 
    10.     Bean Subdivision – Rte 203/Garrigan Rd – Pat Prendergast said nothing is new since 

              last week.  He inspected the site.  It went from a well-planned septic and well layout to a 

              bad one.  It differs from the approved plans.  They are not good changes.  He has 

              received nothing in writing from them.  There is a letter from the Town Supervisor to 

              Mr. Bean about the findings.  His engineer certified the septic meets DEC standards; 

              Pat’s opinion is that it does not.  Pat spoke about SPDES permits.   Marc said that it 

              must be certified that it complies with the filed plans and that construction occurred in 

              accordance with the plans.  Pat has heard nothing official from Mr. Bean; he does not 

              know how to handle this at this point.  Marc agrees that the modification was 

              significant.  DEC has a clear role in evaluating that.  He did not recommend that the 

              Planning Board take action until Mr. Bean provides that from DEC.  Pat feels the Health 

              Department may also be involved.  These are not minor changes, Pat said.  The 

              members discussed the site plan and the Code.  Marc read from the SPDES permit, 

              dated 7/04.  Pat asked about a letter to DEC stating where we stand.  Pat’s letter 

              identified the changes made, Marc noted; how long do we wait?  The time to come to 

              the Planning Board is now, Marc said.  If he does not come back by our next meeting, a 

              letter will be sent to him.     

NEW BUSINESS: 

                J. Warren Braley – See letter dated April 24, 2006 re: transfer of property.  The 

                Chairman suggested having our Attorney send a letter to the applicant stating that he 

                needs to come here to talk to us.  Our original analysis was that this is a subdivision.  

                Mary Ellen made a motion for Marc to send the letter to Mr. Braley; Don seconded the 

                motion and unanimously by a show of hands and an aye vote, the members agreed.       
ZBA OPINION:         

                1.     CVS – Two alternatives – See CVS discussion above.                    

OTHER:
1. Liaison – comments – Ed thanked them for the training provided by Marc Gerstman at last week’s workshop meeting.  He mentioned some people who had attended from other Planning Boards.  Cheryl deserves credit for having thought of that, Gerard noted.  He had positive comments from those who attended.

2. Other comments – Public – John North, Bonnie Lea Estates, thanked them for all their hard work.  He was shocked tonight; he just saw the CVS plans for entrance/exit.  He recalled the original plan with only one entrance; off State Farm Rd.  He does not remember anything off Route 9.  If that is cast in stone and is approved, he thinks they have a serious problem.  With regard to parking, he had a question if the change in parking space allows CVS to have less land than was originally proposed; no, Gerard replied, actually they have acquired more.  Also, nothing yet is carved in stone with regard to the project, the Chairman said.  We are still trying to get a traffic engineer.  John spoke about the traffic and the circle.  He apologized for not having been here for a while.  You are asking for more trouble in that circle.  Gerard clarified the original plan to him.  

3. Report from liaison to Village Planning Boards – Cheryl mentioned a 9-4 conference in Hyde Park on July 13; a one-day conference.  Tim asked if they are still required to get four hours of training per year; no one heard that.  The Secretary noted the folder with some miscellaneous brochures and information that is kept in the Planning Board mailbox for all members to look through.  

4. Private road standards – The Chairman explained that the original was provided by Pat; Gerard also provided his suggested edits at this time.  He would like the members and our Attorney to review this and put it on our June agenda.  We can send it to the Town Board for consideration after that.  He asked for a motion to ask Marc to review this; Cheryl made the motion, which Mary Ellen seconded.  Unanimously, the members voted in agreement.  Pat also would like Marc to look into the differences between maintenance agreements and homeowner’s associations.  It is something to think about. 

               5.      The Chairman would like to make the June workshop meeting a regular voting 

                        meeting; he would like to start using the declaration of covenants and make them 

                        part of the by-laws.  Mary Ellen made that motion and Cheryl seconded it.  

                        Unanimously, by an aye vote and show of hands, the members voted in 

                        agreement.  Gerard will email those to the members. 

       Paul Freeman asked if the Board had received an application from Open Space in June.  The 

       Secretary said she received it too late for the May meeting; it will be on the June agenda.  He 

       explained what they are proposing.  They are planning to increase the size of one lot; taking

       down buildings and putting up new barns.  No fee has been paid and a short EAF was 

       received, the Secretary noted.  Marc stated that a long-form EAF will be required.  We will 

       talk about that at the workshop in June, Paul replied. 

       Pat received a call from the Dunkin Donuts engineer.  They want to make a minor drainage 

       change to the site plan.  He explained that water is collecting by the drive-thru.  They need 

       to install a catch basin.  Can he tell them it is okay; it is a good solution.  Gerard asked 

       Marc’s opinion.  Some discussion took place between Pat, the Chairman, and Marc.  Gerard

       pointed out that our workshop meeting is a voting meeting next month.  No C/O can be

       issued if they don’t meet the plats.  They have to come back and go through the process.  Pat

       does not feel they have to.  He can authorize minor changes.  Gerard disagreed.  Marc talked

       about minor modifications.  We need to review how we look at them.  Robert recalled some 

       of the details approved on the building; from his observations, he feels some of those may 

       not be as approved either.  He talked about the new Hannaford building; he got a sneak 

       preview of the inside.  It is incredible; very impressive.

       Don  made a motion to adjourn at 8:38 pm.  Tim seconded the motion and the members 

       agreed unanimously. 

       Respectfully submitted,

       Barbara A. Beaucage

       Secretary         

PAGE  
7

