Town of Kinderhook

Planning Board Workshop Minutes

June 8, 2006


6:15 pm-7:15 pm  - Part two of the two-part SEQRA training session was 

                              conducted by Marc Gerstman.  Refreshments were provided by the 

                              Planning Board Chairman.

The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:18 pm, on June 8, 2006, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  This workshop meeting is a voting meeting as noticed.  The roll was called by the Secretary.

ROLL CALL:         Present 

                                   Gerard Minot-Scheuermann, Chairman            Mary Ellen Hern

                                   Tim Ooms, Ag. Member                                   Don Gaylord

                                    Richard Anderson                                            Robert Cramer

                                    Pat Prendergast, Engineer                                Marc Gerstman, Attorney

                                    Cheryl Gilbert, Alternate                                 Ed Simonsen, Liaison

                                    Excused                                                           Absent

                                    James Egnasher                                                William Butcher, Alternate

                                    Don Kirsch, CEO               

APPROVE MINUTES:         May 11, 2006 - (May 18, 2006 distributed on 6/8/06) – The Chairman asked if there were comments/corrections to the May 11 minutes; there were none.  Richard made a motion to accept those minutes; Robert seconded the motion and unanimously by a show of hands and an aye vote, they were accepted.         

CORRESPONDENCE:      
A. PLANNING AND ZONING SUMMER SCHOOLS agenda and registration form.

1.       Minutes, dated 5/4/06, from Town of Kinderhook ZBA Meeting. (on file)

2.       Minutes, dated 5/8/06, from Town of Kinderhook Town Board Meeting.  (on file)

3. Letter to Gerard Minot-Scheuermann, dated 5/9/06, from NYS DOT, re:  CVS.
4. Letter to Gerard Minot-Scheuermann, dated 5/16/06, from Cheryl Gilbert, re:  Pinkowski subdivision application.  (distributed to members on 5/18/06)

5. Letter to Gerard Minot-Scheuermann, dated 5/17/06, from Timothy Stalker, CCPB, re:  David and Eileen Beresheim site plan review.  (distributed to members on 5/18/06)

6. Letter (copy) to R. Mark Dempf, dated 5/19/06, from Gerard Minot-Scheuermann, re:  traffic engineer services – CVS.
7. Letter (copy) to Mike Hartman, dated 5/22/06, from Gerard Minot-Scheuermann, re:  traffic engineer services – CVS.
8. Letter to Barbara Beaucage, dated 5/24/06, from Marco Marzocchi, re:  Widewaters.
9. Letter to Planning Board, dated 5/25/06, from Niverville Fire Chief Strobel, re:  CVS.
10. Letter (copy) to David Beresheim, dated 6/1/06, from Barbara Beaucage, re:  approval of site plan.
11. Letter (copy) to Ronald Pinkowski, dated 6/1/06, from Barbara Beaucage, re:  approval, subject to restrictions, of subdivision.
12. Memo to ZBA Chairman Egan, dated 6/1/06, from Planning Board Chairman Minot-Scheuermann, re:  Opinion – CVS.
The Chairman asked if anyone wished to deal with any correspondence at this point; no one did.

PUBLIC HEARINGS:       (none)      
OLD BUSINESS:
1. Yager Subdivision – State Farm Rd – Marc Gerstman reported that Andrew Howard is still working on the easement language.  He was to contact Pat about a perc test; he has not.We should see a proposed easement agreement to be sent to Marc and Ed McConville, Town Attorney, for review.  Marc will coordinate with Ed on this.

2. Reclamation of RJ Valenti mine – US Rte 9 – Pat provided pictures.  It is closed and the floor is flat as seen in the pictures.  In the review of this project, he went through some old files and spoke about Jim Green’s comment about putting in dry wells if needed.  Pat does not know if that is needed.  A few areas need to be re-seeded and their sign must come down.  They agreed, but Pat may need to send a letter.  DEC knows it is done, but they have not been there yet.  Marc said we need to look at the mining permit application.  Pat and Marc talked about this a bit.  Pat will compose a letter to them.  They also have to take the trailer away.

3. John and Bonnie Pelizza – Rowland Rd – No one was present.

4. Hamilton-Phelps – Don Kirsch was at another meeting at this time.  Pat has spoken to the applicant a few times.  A letter from Mr. Hamilton was distributed to the members.  Pat reported on his discussion with Mr. Hamilton; he offered him some suggestions.

5. CVS – US Rte 9/State Farm Rd – Paul Freeman, Ray Jurkowski and John Joseph were present.  Gerard reported on the interest he has received from two traffic engineers.  The hard-copy deadline is next Wednesday.  Ray asked about a letter we received from DOT; Marc gave him his copy to read.  Pursuant to the last meeting, Ray said the Board had gone over the EAF and there were several issues for clarification.  They have made minor adjustments and submitted revised copies of the EAF to the Secretary.  Part 2 is completely blank.  Slight modifications were associated with trip generation; page 5 of 21.  Item #25, approvals required; regarding the curb cut, local agency, they actually had no and yes both marked, but have taken care of that.  On the actual acreage, they have made sure that was accurate.  Paul mentioned the issue regarding the fire company and police; both letters were submitted.  Pat asked about #11 on page 4; the answer should be no, according to project engineer, if that is who it was.  Ray spoke about the noise generated on the site.  They have provided the

         manufacturer’s information that said the decibel levels would be 84 DBA for the 

         compactor itself.  He compared this to traffic noise; that particular area is really 

         interesting because of deceleration and acceleration.  That area would generate 80 DBA.  

         He spoke about the 6’-7’ barrier that will help with the air units.  With respect to the 

         compactor, the enclosure is 7’-8’ high and will have a 15 DBA reduction itself.  There 

         will also be a reduction on the air units.  The compactor is a periodic use compared to

         the traffic.  He spoke about s, which are based off of a 24-hour time frame.  Noise 

         isn’t always constant.  He spoke about traffic along a State highway and an LEQ of 80.  

         The DBA of 84 at the compactor is for a short time, once or twice a day, as compared 

         to traffic.  Gerard feels the building itself will also act as a barrier; it may zero out.  Pat 

         clarified if the site has a compactor and a dumpster; yes.  Marc and Ray engaged in a 

         lengthy discussion about ambient levels, DBAs and LEQs.  Ray said he could provide

         LEQ information, which they obtained from DOT and another actual location; a gravel

         mine in Livingston.  Marc noted that the DBA will be way down at night, since this

         is not a night operation.  They continued their discussion of noise impacts.  Ray noted 

         that there are quite a few commercial operations taking place at that intersection.  Marc

         commented that the LEQ is the average and does not account for peaks and valleys and

         what the frequency is; pitch and tone are not taken into account.  Traffic has a 

         tendency to peak, Marc noted.   The average may not reflect the actual impact, he 

         added.  They will summarize it and send it to Pat to review.  Marc mentioned the L90.  

         Ray said there is no way to take one area and interpolate another area.  Their 

         discussion continued.  Don noted that the air conditioning will run 24 hours a day; yes, 

         it will, Ray replied.  It is not a heat pump, however.  They are air-handling units.  The 

         issue that raises the most noise is the generator.  The combined brought the DBA down 

         to 47.  Marc commented that we will want to see more analysis concerning night-time 

         levels to determine significance.  Ray said this is not a night-time operation.  Pat feels 

         that placing this large a building there will cut down some of the noise that rips across 

         there now; Cheryl said the compressors might bother the neighbors more.  Pat will take 

         a look at it when they send the information to him.  We have to establish the night-time 

         ambient levels, Marc repeated.  Ray does not feel this is a truly rural area, however; 

         they will be looking at textbook levels.  The discussion continued.  Cheryl added some 

         information regarding the duplication of pharmacy services and groceries being offered 

         in the area; Grand Union, Hannaford and now CVS.  We are not that big a community.

         Gerard attended the ZBA meeting; he commented that variances are granted to the

         property.  He explained; the ZBA and the Planning Board have the opportunity to 

         discuss this with the applicant (the size of the building) in terms of mitigating other 

         things.  Cheryl feels we have to make sure they really need a building that size when 

         we are reviewing this.  Marc explained that they need to keep separate from the ZBA 

         jurisdiction; financials are legitimate for the ZBA to ask for.  The size of the store is a

         potential impact that can be evaluated; zoning authorizes this size store.  He 

         elaborated.  There must be an environmental impact or some issue with regarding to 

         the size in order for the Planning Board to ask for a reduction in size, otherwise, you 

         do not have that authority.  The record has to be clear to justify that.  In terms of the 

         variance, for a change in use, they have to come back to get it approved.  Paul replied 

         that for the most part, they would have to come back to this Board anyway, unless they

         are doing a similar retail.  A business that needs 170 spaces is not going to buy one 

         with 72.  They are only asking for one variance, Paul clarified.  With regard to traffic,

         he asked where the Town is regarding an engineer; Gerard said we are waiting to 

         receive written proposals from at least two by next Wednesday.  Can Paul assume that 

         the Board will hire someone next Thursday?  Yes, Gerard replied.  Pat asked about the 

         storm water report that he has, it is preliminary; is that done yet?  Ray said they only 

         need to fill out the NOI (?)  The only thing left is to address any comments, he added.  

         Marc reminded them that they might want to have further discussion on the noise 

         impacts as well.  Gerard raised two issues; when this is completed, there are two 

         stamps.  One of the stamps is their agreement that the applicant will build according to 

         the stamped plans.  Pat or Gerry has to go out and view the property with the plans 

         before any C/O is issued.  If it is not built according to the plans, they can fix it.  

         Secondly, there will be a short discussion about hours of operation.        

6. Bean Subdivision – Rte 203/Garrigan Rd – Pat Prendergast said that nothing has 

         changed.  He reported on his discussion with Mr. Bean about what had to be done to

         correct this.  Mr. Bean met with Mr. McGivney, who told him to see Pat.  The site plan 

         approval was very explicit, the Chairman said.  Pat was expecting a letter from their 

         Engineer, but has not received one yet.  The Chairman will draft a letter to Don Kirsch, 

         with a copy to Doug, that somebody is actually living in one of the Bean houses; 

         maybe Don can go there and check on this.  Marc asked about a time frame; Pat has 

         already sent a letter.  Certainly by July should be enough time for him to respond.  

         Next week we will consider composing a letter to him, Marc said.  

7. J Warren Braley – Rte 203 – Marc Gerstman has not written the letter yet.

 NEW BUSINESS:
1. Open Space Conservancy – CR 25 – Lot-line adjustment – The members reviewed the plats and the Chairman indicated the change being proposed from the original stamped plats.  Pat said they are creating parcel 1C; the surveyor will need to clarify this.  It would be helpful to date the new note for parcel 1C and give more explanation why.  The Secretary told Peter VanAlstyne he was on the agenda for this tonight, but he was not present.  Gerard asked if she could get this message to him if she spoke with him again this week.  Paul Freeman approached the Board; he needed to clarify a few items

with regard to the application.  The idea is to remove all the buildings there now and

construct new/better ones.  He directed some of his remarks to the Type I action.  The

purpose for doing this is to get rid of those buildings.  What can he prepare to do the analysis environmentally?  He could do the long form EAF, since it is next to the historical site.  Pat asked what was done on the previously approved subdivision; a short form.  He will do a short form again to amend the previously approved one.  All the land around this is being leased to the Bortugnos.  Other than the clarification note, Cheryl requested they merely differentiate this parcel.  A review fee of $25 is due.  No Public Hearing is necessary on this, Marc noted.

2. Widewaters – US Rte 9/9H – Site Plan amendment to uses – The Chairman explained that originally the stores were approved for retail use; there now are other uses.  They have submitted change of use forms at our request for Quiznos, the Chinese restaurant, Curves, the hair-cutting salon and the dollar store.  We will need to think about and discuss the 24-hour sign for the next meeting.  The conditions are in the FEIS and in the site plan approval.  Don Gaylord said it is pretty clear cut; they are not doing what they said they would.  We should write a letter.  There was some discussion.  Marc read from the SEQRA findings.  Don made a motion directing the Chairman to send a letter to Widewaters, copying Hannaford, regarding the hours of operation and the lights in 

               the parking lot; Richard seconded the motion.  Except for Robert and Cheryl, who 

         abstained, all other members agreed.  The motion passed.

3. Starkman, Inc. – US Rte 9 – Site Plan amendment – Kevin Grattan explained what he is proposing to do.  He will be increasing the size of one of the entrances; making it wider.  The pitch will be the same as the existing.  The members reviewed the plats submitted.  Kevin and Don Kirsch previously met and discussed this project, but Don was not here to offer anything additional.  Individually, the members asked Kevin questions, which he answered.  Gerard asked if the land was currently asphalt and grass where he is proposing this; 50% soil and the walkway.  The Code has a requirement for green space, Gerard noted.  Kevin approached the Chairman and Engineer and spoke about this.  Together they reviewed the plats.  Whatever they are proposing has to be built as approved, Gerard noted; they need another set of drawings to show what is there now as well.  The Chairman asked Mary Ellen if the fact that she is a patient of Dr. Starkman’s would impair her ability to subjectively review this project; no.  As a neighbor, he asked Don if he had problems being subjective on this project; no.  The Chairman said that he will need to complete the Code Compliance Checklist; the Secretary gave him a copy of that.  We also need $25 for the review, she told Kevin.  Kevin told the Chairman that the proposed structure is the only modification he knows of to the previously-approved site plan.  He gave the $25 check to the Secretary.  Marc indicated that this is a Type II action under SEQRA; no further environmental review is required.  Gerard explained what is needed; the completed checklist and the surveyor has to re-do the plat to show what is there now and what is proposed.  He mentioned some of the Code requirements, Section 81-47, and the fact that we have book of photos available showing what we want as far as architecture is concerned.

4. Frank Genovese – Rte 9H – Site Plan amendment – He is here in response to a violation notice from the Building Department.  Gerard read the notice; it is for signs and retail sales not allowed in an agricultural zone.  Mr. Genovese voiced his difference of opinion with regard to being in violation.  His family has sold retail there since 1947.  He feels that the sale of sheds falls under agriculture.  Gerard explained the uses allowed in the AR zone.  Mr. Genovese took it as no retail sales are allowed.  He gave some background on the site; the time that it has taken to get the court to decide on his case against the previous owner has held the current owner up as far as plants and the sale of plants, which he explained has now become a hardship for himself and the tenant who is selling the sheds on his property.  Plants will not be available again at the site until the mum season.  The sheds are not sold on the property; they are shown 

          there.  These are agricultural sheds.  He leases out the land and the building to raise  

          enough money to pay his taxes.  He is doing his best to keep this as a farm, but due to 

          circumstances beyond his control, he has had many unfortunate occurrences this year.   

          He requested changing the site to accommodate the business.  Gerard mentioned another 

          similar site in Town.  There are many things we need to look at, but a certain percentage 

          of the site must remain agricultural.  There are definitions in the Code that deal with 

          farm-related businesses, Marc said.  He read from a portion of the Code.  Mr. Genovese 

          mentioned other businesses in the area that are in the AR zone.  Certain uses may have  

          been established prior to zoning, Marc replied.  He explained non-conforming 

       uses.  He recommended the applicant take a look at the Code.  Some discussion 

       continued.  What is my next step, Mr. Genovese asked?  Pat and Marc talked about this.  

       He has to establish that this is a permitted use under the Code, Marc said.  The “Shed 

       Man” addressed the members.  Marc offered that he needs to look at what uses are 

       allowed in the agricultural district, look over the issue of a non-conforming use, and the 

       issue of a variance could be considered.  A use variance is not an easy thing to get, Marc

       added.  He appreciates the fact that the applicant is trying to maintain a farm; this is a 

       difficult situation.  The Town Code provides the uses and the definitions; Gerard said  

       the use table is difficult on the website, but the Town Clerk can provide you with a 

       copy.  Mr. Genovese asked if he comes back to this Board; it depends how he is 

       pursuing it, Marc replied.  Marc does not see how the sheds are related to the farm.  He

       may wish to make the case first to the Building Inspector; the violation can be appealed

       to the ZBA if he feels he has a legitimate case to make.  Marc told him he needs to 

       evaluate it himself first and perhaps talk to a lawyer or a consultant.  Do I have to close 

       up, the applicant asked?  The Chairman said that is up to the CEO.  Again, Marc 

       explained some options with regard to an appeal; look at the time frame for filing, he 

       advised.   Cheryl said he has 60 days from the decision made by the ZEO according to

       the Code.  The ZBA meets on the first Thursday of each month.   

ZBA OPINION:         

1. Robert Secovnie – Spruce St – area variance – He is building an additional garage for 

        his antique cars.  Cheryl drove by the site and feels it does not look that bad; they are 

        parking there now anyway.  He has 19’, but should have 25’ setback.  Marc explained

        that there is a garage there now.  They discussed the trees shown; they are 25’-40’ tall, 

        Cheryl noted.  Robert offered some information, since he lives in the neighborhood.  It

        is a raised ranch home.  In order to get into the existing garage, Marc said, he has to

        drive through the new garage.  Do we know how the neighbors feel, Richard asked?  It

        can’t look any worse than the one on Maple Lane that the Building Official said he 

        paced off.  Cheryl noted a shed on the property line also; it might be 10’ off the line.  

        The variance is for 6’, Pat said.  Gerard asked if they wanted to deal with this now or

        next week; Cheryl doesn’t have a problem with it.  If the neighbor doesn’t object, Mary

        Ellen said she doesn’t object.  Cheryl made a motion to advise the ZBA that we don’t 

        see a significant negative impact of this variance.  The tree line seems very substantial; 

        as a mitigating factor.  The driveway already has cars parking there; this will keep them 

        out of site.  There are other situations in the neighborhood that seem similar.  The 

        impact of the 6’ is not significant.  We, therefore, recommend approval.  Robert 

        seconded the motion made and unanimously the members voted by a show of hands and 

        aye vote to pass the motion.  The Secretary will draft the letter to the ZBA. 

OTHER:
1. Liaison – comments – Ed Simonsen addressed the members.  He encouraged the Board to do the very best they can to mitigate situations.  He spoke about the Hannaford project; he commented on the 24-hour sign.  He recalled previous discussions with respect to hours of operation, lighting, etc.  We do not have a whole lot of choice; previously the Town Board decided that area was commercial.  They do have some leeway, however, to try to mitigate the impacts created by the site.  They did as good a job as they could under the circumstances.  We did a great job.  The applicant agreed to the hours of operation; 7am-11pm.  Now it will be a big deal because somebody didn’t do their job.  He spoke about the brightness of the lights, which he can see from his property at night.   

2. Other comments – Public – Walter Michaud, State Farm Road, presented a lengthy list of objections on the proposed CVS project, which adjoins his residential property.  

3. Liaison to Village Planning Boards – report – Cheryl has attended a few meetings the last couple of weeks.  One of the Villages forgot to collect a bond that was put up a few years ago from the developer; Palladino in the Village of Kinderhook.  They are resolving it now as a result of a stop work order.  We all have to keep track of those bonds.  She will write up a summary of her observations of other Boards.  A brief discussion took place.  She attended a meeting for municipal officers; she made a copy if anybody is interested.  In the Village of Valatie, there was a quick approval process recently for the equipment rental business.  They declared it an unlisted action, did a short form SEQR, did not read the form and determined there were no impacts; then approved it.  The one in the flood plain, Pat asked?  Yes.  No Public Hearing was necessary; she doubts it even went to the County.  The project sits on the Village of Kinderhook aquifer; according to the CEO in the Village of Kinderhook, that is a really polluting business.

4. Private road standards

5. Pat spoke about the Dunkin Donuts project.  He discussed the grading being done between the McDonald’s and Dunkin Donuts sites.  They put the catch basin in and drew it on a little map.  The Chairman said they have to revise the plans and bring them back to be stamped.  Robert spoke about the original plans with regard to the fascia board.  The Chairman is not going to sign anything until we have the new plans.  Don made a motion to accept the proposed catch basin as shown on the sketch; Tim seconded the motion and unanimously the members voted by a show of hands and an aye vote to accept the motion.  

                Don made a motion to adjourn the meeting at 10:02 pm.  Tim seconded it and 

                unanimously the members agreed.

                Respectfully submitted,

                Barbara A. Beaucage

                Secretary
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