Town of Kinderhook

Planning Board Meeting Minutes

June 15, 2006


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:18 pm, on June 15, 2006, at the Kinderhook Town Hall, 4 Church street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:        Present
                                  Gerard Minot-Scheuermann, Chairman              Mary Ellen Hern

                                   Pat Prendergast, Engineer                                  Don Gaylord

                                   Marc Gerstman, Attorney                                   Robert Cramer

                                   Cheryl Gilbert, Alternate                                    Don Kirsch, CEO

                                  Excused
                                  Tim Ooms, Ag. Member                                     James Egnasher

                                  William Butcher, Alternate                                 Ed Simonsen, Liaison                                        

                                  Richard Anderson

APPROVE MINUTES:   May 18, 2006 – The Chairman asked for corrections or additions; there were none.  Don made a motion to approve the minutes; Robert seconded the motion and unanimously by a show of hands and an aye vote, the members accepted.         

CORRESPONDENCE:      
A. PLANNING AND ZONING SUMMER SCHOOLS agenda and registration form.

1.       Minutes, dated 5/4/06, from Town of Kinderhook ZBA Meeting. (on file)

2.       Minutes, dated 5/8/06, from Town of Kinderhook Town Board Meeting.  (on file)

3. Letter to Gerard Minot-Scheuermann, dated 5/9/06, from NYS DOT, re:  CVS.
4. Letter to Gerard Minot-Scheuermann, dated 5/16/06, from Cheryl Gilbert, re:  Pinkowski subdivision application.  (distributed to members on 5/18/06)

5. Letter to Gerard Minot-Scheuermann, dated 5/17/06, from Timothy Stalker, CCPB, re:  David and Eileen Beresheim site plan review.  (distributed to members on 5/18/06)

6. Letter (copy) to R. Mark Dempf, dated 5/19/06, from Gerard Minot-Scheuermann, re:  traffic engineer services – CVS.
7. Letter (copy) to Mike Hartman, dated 5/22/06, from Gerard Minot-Scheuermann, re:  traffic engineer services – CVS.
8. Letter to Barbara Beaucage, dated 5/24/06, from Marco Marzocchi, re:  Widewaters.
9. Letter to Planning Board, dated 5/25/06, from Niverville Fire Chief Strobel, re:  CVS.
9A.    Letter to Gerard Minot-Scheuermann, dated 5/31/06, from Captain Robin Benziger, re:  

          CVS.

10. Letter (copy) to David Beresheim, dated 6/1/06, from Barbara Beaucage, re:  approval of site plan.
11. Letter (copy) to Ronald Pinkowski, dated 6/1/06, from Barbara Beaucage, re:  approval, subject to restrictions, of subdivision.
12. Memo to ZBA Chairman Egan, dated 6/1/06, from Planning Board Chairman Minot-Scheuermann, re:  Opinion – CVS.
13. Letter (copy) to Doug McGivney, dated 6/5/06, from Theodore Guterman, re:  Resolution regarding Kinderhook Toyota, Inc.

14. Memorandum to Town Supervisor and Town Board Members, dated 6/8/06, from Planning Board Chairman, re:  Proposed Telecommunication Towers Law.

15. Letter to Gerard Minot-Scheuermann, dated 6/8/06, from Ed and Anne Hamilton, re:  roadway.  (distributed to members on 6/8/06)
16. Letter to Gerard Minot-Scheuermann, dated 6/8/06, from Pat Prendergast, re:  Pinkowski subdivision.

17. Email (copy) to Bill Butcher, dated 6/12/06, from George Hamell, re:  Quackenboss Tavern.

18. Memo (copy), dated 6/15/06, from Planning Board, re:  possible Code violation referral.  

19. Memo (copy) to Town Board Members, dated 6/15/06, from Kim Pinkowski, re:  Empire Homes Bond.

The Chairman asked for discussion on any of the correspondence; Robert commented on #19.  The bond covers the cost for doing the lights.  Pat called them today and Scott assured him that the work will be done within the next two weeks.  Gerard asked about the bond.  Marc reviewed the approval letter, which says that the bond will not be released until Pat approves the work done.  He said we might be able to send a letter putting them on notice; Pat does not feel there is a need right now to do that, since he spoke with Scott.  Mary Ellen asked about #13; Gerard explained that that Toyota does not want to move out of Kinderhook.    
PUBLIC HEARINGS:       (none)      
OLD BUSINESS:
1. Yager Subdivision – State Farm Rd – Marc Gerstman has received a draft proposed easement copy from Andrew Howard.  He left a copy for Ed McConville to look at.  

2. Reclamation of RJ Valenti mine – US Rte 9 – Pat has not received the updated topography map showing the final elevations; he will send a reminder as indicated last week.  

3. John and Bonnie Pelizza – Rowland Rd – John was present with new plats; DEC has visited the site and staked out the wetlands.  A letter was submitted regarding the visit.  The surveyor has flagged the wetland boundaries on the new map.  Pat discussed the map with John.  Did he change anything since the site visit on the map?  No; Pat asked for some clarification on the map, which he discussed with John.  The recreation fee and final review fee are due; $425.  Marc said that if approved, the decision is based on the new information from DEC.  John will submit six maps once he makes the clarification that Pat asked for.  Marc mentioned that there is a second page to the declaration of covenants document that must be submitted; the Secretary gave the applicant that page to be filled out.  The easement is reflected on the map.  The declaration has to be filed with the County Clerk and returned to the Planning Board.  

         Don made a motion to approve the subdivision as described on the map, subject to the 

         restrictive covenants prescribed; Mary Ellen seconded the motion and unanimously by 

         a show of hands and an aye vote, the members approved.  

4. Hamilton-Phelps – Don Kirsch reported that Pat talked with Ed Hamilton about the road.  Pat offered options to the applicant.  He will think about it and let the Board know.  Gerard asked Pat to touch base with him before the next meeting, so we can get this resolved.  

5. CVS – US Rte 9/State Farm Rd – Paul Freeman, John Joseph and Ray Jurkowski were present.  Paul appreciated the time the Board spent going through the EAF; it helped clarify some issues.  We are now left with two primary issues; traffic and aesthetics and character of the community in which the building will be situated.  To move the project forward, and he hopes that the Board will consider scheduling a Public Hearing on the site plan, he has brought the Creighton-Manning traffic consultant here to report on a supplemental traffic study that was done.  Mark Nadolny presented the study and the findings to the Board members.  A copy of a two-page letter to John Joseph, dated June 15, 2006, was submitted and reviewed.  Creighton-Manning did the original traffic study before the Widewaters’ project was completed; this compared those predictions to what is actually there now.  Their original predictions, compiled in the FEIS, were very conservative, yet the current actual numbers are significantly lower.  These are accurate counts going to the specific approaches of the intersection.  Gerard asked for questions from the Board members; Cheryl had none.  Gerard asked if they did peak hours for one hour each day; yes.  Pat asked the weather conditions at the time of the survey; Mary Ellen recalled that it was not raining on the Saturday.  Marc asked if they obtained any information from DOT regarding accidents; John Joseph has asked for information, but there are no records in their data.  They are still searching data for DMV; the problem is that they don’t identify it as the Kinderhook traffic circle.  It is Route 9; they will work on the data and get back to us.  Gerard suggested they check with the local ambulance; he has witnessed an accident there.  Marc said that would make it more inclusive.  Mary Ellen had no questions; Robert asked about Table 2, when Saturday has more volumes than Saturday.  CVS projects fewer on Saturdays than weekdays; Mark spoke about ITE trip generation; based on the studies, pharmacies have more trips on weekdays.  Supermarkets have more trips on weekends.  He explained the percentages in detail.  Mary Ellen spoke about a recent experience at the pharmacy, which led Paul to reply that it seems like we need a new pharmacy in the area.  The other information presented, Paul said, deals with the aesthetic and community character.  Joe Iuvienne made his presentation, which included photos taken at the roundabout capturing the surrounding properties.  He prepared a location map showing the CVS in relation to other buildings around it.  Cheryl noted that he did not include the Four Brothers building in his photos.  Joe and the Board members shared some ideas about architecture in Kinderhook and neighborhood character.  Marc reported that last week Mr. Michaud shared some of his concerns about impacts.  There is no way to relate this building to residentials, Joe replied.  His building was designed to Town standards.  Gerard said that his design has a lot going for it; more 

                than some of the other surrounding buildings, which were built before the 

                Comprehensive Plan or the Code.  Marc addressed the requirements of SEQRA; he 

                read from some of the criteria.  What is there on the site now creates a buffer between 

                itself and the residential, Gerard remarked.  Ray said the Board has voiced their 

                concern before about the buffer; much more vegetation will be planted by that buffer.  

                We have to say that in the mitigation, Gerard replied.  Paul is not sure what else they 

                can do to satisfy the Board right now.  To be perfectly honest, he is getting frustrated 

                with the process. They have gone to great lengths for the Board; he has shown that he 

                has tried to mitigate the fact that it is next to one house.  The study shows that traffic is 

                not an issue; it is 15% below what has already been approved.  Now, it is important to

                hear from the public and get the process moving.  Marc explained their options to the

                Board at this point.  He read from 617.3; he does not agree with Paul’s interpretation.  

                There is no harm opening the Public Hearing at this point, Paul said.  Don asked what

                do we have versus what do we need?   Marc replied that there are several issues of 

                concern at this point; traffic, noise, Pat received the study and would like to review it, 

                community character and visual.  Marc advised the members that he would not go with

                Paul’s suggestion, however.  Don said we just received documents that complete or 

                nearly complete the requirements; he wants to see the complete package.  We now 

                have three bids and by the next meeting will suggest somebody, Gerard said.  We all 

                want to move this forward.  The delay in the traffic study was no one’s fault.  Paul 

                noted that they handed in the traffic study on March 9th.  Marc said he is sorry that Paul 

                feels frustrated by the process.  Paul again mentioned the two issues; the community 

                needs another pharmacy and the longer the process takes, we will be into a year or a 

                year and a half in a community that needs another store.  We talked about the need for 

                a traffic engineer in November and December, Paul noted.  We are now into July.   

                Don feels this is somewhat fragmented.  The traffic study from March was not as clean 

                as this one.  This is excellent.  Cheryl mentioned that our consultant needs to look at 

                the traffic flow; the ingress and egress.  Are we ready to proceed, Don asked?  Cheryl 

                does not think so yet.  Marc spoke about what SEQRA envisions; if more information 

                comes in, the Planning Board may rescind or amend or modify the declaration to 

                narrow the scope of the EIS.  He elaborated.  There are three issues of potential 

                concern; they are outstanding issues.  The Chairman suggested that they make the 

                workshop meeting a voting meeting.  Pat’s analysis will be done by then and we will 

                have had an opportunity to pick somebody, who can say after review of this recent 

                analysis, that preliminarily it looks reasonable.  We can then deal with a negative dec. 

                or not.  If something comes up later, we will deal with that then.  John Joseph does not 

                want to create an unsafe condition; he will do whatever he has to do.  He asked for the 

                courtesy to move this forward.  There was some discussion about having a special

                meeting in July.  Pat feels we need to hear now from the public.  John reported on 

                previous discussions with Walter Michaud; he wants screening, but not a fence.  John 

                is willing to put up whatever he wants to appease him and to please the Board.  Pat 

                asked if this went to the County yet; no.  Ray will provide a complete package for the 

                Secretary to send to them.  Previously, Paul reviewed the Town file and every 

                document they have submitted thus far is in the file.  Don does not have an inventory 

                in his mind of all documents that have been received.  Paul listed all of the documents 

                that have been submitted to the Town.  Mary Ellen made a motion to declare the July 

                13, 2006 workshop meeting a voting meeting; Cheryl seconded the motion and 

                unanimously by a show of hands and an aye vote, the members agreed.  The Chairman 

                asked for $4,000 to be deposited in the escrow by the next meeting.  Ray will forward

                a complete package for Marc as well; he will submit multiple copies to the Secretary.

                The traffic consultant said that the letter submitted lacks two pages; he will submit 

                those.  Cheryl spoke to Joe about showing the size of the building for scale.  

6. Bean Subdivision – Rte 203/Garrigan Rd – Pat said that nothing new has been received on this.  Gerard wrote a memo to Don about a possible violation at the site.  Cheryl visited the site; she gave her observations.  It looks like someone does live there.  

7. J Warren Braley – Rte 203 – Marc has written a letter to Mr. Braley; copy sent to Planning Board Secretary.  The letter advised him that he may need subdivision approval.   

8.      Ronald Pinkowski – Declaration of Covenants – Marc has reviewed these and they 

         are ready to be filed with the County Clerk.  The declaration will be returned to the 

         Planning Board.  A letter was received from Pat that he inspected the driveway.  The 

         plans are ready for stamping.  

 NEW BUSINESS:
1. Open Space Conservancy – CR 25 – Lot-line adjustment – Paul Freeman was present representing the applicant.  He explained that there is a note on the map when this revision occurred; parcel 1C is to be merged with parcel 2 and become one.  The amendment to the original subdivision is dated June 13, 2006.  The real intent behind this is to move the farm buildings from the MVB home site into this area, which is protected by a dense tree line.  The Chairman asked for a motion to accept; Don made the motion and Mary Ellen seconded it.  $25 is now due for the final review.  Unanimously by a show of hands and an aye vote, the members agreed to accept.  Paul will drop off a check next week.  The Chairman will stamp/sign the plans.    

2. Widewaters – US Rte 9/9H – Site Plan amendment to uses – The members reviewed copies of the six applications.  The Chairman asked for a motion to accept the changes.  Cheryl and Robert were asked if they could be impartial in reviewing this application for changes of use; they both said that they could.  Cheryl made a motion to accept and modify the six changes of use; there is none for the Dollar Store.  None is needed.  Robert seconded the motion and Marc indicated there in no change in impacts based n the changes of uses.  The members all agreed.  Unanimously, by a show of hands and an aye vote the members agreed to the motion to accept.  Gerard indicated that he drafted a letter to Widewaters and it is being finalized by Marc.  A copy will be sent to Hannaford.  After reviewing C-7 and the final findings agreement conditions, it is obvious that Hannaford’s hours of operation were restricted.  They were not approved 

         for a 24-hour operation.  Widewaters has a problem that needs to be fixed.  He asked 

         for a motion to approve sending the letter to them.  Mary Ellen made the motion and 

         Don seconded it.  Unanimously, by a show of hands and an aye vote, the members 

         agreed.  

3. Starkman, Inc. – US Rte 9 – Site Plan amendment – Kevin Grattan was present and submitted new plats.  He was asked to prepare what exists and what is proposed; he did that.  The members reviewed both plats at this time.  Cheryl visited the site yesterday.  The building will come out to the pavement, she said, but Kevin said it won’t be any tighter than it is now.  Pat asked about the setbacks.  Kevin replied that it will be more than 25’.  This is a Type II action, Marc noted; we have to do a Public Hearing.  Mary Ellen made a motion declaring this a Type II action; Don seconded the motion and unanimously by a show of hands and an aye vote the motion passed.  Mary Ellen made a motion to declare the application complete and to set this for a Public Hearing on July 13, 2006 at 7:10 pm; Don seconded that motion.  Cheryl wanted to verify that there is enough clearance on the driveway; it is marked 26’ on the plat.  Kevin said that is what it is; it only needs to be 25’.  She is still a little unclear about this.  Unanimously, by a show of hands and an aye vote, the motion passed.  Cheryl mentioned that the note says the windows and doors will be provided; she discussed this with Kevin.  

4. Frank Genovese – Rte 9H – Site Plan amendment – No one was here and nothing new has been submitted.  The Chairman said to take this off the July agenda.  

ZBA OPINION:         

1. Robert Secovnie – Spruce St – area variance – A draft opinion was prepared by the 

        Secretary based on last week’s motion; the Chairman read the opinion to the members.  

        They agreed that the opinion was ready to send.  He initialed it for sending.

OTHER:
1. Liaison – comments – He was not here at this time.

2. Other comments – Public – The Chairman asked for comments from the public; there were none.

3. Liaison to Village Planning Boards – report – There is nothing new since last week.

4. Private road standards – Marc asked if we need a definition of driveway; a clarified definition?  There is some confusion between driveway and private road.  Pat feels a driveway goes to one residence.  He will prepare something.  Marc read from his comments.  Pat had not seen these before.  Pat feels a private road should have a homeowner’s association; Marc feels it is difficult when it is a small subdivision.  A brief discussion occurred between Pat and Marc; some of the members offered opinions 
          as well.  There was a discussion about maintenance agreements.  Marc asked if the 

          Town wants to be in the business of enforcing those; Pat replied not really.  Wording 

          with regard to the private roads and maintenance of them was shared.  Pat asked if

          we could contact the Association of Towns about this; Marc will do that.  He offered 

          Pat some possible suggested changes to the document he had prepared.  He felt that

          Pat’s definition was right on with regard to access to one house; anything else is a 

          private road.  Cheryl asked about a note with regard to dedication being put in the 

          deed, so that people buying the property will be on notice.  Pat read from the private

          road standards he had prepared.

                A motion to adjourn was made by Don at 9:15 pm; Mary Ellen seconded the motion 

          and unanimously the members voted in agreement.

          Respectfully submitted,

          Barbara A. Beaucage

          Secretary 
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