Town of Kinderhook

Planning Board Meeting Minutes

August 17, 2006


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:10 pm, on August 17, 2006, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.  

ROLL CALL:      Present
                                Gerard Minot-Scheuermann, Chairman           Mary Ellen Hern

                                Pat Prendergast, Engineer                                Don Gaylord

                                Jacalyn Fleming, Attorney                               James Egnasher

                                Don Kirsch, CEO                                             Robert Cramer

                                Mary Keegan-Cavagnaro, Alternate                Cheryl Gilbert, Alternate

                                William Butcher, Alternate                              Ed Simonsen, Liaison

                                Excused                                                           Absent                                                           
                                Richard Anderson                                            Tim Ooms, Ag. Member

                                Marc Gerstman, Attorney

There not being a full complement of members, William was chosen first; Cheryl was chosen second.  If a voting member arrived, Cheryl would be replaced.  

APPROVE MINUTES:   (none)  

CORRESPONDENCE: 
      A.  Local Law (proposed), re:  Truss Type Construction.  (distributed on 8/10/06)

1. Letter to Planning Board, dated 6/19/06, from Joseph McIntyre, re:  CVS.
2. Letter (copy) to Marc Gerstman, dated 6/27/06, from William Better, re:  Empire Property Group, Ltd.
3. Minutes, dated 7/10/06, from Town Board Meeting.  (on file)

4. Letter to Gerard Minot-Scheuermann, dated 7/18/06, from Timothy Stalker, re: CVS.
5. Memo, dated 7/20/06, from John Ruchel, re:  CVS curb cut.
6. Letter to Michael Higgins, dated 7/20/06, from Gerard Minot-Scheuermann, re:  Lead Agency Coordination Request.
7. Letter to Gerard Minot-Scheuermann, dated 7/21/06, from John Joseph, re:  CVS.
8. Letter (copy) to Marc Gerstman, dated 7/24/06, from William Better, re:  Empire Property Group.
9. Letter to Planning Board, dated 7/31/06, from Don Guarino, re:  roundabout.
10. Letter (copy) to Starkman Inc., dated 8/1/06, from Barbara A. Beaucage, re:  Starkman approval.
11. Memorandum to Town Supervisor and Town Board, dated 8/1/06, from Gerard Minot-Scheuermann, re:  Proposed Code Changes. 
12. Email to tokAssessor, dated 8/3/06, from Inez Jacklin, re:  traffic hotspots. (distributed 

      on 8/10/06)

13. Letter to Gerard Minot-Scheuermann, dated 8/8/06, from Chazen Engineering, re: CVS.
      (distributed on 8/10/06)
14. Document from Building Department, dated 8/9/06, re:  Legal Memorandum 

      regarding regulation of hours of operation of a business.  (distributed on 8/10/06)

The Chairman asked for discussion on any correspondence; there was none.

PUBLIC HEARING: 
                                7:10 pm – Laurence and Sandra Brown – Site Plan – 233 CR 28B 
Peter VanAlstyne represented the applicant; copies of the survey were distributed at this time.  The Hearing opened at 7:14 pm.  The plats are the same ones reviewed last time.  Peter explained that this is a site plan review for an accessory use.  He gave the location of the parcel; it is a 30+-acre parcel.  Permits have already been issued by the Building Department for the work that has begun at the site.  Gerard asked for public comments/questions; there were none.  He closed the Hearing at 7:16 pm.  He asked for Board member questions; have they applied to the Department of Health?  Peter said they will meet tomorrow afternoon to look at the soils.  They have already done the percolation test and deep-hole test; Pat replied that he has not been asked to go there.  Pat will visit the site; there are still some deep holes there.  Peter said they will be there tomorrow; Pat will not be around then.  Sandra Brown was present; she clarified some of the things the Board members asked.  The Chairman asked about question #11 on the short EAF form submitted; Peter agreed the answer should be Yes and he changed/signed it on the form.  Cheryl asked last week about the box at the top of the plans; Peter explained that to her.  National Grid is running a line to the house; underground electric is already on the property.  The Chairman then addressed the EAF – Part II.  Jacalyn read and the members responded:

A.  Does action exceed any Type I threshold in 6 NYCRR, Part 617.4?       NO
B.  Will action receive coordinated review as provided for unlisted actions in

       6 NYCRR, Part 617.6?                                                                           NO
C.  Could action result in any adverse effects associated with the following:

      C1.  Existing air quality, surface or groundwater quality or quantity, noise

               levels, existing traffic pattern, solid waste production or disposal, potential

               for erosion, drainage or flooding problems?                                          NO
      C2.  Aesthetic, agricultural, archaeological, historic, or other natural or 

               cultural resources; or community or neighborhood character?             NO
      C3.  Vegetation or fauna, fish, shellfish or wildlife species, significant    
                 habitats, or threatened or endangered species?                                    NO
      C4.  A communitys existing plans or goals as officially adopted, or a  

           change in use or intensity of use of land or other natural resources?    NO
      C5.  Growth, subsequent development, or related activities likely to be   

           induced by the proposed action?                                                          NO
      C6.  Long term, short term, cumulative, or other effects not identified in  

            C1-C5?                                                                                           NO
      C7.  Other impacts (including changes in use of either quantity or type of

           energy)?                                                                                            NO

D.  Will the project have an impact on the environmental characteristics that caused the 

       establishment of a critical environmental area (CEA)?                            NO
E.   Is there, or is there likely to be, controversy related to potential adverse environ-

       environmental impacts?                                                                            NO
Based on these determinations, Jacalyn advised the members that they could recommend a negative declaration; she explained.  The Chairman asked for a motion; Don made a motion to recommend that they adopt the statement; …based on the information and analysis above and any supporting documentation, that the proposed action WILL NOT result in any significant adverse environmental impacts….  James seconded the motion and unanimously by a show of hands and an aye vote, the members agreed.  A fee of $85 is due for engineering review; a final review fee of $250 is due for the final site plan review; Sandra Brown gave a check to the Secretary at this time for $335.  Robert made a motion to conditionally approve the project; 1)  we need written approval from the Columbia County Department of Health, 2) written approval from the Town Engineer regarding the deep pits and 3) all associated fees must be paid.  Cheryl seconded the motion and unanimously by a show of hands and an aye vote the members conditionally approved the application.  The Chairman signed the EAF form at this time.    

OLD BUSINESS:
1. Yager Subdivision – State Farm Rd – The file has been sent to Ed McConville for review according to the Chairman.

2. Reclamation of RJ Valenti mine – US Rte 9 – Pat said it looks pretty much the same as it was.  He placed a call in to DEC to see where things are, but has not heard back yet from them.

3. Hamilton-Phelps – Don Kirsch said they still do not have a resolution yet.  Pat was there once; they do not have a nice turn radius off the blacktop.  The Fire Company was there and the didn’t like it either.  

4. Bean Subdivision – Rte 203/Garrigan Rd – Steve Bean distributed as-built plans at this time to the members.  A letter from his Engineer stating distances was also distributed; a small shot of the area in question.  The x’s on the map are actual spot elevations his surveyor did.  Pat asked for a letter from DEC; Steve did not have that.  He has their standards though.  Pat asked if his engineer commented on that at all; all Pat and the engineer talked about was the survey.  Steve provided design standards for wastewater treatment because of Pat’s take on that.  They discussed the 100’ and 200’ separations.  Pat said that Steve’s engineer never discussed the separations with him on the phone.  This should explain how they came up with the 100’ separation instead of the 200’, Steve said.  The engineer had a meeting in Livingston tonight and could not come here.  Steve referred them to the tables submitted; page 6.  Page 5, table 2; Pat also read from the submission.  Pat and Steve discussed this.  Gerard asked Steve how deep the well is; at least 160’.  Steve talked about the survey elevations and how ground water runs.  It is sloping east and southeast; it runs to the Valatie kill.  Pat said he is not going to disagree with the surveyor.  What will satisfy the Board, Pat asked? This was submitted in April to DEC and they have accepted it as okay, Steve said.  Under a general permit, Pat responded, they don’t really look at it.  Steve said if there is a problem, they contact you; otherwise, they don’t.  Doug Clark said this is an approved system by DEC, Steve noted.  Mary Ellen asked why he changed it?  Steve said he could not get water where he planned to drilled; he knew he had other places to go.  James drove by; he noted that it is sloping away from the well.  Pat gave some of his insight.  He wants to protect the neighbor’s property.  The discussion between the members, pat and Steve continued.  Jacalyn asked why he cannot relocate it further away; Steve explained.  Steve has been trying to get a letter back from DEC saying it is okay.  He is not going to wait for that, however, he said.  He gave the Board everything else they asked for.  Short of dragging the Commissioner of DEC in here, Steve said, he doesn’t know what else to do.  Jacalyn stated her understanding of the approval given.  She advised the Board members of their options.  Gerard explained the changes made to her.  Two septics got relocated and all four wells are drilled, Steve said.  The discussion and questions continued.  The only thing Gerard would like to see is a letter from Steve’s engineer saying that as proposed now, this is an acceptable system and he would put his name on it.  Steve invited the members to visit the site; it would make this a lot simpler.  Robert asked if based on what Steve said about the State not replying, is that typical; Pat said it is.  Don asked if DEC approved this plan to begin with; they have all approvals, Steve said.  When you make changes, you have to send them in, Steve added.  Don reviewed the SPDES permit submitted.  Would it be out of line to request Steve to send DEC a letter, Don asked Steve?  Steve feels it would be because he hired an engineer; he is a professional and very well versed in this field.  This is a self-certification because the engineer is putting his license on the line.  This is a non-issue for DEC, Gerard noted.  We are both stuck.  Don asked Steve to send the letter; blame it on him if he has to.  Request an opinion; what if they don’t send a letter 

         back, Steve asked?  The Chairman felt that if Steve attempts to get a letter and they 

         don’t respond, then at least Steve has tried to do what the Board asked.  We will need a 

         copy of that letter.  Every time he comes here, Steve replied, the Board asks for 

         something else.  Why couldn’t they tell him that last week?  The Chairman replied that 

         since the last time he was here, the elevations have changed a little bit, too.  Steve 

         agreed to send the letter.  Gerard said if we receive the copy of the letter and/or the 

         response by our next meeting, then we will vote.  Assuming the vote is in the 

         affirmative, he will re-stamp these plans so that we have a real set of what is there.  

         One of the stamps on the plans will read that you have to build what is on these plans.  

         If something else changes, you have to come back and see us, the Chairman            

         emphasized.  Steve agreed.  Robert asked why they could not give approval with the 

         contingency on a copy of the letter; Pat said they could come back and say it is no 

         good.   There are also other items that need to be addressed as well, Pat noted; Cheryl 

         agreed.  We have received nothing from the engineer regarding the top of the road and

         the sidewalks; the landscaping and the trees are not planted.  Steve did not want to talk 

         about these things; he just wants to talk about the bond.  He wants to make sure the 

         bond is right in its effectiveness and its legality.  He is confused about bonding this to

         the Town; he thinks he has to bond to Whitney Fields LLC.  He explained why.  

         Gerard noted that Steve currently is the sole voting member of that association.  Steve 

         wants to make this right; Gerard shares that goal.  A discussion continued about bonds 

         versus letters of credit.  Cheryl noted that Steve is phasing this development in now; 

         she and Steve discussed it.  He never said he would build them all at one and then sell 

         them, but, Gerard noted, Steve never said the opposite either.  To sum it up, Gerard 

         said, Steve’s engineer should talk with Pat regarding the bond; he should come to the 

         next meeting with the bond.  He should submit his letter to DEC asking if this is all 

         right and give us a copy of that letter.  Pat will need money deposited in an escrow 

         account; he requested that in April and it has not been taken care of yet.  What will that 

         cover, Steve asked?  Pat outlined his services; inspections, review, research, etc.  His 

         hourly rate is $88.50.  Don Kirsch mentioned the resident living in the house without a 

         C/O.  Gerard said they have conditions to weigh before they even sign the plans.  That  

         was Steve’s responsibility; he sold it without getting a C/O.  Steve and Don have 

         already had a discussion about that.  Robert made a motion to contingently accept 

         based on the three outstanding items as noted; he accepted the changes.  The bond, the 

         letter and the escrow; James seconded the motion.  The bond will be written to the 

         Town.  By a show of hands and an aye vote, six members agree and one abstained; 

         Cheryl.  Mary Ellen asked if the homes are being shown; yes.  

5. Empire Homes – US Rte 9 – Gerard made a site visit at night.  He could not see the lights from the road.  Unless you are in the orchard, you cannot see them.  Robert agreed that they are not as offensive as they were.  Cheryl asked about the free-standing signs and the balloons.  The applicant will be back here in any event.

Gerard confirmed that the lights at the Hannaford are turned off at 2:30 in the morning.  He has been there.  

6. J Warren Braley – Rte 203 – No one was present; nothing new has been received.

7. CVS – State Farm Rd/US Rte 9 – A Public Hearing is scheduled for September 7, 2006 – 8:00 pm – Paul Freeman was present, but he had nothing to submit.

The Chairman spoke about his letter from Chazen; the contract has to be adjusted because the parking study has been added.  Michael had two questions from the meeting; Chazen will do whatever the Board members want.  Do we want anything on the Main Street of Valatie or the opening of school?  Gerard’s recommendation was to wait for the Public Hearing and see; he opened it up for discussion.  Paul asked what the additional cost would be; $500?  Gerard will email John Joseph and Paul.  Robert noted that the Corridor Study consultants will be looking at those things also.  The DOT counters are out.  Robert talked about the counters; there are six of them.  Paul asked about the counter locations.  Robert explained.  A brief discussion took place.    

NEW BUSINESS:
1. DOT meeting on Access to Mario’s annex – August meeting –The Chairman said he has not heard when/where yet.  He will call about it.

ZBA OPINION:         (none)

OTHER:
1. Liaison – comments – Ed talked about the sidewalks.  It is clear to him that they are a big success.  Pat asked about the cost.  Robert mentioned $1.2 million.  Ed had no idea.  It was a lot of work and a long time for it to occur.  One stretch is not completed; Dunkin Donuts to the roundabout.  Doug has written a letter addressing that.  They wanted the Town to pay for that.  Don Gaylord said he sees a lot more people walking.  Pat asked about the driveway and/or road specs; they are on the agenda.

2. Other comments – Public
3. Liaison to Village Planning Boards – report – There were no meetings last month, Cheryl replied.

Mary Ellen asked Robert how the surveys are going; the comments are very interesting.  Robert noted some of them.  Some look questionable.  

Jacalyn commented on how to avoid a situation like the Bean subdivision in the future.  If there is any concern about the wells, it is best to have the wells tested and the results in to the Planning Board or the Building Inspector before you start building the homes, so there is still flexibility.  Certain Towns in New York have regulations that require it as a condition of approval.  Having the information ahead of time may be important to your SEQRA findings.  Pat replied that Towns he deals with have them put the wells in 

first and have them tested.  A brief discussion occurred between the members.  Gerard noted that we now have the stamp that informs the applicant that it is his obligation to come back here to make any changes.  James asked Pat how Steve could get a bad well; it sits on an aquifer?  James previously spoke with someone who used to own the property.  Robert asked Ed if they have approved the well log proposal yet; no.  Doesn’t that fall back onto the Building Department’s hands, Robert asked?  Not really, Pat replied.  It is not in the Code, Gerard noted.  

Don made a motion to adjourn at 9:20 pm; Mary Ellen seconded it and the members agreed unanimously.

Respectfully submitted,

Barbara A. Beaucage

Secretary     
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