Town of Kinderhook

Planning Board Meeting Minutes

December 21, 2006


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:04 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:      Present
                                Gerard Minot-Scheuermann, Chairman          Mary Ellen Hern

                                Tim Ooms, Ag. Member                                 Don Gaylord

                                 Robert Cramer                                                James Egnasher

                                 Pat Prendergast, Engineer                               Don Kirsch, CEO

                                 Marc Gerstman, Attorney                               Cheryl Gilbert, Alternate

                                 Mary Keegan-Cavagnaro, Alternate               William Butcher, Alternate

                                 Ed Simonsen, Liaison

                                 Absent
                                 Richard Anderson
APPROVE MINUTES:     November 9, 16 and December 1, 2006 – The Chairman asked for corrections or additions on any of the minutes; there were none.  He asked for a motion to approve the minutes; Robert made that motion and Tim seconded it.  Unanimously by a show of hands and an aye vote the minutes were approved.
Cheryl was chosen by lot to join the members.

CORRESPONDENCE: 
1. Minutes, dated 11/9/06, from Town Board Special Meeting.  (on file)

2.          Letter (copy) to Jeffrey Pinkowski, dated 11/9/06, from Michael Higgins, re:  

               Fordham Road Subdivision.
  3.          Minutes, dated 11/13/06, from Town Board.  (on file)

  4.          Letter (copy) to John Joseph, dated 11/14/06, from Jeffrey Smith, re:  Water Supply 

               at Perfection Automotive (Jim Keegan property).
5. Letter (copy) to Heinz Grossjohann, dated 11/19/06, from Barbara A. Beaucage, re:  

             subdivision.

6. Memorandum (copy) to Ed McConville, dated 11/19/06, from Barbara A. Beaucage, re: Yager Subdivision.
7. Letter (copy) to Elle-Kaz, Inc., dated 11/19/06, from Barbara A. Beaucage, re:  

             subdivision.
8. Minutes, dated 11/21/06, from Town Board Special Meeting.  (on file)

9. Letter to Gerard Minot-Scheuermann, dated 11/22/06, from Timothy Stalker, re:  Town Highway Garage Site Plan.  (distributed on 12/1/06)
10. Email to Ms. Beaucage, etc., dated 11/27/06, from Heinz Grossjohann, re:  subdivision.
11. Certification (copy) for Lawrence Brown, dated/received 11/27/06, from Columbia County Department of Health, re:  Brown site plan.
12. Memo to Barbara Beaucage, dated 11/28/06, from Pat Prendergast, re:  Troy Sand & Gravel.  
13. Letter (copy) to Doug McGivney, dated 11/28/06, from Pat Prendergast, re:  Highway Garage project.
14. Letter to Gerard Minot-Scheuermann, dated 12/1/06, from Ed Hamilton, re: road.
15. Email (copy), dated 12/4/06, from Jerry Minot-Scheuermann, re:  Dunkin Donuts. 
16. Letter (copy) to Doug McGivney, dated 12/6/06, from Barbara A. Beaucage, re:  Site Plan – Rapp Road.  
17.        Soils Evaluation (copy), dated/received 10/27/06, from Pat Prendergast, re:  John 

             and Bonnie Kroha (Losee property – CR 28A).

18.        Email to Barbara Beaucage, dated 11/19/06, from Henry Kazer, re:  11/9/06 letter.
19.        Letter to Planning Board, dated 12/8/06, from Richard Dillman, DOT, re:  

             Environmental Quality Review. 
20. Letter (copy) to Doug McGivney, dated 12/20/06, from Pat Prendergast, re:  

             driveway specifications. 
21. Letter to Gerard Minot-Scheuermann, dated 12/20/06, from Anthony Buono, re:

Greenfield Real Estate, LLC.  
These will be dealt with during the meeting.   
PUBLIC HEARING:    (none)
OLD BUSINESS:
1. Yager Subdivision – State Farm Rd – See corres. #6 – Nothing new.
2. Reclamation of RJ Valenti mine – US Rte 9 – (Pat Prendergast) – Nothing new.
NEW BUSINESS:
1. Susan Losee (Estate of) – CR 28A – Three-lot minor subdivision – Peter VanAlstyne asked to make a presentation using the same map submitted last week; he had some ideas after reviewing the Code since last week regarding conservation subdivisions  and would like to brainstorm with the members.  He referenced the four design standards in the Code.  A discussion took place between Peter and the members for over an hour on potential ways to develop the land, the best way to develop the land, how to make this proposal fit the Code and how to have this land development become least burdensome to the current owners.  Marc and Peter will communicate within the next month; clarification of the Code requirements is needed.  Marc will be doing some research for Peter.  Gerard referred them to 63-21D2; Marc read from the Code.  Marc asked Ed about the intent of the implementation committee regarding further subdivision within the conserved area.  Don responded that when he was on that committee, he does not recall having gotten into that with much depth.  Marc will check with the planner who worked for the Town and he will check the notes from the 

implementation committee.  Peter’s understanding is that planning is necessary.  Regarding 81-6C, that was another section that Peter reviewed.  Cheryl spoke about the article she distributed last week and how it might pertain to the development of a parcel like this; conservation subdivision.  A brief exchange too place between some of the members and Cheryl.  What is the density?  How do you calculate the density?  Gerard clarified wetlands and preserved lands; wetlands do not fall under local law.  Cheryl asked if we are satisfied with our law.  We should really be walking this property, she added.  Right now, it is just on paper, Gerard replied.    
2. Vastano property – CR 21 – Three-lot minor subdivision - Anthony Buono was 

          present.  Ten revised plats were distributed for the members to review at this time.  He 

          talked about the conservation areas; one is along the road frontage.  The total 

          conservation area is 10.35 acres.  He pointed out the house sites, septic systems, 

          separations and wells.  He asked if he can do a voluntary conservation subdivision; a 

          letter was received from Anthony regarding the statutory support of this proposal.  He 

          paraphrased the Code; under 81-25, he said, voluntary conservation subdivision is 

          allowed.  He read from that section.  This is also mentioned in the Comprehensive 

          Plan; he read from that.  This really isn’t cluster subdivision.  He talked about lot 

          width in the AR zone; noting the widths on his proposed lots.  They would have to 
          move the lot lines over; that would move the house back further on the lot where they 

          are preserving land.  He noted the benefits of doing it the way he originally proposed.  

          He explained how his plan meets Code criteria.  He is not proposing to add any 

          streets.  Section 63-19A1D55; there are no storm water detention ponds proposed.  

          Minimum lot size is not an issue; he discussed the setbacks.  There is a 50’ buffer 

          proposed; that is far enough for the homes to be shielded from the road.  They are 

          proposing three driveway cuts.  Gerard asked about future maintenance of the road; is 

          there any conserved area?  There will be a 20’ area for the County road.  There was 

          some discussion.  Pat and Anthony talked about the purpose of the conserved area in 

          the front.  That guarantees that no one clear cuts there.  They are conserving 2.5 acres 

          above what is required, Anthony added.  63-22E2; Gerard read from that section.  A 

          brief exchange took place.  Anthony went through the Code and indicated how they 

          have complied to each requirement.  Pat asked if all of the topography is shown; yes.  
          There are 5’ contours on there, Anthony pointed out.  Peter VanAlstyne also 
          explained.  Pat asked the elevation on CR 21; Peter answered.  340’-345’, he said.  Pat 
          pointed out that they will need driveway designs to show how they will clear the 

          septics and do grading; how they are getting from 340’ to 370.  That will be part of 

          their design for the septic, Anthony replied.  He and Pat discussed the septics and the 

          design.  None of the soils are considered prime agricultural soils.  Based on 

          investigations, there are no foundations on the sit.  They are still waiting to hear from 

          DEC regarding wetlands.  Mr. Holtzman has a conservation easement on his property; 

          he has a DEC wetland number on it.  This adjoins the applicant’s property.  Gerard 

          advised him to make a note on the plat if there is conserved land.  The County will do 

          the installations of the culverts.   He spoke about the ridges.  The houses will be up 

          hill and far enough back from the septics.  Anthony, Marc and Cheryl looked at the 

          plats.  This proposal is pretty consistent with what is around there; he explained why.  

          An alternative for the three curb cuts would be a common driveway; that could be 

          achieved for lots 1 & 2; Anthony does not want to do a common driveway.  No one 

          wants a common driveway, he added.  The review continued.  Section 63-24, 25 and 

          26 talk about hardship waivers, Anthony noted.  To protect the rural character of the 
          road and the roadside, the driveways are more consistent with that than a private road 
          would be.  The ownership of the open space would be private.  The major 
          conservation factor here is the trees, Gerard said; he talked about their maintenance.  
          All three owners would have the ability to enforce the covenants, Anthony explained.  
          A note will be put on the map regarding those.  Marc spoke about road frontage; 
          Anthony does not want three houses that front right on the road.  The frontage is close 
          to 290’ now, Peter said.  Gerard feels the members need to visit the site; Cheryl 

          agreed.  Marc feels the applicant did a good job on this; he asked if anyone disagreed 

          with that and no one did.  Marc feels they need to answer the question of voluntary 

          versus mandatory; does the Code allow it?  Cheryl asked if we are giving an 

          additional lot here, given the frontage; 300’ would only allow one lot, Jim replied.  

          Lot width is measured half way between the front and back according to the 

          definition, Pat said.  Marc and Anthony shared some views.  Marc advised the 

          members to make notes when they walk the land; record your impressions so that we 

          have a record of it.  Pat said they could also take pictures.  This land is rock or 

          standing water; the Board has to decide if the land is amenable to residential 

          development, Pat said.  That is why we need the design of it.  Pat and Anthony shared 

          some opinions at this point.  He cannot look at this plan and determine if it can be 
          done; it is way too tight.  Anthony asked for clarification as to what Pat was looking 
          for on the plats.  He wants the layout and the re-grade contours to prove that it actually 
          works.  He does not to see profiles of the driveways; and with the septics.  Anthony 

          wants to make sure where the houses go before he tells his engineer where the septics 

          will go.  They are months away from that.  Peter will do 2’ topo. lines.   Anthony 

          would like the site visit before the next workshop so they can begin the design of the 

          septics in January.  Pat mentioned the money put in escrow at this point; we could use 

          another $500 for the site visit.  Anthony agreed.  Pat will bring his camera.  January 

          6th was decided to be a good day for many of the members to visit the site; Gerard will 

          firm that up before that day via email with the members. 

3.   Kinderhook Toyota – Rte 9H – Lot-line adjustment – They will be here next month.
4.   National Union Bank – Supervisor McGivney request for release of bond – The 

                  work has been completed to the satisfaction of the Building Department; Gerard 

                  asked for a motion to release the bond; Jim made it and it was seconded by Tim.  

                  There being no further discussion, by a unanimous aye vote and show of hands the 

                  motion passed. 
5.   Starkman, Inc. – US Rte 9 – Previously approved site plan – modification – Kevin 

           Grattan represented the applicant.  This is for the expansion of the day care from the 

           first floor to the second floor.   The plats were distributed and reviewed.  This meets 

           all State requirements, according to Kevin.  Paul Freeman had told Kevin that he 

           needed one more parking spot.  Pat reviewed the parking; they may need less parking.  

           The requirement is two parking spaces for each classroom, Pat said.  They only need 

           twelve spots then; Pat told Kevin to check with Paul.  Are there exits on both grades, 

           Gerard asked; yes.  The guard rail is being added so that no one drives into the 

           building with their car.  There will be a total of six classrooms in that building.  The 

           bottom level is the only level being looked at, Don added.  Next month, we will need 

           ten copies of each plan and have Paul do the math regarding the parking.  Will this be 
           held up for a month, Kevin asked; just because of the parking spot.  This is a minor 
           change and does not require a Public Hearing, the Chairman said.  Kevin is anxious to 
           get his permit.  He can’t give a permit until there is the correct number of parking 
           spaces, Gerard answered.  We won’t stamp it until we know the correct number.  
           Barbara has a tight schedule and a grant; she is planning for February lst.  Barbara 
           Heimroth spoke about the parking spots; she was at the November meeting and 
           thought they were ½ spot short.  Pat felt they had too much parking.  Cheryl asked if 
           they could do a conditional until we find out about the parking; we may have to 
           much.  The Chairman said they could approve it conditional upon their having this 
           resolved some time in the future.  If Pat is okay and Paul says the parking is 
           sufficient, he could stamp them; that will be the middle of January.  How many 
           additional children will there be, Jim asked?  32, Barbara replied.  There is a day care, 
           a law office, a dentist, a beauty parlor, a contractor’s office; they discussed a 
           conditional approval.  Hold off doing the plans until he finds out if he needs the 
           additional spot, Gerard said.  Cheryl asked about the dumpster and fence; are they 
           there now?  Don Kirsch said this has already been approved for three businesses 
           downstairs; now you have less impact on the parking.  The Chairman asked if 
           someone wanted to make a motion; Don made the motion to give conditional 
           approval for the amended site plan and change of use; conditional upon receiving an 
           adequate calculation on the parking spaces.  Jim seconded the motion.  Cheryl added 
           that we need to discuss the dumpster and the fence; Gerard directed Kevin to get a 
           good fence, put up the appropriate fence around the dumpster.  It should be stockade 
           to meet the requirements.  Unanimously, the members voted by an aye vote and show 
           of hands to the motion.  The Secretary added that a $25 fee is also due for the review.  
ZBA OPINION:         (none)

OTHER:
1. Liaison – comments – He reacted to a comment made by Peter VanAlstyne.  There is little land left in Westchester County that is subdividable.  He mentioned some people who were part of the committee Peter spoke about.  Don has a good reading on what the concept was at that time.  Ed probably still has the minutes from that meeting at his house.  He wants the Board members to understand that they are a very important safety valve of Town government.  It is their right to be that overseer with respect to Town Law.  The interpretation of it resides with them.  For the Town Board to change the 

       Town Code with respect to zoning and subdivision, they have to go to the Planning 

       Board.  They must give written notice that they are going to change the Code.  You have 

       45 days to respond.  They cannot hold a Public Hearing until the Planning Board 

       responds.  They don’t have to listen to you, but the courtesy must be provided.  The 

       Telecommunications Law has been distributed to the members of the Town Board; we 

       should see it again because it has been so modified.  You should receive a notice 

       regarding it.  Since the Planning Board did not initiate the change, they have an 

       obligation to come back to you for your opinion.  The Planning Board does a good job 

       and they give their time freely.  This has been an easy year; time wise.  He mentioned a

       time when they had four meetings in one month.  Greenport has taken the pressure off of 

       Kinderhook.  He thanked the members very much for their efforts.  

2. Other comments – Public – There were none.
3. Liaison to Village Planning Boards – report – She attended several meetings over the past month.  She mentioned the new project in Greenport before the County Planning Board.  That meeting turned into an open forum for the people who did not get to speak on it.  Patrice Perry did a very good job and prepared a document resulting from the comments.  She mentioned the traffic study that was done.  A determination was made that it will have County-wide impact.    

4.  Proposed Code changes – Marc prepared a proposed amendment regarding banking of 

               parking.  The members received a copy of that proposed amendment.  Gerard explained
               the proposal.  Marc said it limits it to 15%.  This has been modified from one in South 

               Hampton, he said.  The other Code amendment, regarding a change in use, establishes a 

               $25 fee, Gerard told the members.  In the correspondence, there is a second letter from

               Pat regarding his proposed driveway specifications.  All have been discussed with the 

               Town Board and they are receptive to receiving something from us.  Gerard asked the 
               members to review them; make any corrections or changes and email Pat, Gerard or 
               Marc over the next few weeks, so that they can prepare something final.  There was a 

               letter to Ed Simonsen from Pat previously; dated March 21, 2005.  Copies were made 

               for the members and distributed by the Secretary at this time.    
5.  Report on Mario’s Update – The Chairman recently attended a meeting with DOT.  He distributed documents to the members that he received at that meeting.  These were two drawings; the members reviewed them as the Chairman explained.  
At 9:25 pm, Tim made a motion to adjourn; Cheryl seconded the motion and unanimously the members voted in agreement.

Respectfully submitted,

Barbara A. Beaucage

Secretary
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