Town of Kinderhook

Planning Board Workshop Minutes

February 8, 2007


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:05 pm, on February 8, 2007, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:          Present
                                    Gerard Minot-Scheuermann, Chairman      Mary Ellen Hern

                                    Tim Ooms, Ag. Member                             Don Gaylord

                                    Pat Prendergast, Engineer                           James Egnasher

                                    Cheryl Gilbert                                             Robert Cramer

                                     Jacalyn Fleming, Attorney                         Don Kirsch, CEO

                                     Mary Keegan-Cavagnaro, Alternate          William Butcher, Alternate
APPROVE MINUTES:      January 11 and 18, 2007
CORRESPONDENCE: 
1. Letter to Ed Simonsen, dated 3/21/05, from Pat Prendergast, re:  driveway specs.  (redistributed to members on 1/18/07)

2. Letter (copy) to ZBA, dated 11/1/06, from Tal Rappleyea, re:  VanAllen Automotive Appeal.  (distributed to members on 1/18/07)
3. Minutes, dated 12/7/06, from ZBA.  (on file and on-line)
A.          Minutes, dated 1/4/07, from ZBA.  (on file)
4. Minutes, dated 1/8/07, from Town Board.  (on file and on-line)
5. Minutes, dated 1/17/07, from Town Board Special Meeting.  (on file and on-line)
6. Packet to Planning Board, dated 1/18/07, from Ann & Ed Hamilton, re:  Kinder Farm.
7. Opinion to ZBA, dated 1/23/07, from Planning Board, re:  VanAllen Automotive.
8. Memo to Town Officials/Employees, dated 1/22/07, from Kim Pinkowski, re:  mileage reimbursement, official newspaper; official bank.
9. Memo to Town Officials/Employees, dated 1/24/07, from Kim Pinkowski, re:  offices and terms list.
10. Letter to Gerard Minot-Scheuermann, dated 1/29/07, from Pace University, re:  invitation – training on 3/23/07 or 3/24/07.  
B.          Letter to Planning Board, dated 2/2/07, from Laberge Group, re:  Training.
11. Memorandum to Planning Board, dated 2/4/07, from Karen and Charles Albertson, et al, re:  Vastano property CR 21.
12. Memo to Planning Board, dated 2/4/07, from ZBA Secretary, re:  Opinion – TMT Acquisitions, LLC.
13. Memo to Planning Board, dated 2/4/07, from ZBA Secretary, re:  Opinion – Van Allen Automotive.
14. Memo to Planning Board, dated 2/4/07, from ZBA Secretary, re:  Opinion – CVS.   
The Chairman asked for discussion or comments on the correspondence; there were none.
PUBLIC HEARING:   (Scheduled for February 15, 2007)   
                     7:10 pm – J. Warren Braley – Two-lot Subdivision – Rte 203

OLD BUSINESS:
1.      Yager Subdivision – State Farm Rd – No word from Ed McConville yet.
2.      Reclamation of RJ Valenti mine – US Rte 9 – Pat reported nothing new.
3.      Susan Losee (Estate of) – CR 28A – Three-lot subdivision – A phone call was 

                     received from Mrs. Kroha, Mrs. Losee’s daughter, they are going out of town and

                     were unable to attend tonight’s meeting.  Gerard spoke with them a few days ago on 

                     the phone.  He explained the requirements of the Code at present.  If they wish to

                     approach the Town Board to have changes made to the Code, they may do that.

4.      Vastano property – CR 21 – Three-lot conservation subdivision - Anthony Buono 

              was present.  He submitted revised maps to the members; revision dated 2/7/07.  
              The mid-point width of the lots are calculated based upon the definition at 218.7, 

              294.7 and 466.6, as shown on the revised plat.  The minimum lot width requirement 

              is 300.  The Board had asked if they could prepare a conventional subdivision also, 

              which they have done and will present tonight.  This map included the proposed 

              driveway, the driveway locations and the curb cuts approved by the Columbia 

              County Department of Highways.  A note has been added to the plats regarding the 

              Holtzman property to the east; it is subject to a conservation easement held by the 

              Columbia County Land Conservancy.  As requested by the Board, they have added 

              the house location on the Collins property.  The applicant’s conservation land is 
              contiguous to the conservation land on the Holtzman parcel.  Morris Associates is 
              doing the driveway calculations; next, they will be doing the storm water 
              calculations.  All of the driveways have a gentle curve so that you cannot look up 
              the driveway and see the house.  All three sites will have inground conventional 
              septics plus a 50% expansion area.  The semi-circles on the map are 100’ 
              well/septic separations.  Each lot will have adequate separation for well and septic.  

              The houses are proposed at 50X30.  Morris’ findings will be ready for next week 

              for the Board and Pat to look at.  Pat asked if the septics were sized by design and 

              drawn to scale; yes.  Lots 2 & 3 are four-bedroom systems with 50% expansion 

              area; lot 1 is a five-bedroom with an expansion area.  A 3 or 4 bedroom could be 

              put in there.  Mary Ellen asked if the wells were marked on the plat; Anthony 

              pointed them out to her.  This is just detail for the septic, he added; this will 

              probably be page two at the rate they are going.  The driveway details will probably 

              be on a third page with any other details.  Pat asked about the grading shown around 

              the house; they have not shown any down by the road.  Is that not done yet?  

              Anthony is not sure; it may not need it.  This is a work in progress.  He would like 
              the Board to have the storm water calculations first.  Mary Ellen asked about the 

              house site on lot 1; Anthony replied.  There is a conventional inground system 

              planned for lot 1; if they decide to go to the other side of the lot, they will be stuck

              with a raised bed sand fill pump up.  To answer Cheryl’s previous question; could 

              they do this as a conventional subdivision, Anthony submitted that plan for the 

              members to review at this time.  The net result is that the house on lot 1 would be 

              forced back into the proposed conservation area.  Cheryl asked if he perked all three 

              lots like this; no.  If it came before us as a conventional, we would still get that.  

              The Code doesn’t require us to go this far, Anthony responded, but he did not mind 

              doing this.  Pat commented that this would work as submitted.  A brief discussion 

               took place at this point.  (The Secretary left the room to make a copy of the letter

 from the neighbors for Anthony; he did not receive a copy of it.)  Cheryl wanted to see more conservation along the road; she is not ready to say that she likes this yet.  Jim said he did not walk the property, but there is a lot of rock in that area.  It is too soon to accept it as discretionary, Cheryl added.  It sets a big precedent.  We are taking a big responsibility.  She and Anthony talked about clear cutting and the trade off.  We will be taking a lot of responsibility to say this is much better, Cheryl said.  The houses will be really, really visible from the road and close together.  A regular subdivision could be clear cut right up to that line, Gerard added.  It is wet back there, Cheryl said; it is taking a big responsibility to say that that is enough better.  You cannot build anywhere but on that ridge; you could clear cut down to the water, she said.  Mary Ellen asked if there is enough road frontage; yes, the Town Code does not require road frontage, Anthony replied.  Pat asked the audience to keep their comments to themselves; Gerard instructed Pat not to do that, since he is the Chairman.  Anthony continued to answer Mary Ellen’s questions; the calculations are on the subdivision map.  Cheryl asked if he has to do raised beds, does it have to perc?  He responded to her inquiry.  Gerard reminded Anthony that Pat must observe the holes; Pat has already seen them, he replied.  Some spots that were done were down pretty good; where the houses are on the ridges, they will drain out pretty easy.  Can he put conventional cellars there, Jim asked?  The grades are up, Pat replied.  Is the rock formation elevated, Jim asked; is it rock, Mary Ellen added?  Pat is sure it is rock.  Don said they can raise it up; we don’t have a requirement for that.  How much actual road frontage is allotted to each lot, Jim asked?  90’-95’ each; 275’ total, Anthony responded.  Peter divided that into thirds.  Cheryl asked if the driveways are 25’ or so; several discussions were taking place simultaneously at this point.  Don asked if the County looked at the driveway proposals.  On November 3rd, the County came out, Anthony replied, and checked site distances.  All he has to do is provide them with three sections of culvert.   Don’s understanding of the conservation subdivision is to insure that land is permanently conserved, as long as that is part of the deed.  If zoning changes in years to come, that is a lot more permanent.  Jim said you could not build back there anyway realistically.  This makes it permanent, Don added.  It also conserves green space.  Cheryl interrupted; Don asked to be allowed to continue.  One of the primary objectives from the implementation of the Comprehensive Plan was to encourage conservation subdivision; not only land with trees and growth, but land 

for farming.  Mary Ellen feels that it is their job to figure out what is the greater public good; it is really that simple.  Jim’s concern is the three driveways; just because the Highway Department approved it doesn’t mean it is safe.  Anthony said that if their engineer determined that is safe, this Board has no legal responsibility for that and cannot substitute its lay opinion for the professional one.  Gerard noted that he was correct, but we also have the ability to request and require the applicant to provide the funding to hire a traffic engineer who is independent of the process who could confirm or disagree; based on that we could have a determination contrary to the Highway Department.  The site distance was Anthony’s first concern, he said.  Three driveways are not a question for conservation subdivision; he could do flag lot driveways. He is not saying it is a not a legitimate question, but disagreed with what the members had said.  It is a concern for Jim.  In light of the correspondence, Don added, that should be part of what we do; to have an independent traffic study done.  A traffic study or have an engineer confirm the site distance calculations, Anthony asked?  Gerard would ask the people who know the neighborhood; he explained.  We have done it for the big developers, Don added.  Anthony interrupted and Don asked him to not do that.  Don does not see any difference between this application and CVS; if we felt it was necessary for CVS and there is a call from the public that it is not safe, then we have to investigate it.  He told Anthony that he is not an engineer; Anthony said he is basing his opinion on that of an engineer.  Well, Don added, he is an engineer.  Gerard had a core question; there is a new approach before us that we have not seen before.  We have seen the voluntary conservation subdivision; all others have been required.  We have the right to say yes or no according to our attorney; we owe it to everyone to try to come to a decision, following the conservation subdivision rules.  Does this meet enough of the criteria to make it worthwhile to go forward?  That is the first thing we have to decide; we need an understanding from the majority of the Board.  What do we think about that idea?  Once we make that decision, it will become clearer.  Don apologized for digressing.  Gerard felt we need to gather as much information as we can.  He understands there are differing views on conservation subdivision area; we all have slightly different ideas.  Is this something worth pursuing as a conservation subdivision or not; if not, why not?  The next steps will be easier once we decide.  He asked for more questions from the Board; there were none.  He called for questions from the public; as part of our by-laws, the public has three minutes each in which to comment.  They can also wait until the end of the meeting to comment again.  Warren Collins spoke as part of the group of nine who were in attendance and were the authors of the memo submitted; it was a long collaborative effort, which she hopes they have read.  Since there are nine here tonight, she has 27 minutes, she noted.  Cheryl did not feel we needed to use the timer therefore.  Warren did not think they needed to re-address the issues in the memo; are these things going to be discussed?  They feel that one of the house sites, the one on the southern end is within 100’ of a very wet area; that is addressed in the memorandum.  Another issue that is not in the memorandum that she would like to bring up tonight is that she is very concerned, and in fact, she called DEC, she thinks that any development that is done on this has to be done very sensitively 

because it could affect DEC wetlands.  There is a large area of wetlands that goes in back of her house and in back of Robert and Donald’s house.  Mary Ellen asked who Robert and Donald were; Warren explained.  She talked about the culvert past Albertson’s property; this is not the culvert the members saw when they visited the site.  It is a stream that goes from the wetlands, under the road and is a year-round stream.  Her wetlands are major wetlands; almost like a pond.  It has gotten more so lately.  It goes through Albertson’s property and she thinks it goes through this property of the proposed subdivision.  Anthony started to talk; Warren informed him that she is talking now.  Please do not interrupt her; she did not interrupt him, she added.  She is concerned about any kind of activity on that property affecting her wetlands.  She also knows that Mr. Holtzman’s property in the back, his conservation area is very wet also.  Hers are DEC classified wetlands.  Pond building or damming up or any kind of added water would liable to backup her wetlands and affect things in there sensitively.  They need someone from DEC to come check out the situation, she said.  She called Mike Higgins today, but he didn’t get back to her.  He might be at a conference.  She has a concern of any activity there affecting where she is.  She will try to get this into a memorandum.  That is all she had to say; she hopes they read the memorandum and look at all of their issues.  They think the community character is being very affected by the conservation subdivision with two houses so close together.  Her husband, Lenny, wants to talk about the traffic there.  Mary Ellen said on behalf of the Board, she thinks they appreciated the memo; it brought up very clearly a number of issues that have to be wrestled with about the development of this property.  She appreciated it enormously.  She found it of great concern.  Warren added that this is one of the last rural areas on their road; from Hennett Road to Ghent and the airport, is very unlike the other part of Mile Hill Road.  As she said in the memo, their driveways are 500’ apart, 450’ apart; they don’t see each other’s houses.  This land has so little buildable land on it.  It is so amazing how wet it is in the back.  She was surprised it wasn’t a classified wetlands; she thinks there is not enough acreage.  She believes you have to have 12 or 14 acres to have it classified wetlands.  Lenny Collins lives directly across from the proposed subdivision.  He has a concern with the traffic.  He is on the road a lot; he runs, walks and bicycles on that road all the time.  He has nearly been hit by cars coming around that curve many times; he has to get way over.  His son had an accident inching out of their driveway; they are on the straight part of the road.  When their children were little, they impressed upon them to be really careful on this road because people do not drive the speed limit.  It is of great concern.  He commended Mr. Buono; if in fact this proposed subdivision is for reasons of conservation and maintaining community character, but not if it might be a way to get around other issues that he might have to deal with which might make it more difficult to develop.  Joe Holtzman spoke; he lives contiguous to that property.  He is a very small part of a group of neighbors who have put 2000 acres on an easement.  It is disappointing that a development like this can happen.  He did not know that these were five-acre lots, but since there are so many of them against it, it just surprised him.  There is a heron rookery there; there was a film made there this summer.  It is a magnificent swamp; he knows it is worthy of protection.  He has inherited a photographer who shoots these birds.  Their population has gone 
down a bit.  There was a house built across the street; they put in a pond.  They are very concerned about it.  They hope Kinderhook understands the value of why we have these conservation laws if we are going to arbitrarily waive them; his immediate neighbor asked about putting in a pedestrian crossing.  He parks his car across the street; traffic is truly a problem.  Mary Ellen inquired about the 2000 acres in conservation; where is that on the map?  He approached the Board to explain.  Warren also approached them to discuss it.  It falls in Chatham and Ghent also.  Mr. Holtzman actually lives in Ghent; his vacant land is in Kinderhook.  You go through the pillars to his property.  Amy Erickson spoke; she is very encouraged by the discussion tonight.  She enjoys the rural character and the community.  When she moved here, that was something she felt would be here for them; the rural character.  She is happy that is still a primary consideration.  The main thing she is concerned about is the run off from the stream.  The pond is spring fed under CR 21; to the place where they built the pond.  (Most of her words were inaudible on the tape.)  She does not see a lot of suitable land for building.  She will share her thoughts in another memo.  If the County approved something in November, they weren’t dealing with these current plans.  She thanked the Board very much.  Robert said that she made a very interesting point.  He would like to see a more topographic USGS that substantiates all of the information given to us relative to the ponds and streams.  We are too focused on this small piece right now and cannot see all of this.  Not to be unkind, he takes Anthony’s word for all of this, but it is still not something he can see.  Mary Ellen would like to see it, too.  Anthony clarified what they would like to see; a site map of the topography.  There is a wetland map.  Mary Ellen wants to see the Ghent part, too.  The USGS maps should clearly define some of the original waterways. DEC wetlands; if he could put all of those in some type of compiled form, Bob added.  Anthony offered what he could and would do.  Jim asked him to go over to Mason Road because there is a major stream that runs there; we don’t know where the source of that is.  The wetland that goes through Mr. and Mrs. Collins’ property and goes almost down to the airport in Ghent, Anthony noted.  He will provide parcels, roads, wetlands and topographical; anything more than that, he said, he doesn’t think he can provide.  Several group discussions took place.  DEC has said it isn’t a protected area, Anthony added.  Mr. Holtzman said he talked to them; there is a heron rookery there.  If this is so, Anthony replied, keep in mind that he is proposing to protect those areas which are to the east.  He does not understand their reluctance to support conservation subdivision where the only difference is lot width.  He did not increase the density.  Warren Collins interjected that it benefits him; not the neighbors.  The Chairman told her to address the Board with what they want; we cannot have debating.  She thought they wanted to hear the neighbors; she apologized.  Anthony will provide what the Board has asked for.  Mary Ellen wants to see the major conservancy stuff on that; he may not be able to provide that if it is not contiguous.  Water is the issue, Robert noted; whether nature or man-made; how what he is doing potentially affects the area.  Anthony can re-create that for us, he said.  Jim asked for an aerial photo; Anthony will try to get it bigger than the map.  Mary Ellen said that Anthony asked why we don’t just want to take the conservation easement; Mary Ellen said that the wonder of the American political 
system is that we get to talk about it.  Lay out the issues and figure out how to preserve the public good.  That is not always completely crystal clear.  That is what is so great about the Planning Board; it provides the forum.  Robert Bordo lives diagonal to this property.  He lives right on the road and right on a ridge.  The houses proposed would be visible.  The land creates a privacy that protects the rural character of the road.  He sees the hills through his windows now where the houses would be built.  He is aware of that view and is very aware of the speed limit.  It is not maintained at 45 mph.  There is a curve right where he lives; the next curve is where this subdivision is being proposed.  He clarified for Mary Ellen where he lives.  The Chairman asked if anyone else from the public wished to speak on this matter; no one did.  Cheryl had a question about the letter; she asked someone to clarified the paragraph on page 2, about the pond on Darrow’s property.  They did not see a pond when they were there.  Warren pointed out that there are two ponds on Darrow’s property.  She and Amy answered Cheryl’s question.  

5.      Kinderhook Toyota – Rte 9H – Lot-line adjustment and Site plan – Andy Howard 

              was present; filling in for Paul Freeman, who will be here next week.  There was a 

              conference call with the designers from Toyota about what the Board is expecting.  

              Paul made some recommendations to them.  By March, they may have something.  

              The Board has not seen anything yet.  Robert asked if the Toyota representatives 

              had come to Town lately to tour some of the recent architecture here; yes, according 

              to Don Kirsch, they have.

6.      Hamilton-Phelps – Off Pin Oak Dr – previously approved horse farm – The 

              Chairman spoke about his phone conversation with Mrs. Tomchik, who lives next 

               to the Hamiltons and owns the right-of-way they are using.  Andy Howard said that 

               Mrs. Tomchik appreciates the time Gerard took speaking with her over the 

               weekend.  Andy is Mrs. Tomchik’s attorney.  It took us a while to get all of the 

               various pieces we needed on this, Gerard added.  All of the requirements were 

               finally met and the plans were stamped and signed.   The issue now is Stuyvesant 

               access.  When Tomchiks originally granted access over their right-of-way off of 

               Pin Oak, the understanding was that the fence would be kept closed; this was a 

               verbal agreement.  Gerard advised them to come here this evening to figure out

               what, if anything, we need to do.  Andy was glad that Don Kirsch was here tonight.  

               It is unclear to Andy; he knows that they were violated for failure to show proof 

               that they actually obtained the easement from NiMo.  Don said that was not one of 

               the conditions.  Andy was reading from the minutes; he read from the March 

               minutes.  He does not feel that was resolved; he has placed a call to NiMo.  They 

               are looking for a permit that might have been filed by the Hamiltons.  Gerard’s

               understanding was that the process of getting an easement would be very long, but 

               the process of the permit would be expedited.  We were willing to accept that.  

               Andy thanked the Secretary for getting all of the copies for Mrs. Tomchik that she 

               requested.  Mrs. Tomchik felt that the access through Pin Oak would be an 

               emergency access; as it was presented to her.  It would not be the primary route in 

 and out of there; that is clearly not the current case.  That is how the Hamiltons 

               presented it to her.  What is the requirement of the applicant relative to that access 

               off of Kinder Drive; the NiMo access?  Andy asked the Board for clarification.  He 

               has a concern because he has previously seen this Board have meetings about road 

               maintenance in the past.  Road maintenance agreements and shared driveways; 

               when this right-of-way was granted in 1969, it was granted until such time as the 

               Town of Kinderhook and the Village of Kinderhook approve this as a public 

               roadway, then it goes away.  That did not happen, Andy continued.  Now they have 

               what was there; without getting too complicated, that was granted to get to their 

               home, now it is being used for horse trailers, etc.  Mrs. Tomchik has spent $3000 to 

               get this access to where it is.  Some of this may have to be resolved by her and the 

               neighbors; they are going to meet tomorrow.  Andy wants to know what were their 

               representations to this Board; what was the conclusion?   She is okay with using it 

               as an emergency access.  Mrs. Tomchik said that was her understanding.  She 

               approached the Board and reviewed the plats with the members.  It was a lengthy 

               exchange of information.  Jacalyn reviewed the applicant’s file at this time; the Chairman asked for her opinion as to where the Board is at this point.  From the limited information she had, she felt that the Planning Board did not limit the access to those two ways.  Robert felt that from their review, they clearly indicated a driveway from the NiMo property to their barn.  That seems to be the primary right-of-way; that is how Robert interpreted it.  When they finally obtained the easement, that would become their primary driveway, he said.  Jacalyn did not see any conditions on the map or in the file that said they couldn’t access other ways.  Gerard feels that is the driving force; there is nothing in the files other than what they did finally include when we stamped the plans.  Don added that the letter estimates 25 cars per week through Pin Oak.  Jim asked if that wasn’t supposed to be their primary access; that was his recollections.  The Chairman said they have some type of easement; that is where the dispute lies.  The applicant left us with the impression that the intended uses matched what he had; now the client and her attorney are saying that is not what they were told.  The plans that Mrs. Tomchik has show clearly someone wrote on them; that writing would lead you to believe that it would be a one-way only fire path.  She gave us a copy of that document today.  Gerard added that we have no idea who wrote that.  Jim felt that unless there is some type of site violation, this is a private matter.  The Chairman agreed; unless they can find something that proves it violates the site plan.  Andy Howard feels that the Hamiltons have not shown the Town that they have that right-of-way on Pin Oak.  They were approved with the access through Kinder Drive, which they do not have, he added.  Jacalyn asked if they ever got their approval from NiMo; was it a condition of approval.  No, was answered to both questions; a brief discussion took place.  The Kinder Drive access was on the approved plat, Gerard said.  Andy noted that a violation order was issued; this Board was obviously upset.  At the March meeting, Don read the violation order, he added.  Andy read that at this time.  Don recalled that they built the building before we even approved it; we were still in the process of reviewing it.  Sue Tomchik clarified some dates.  Some members were unclear at this point as to some background information on the application; they discussed that at this time.  Andy referred to the plat; the horse trailers are ruining 

              Mrs. Tomchik’s road.  Jacalyn noted that is something he has to take care of.  If the site plan says he has an access over Kinder Drive, Andy does not see how they can turn away from that.  Don said that we are not enforcement.  Andy said this is a violation of the site plan; the Chairman called on the attorney for an opinion.  She replied that she needs more information and time; it is a little sketchy.  Mrs. Tomchik’s son spoke about the traffic in and out of the site.  Andy’s client has been a resident of the Town all her life; Mrs. Tomchik added that she cannot get her blood pressure under control because she is so upset by this.  Horses need a lot; feed, care, deliveries, etc.  Add more cars to all of that, she said.  She cannot believe what this has done to her; it is not right.  Don said the cars have to be counted first.  Mrs. Tomchik said that varies.  Her granddaughter takes lessons there.  Andy is going to find out if the Hamiltons have filed the permit with NiMo; he will let Marc know what he finds out.  Gerard feels we are stuck right now plus our memories are vague.  We do know that the NiMo right-of-way was an issue.  Andy asked the Board to consider that they approved the site plan with that access; he has seen this Board ask applicants to come back in in the past for violating their approved site plan.  This is not up to Andy to explain; it is up to the owner to explain.  He feels that this exchange has been very helpful.                      
NEW BUSINESS:          (None)
ZBA OPINION:     

1. TMT Acquisitions, LLC – US Rte 9 – Area Variance – The members previously received copies of this ZBA application.  The members shared their opinions.  The issue is lot width; the old lot will now be 100’ short, Pat said.  Mary Ellen asked if the old lot is over 50% lot coverage; that is a good point, Gerard replied.  The applicant needs to do some work on this, Mary Ellen added.  Based on the information provided, we could not give an opinion, Gerard offered.    

2. VanAllen Automotive – US Rte 9 – Violation Order – The information was mailed to the members prior to this evening.  
3. CVS – US Rte 9/State Farm Rd – Area Variance – Andy Howard represented the applicant; they are proposing to bank the additional area of parking.  Gerard said the Code change is being proposed on this at this time; it has not been approved by the Town Board.  Andy said that they really meant that they did not need the parking when they went to the ZBA the first time.  The recommendation from the Planning Board to the Town Board for their consideration about the banking is the reason why they want the Town to reconsider this request.  Gerard asked if he had read the proposal yet; no.  He explained it to Andy.  The land would have to be kept open in the even that it is necessary.  Andy added that the existing parking lot was not good enough for the Zoning Board; Gerard told him that the Planning Board supported the variance.  Andy asked the Chairman what the other potential mechanisms are.  Some exchange of ideas took place.  Regarding the area, the infrastructure has been set up already, Andy 
             offered; the developer is not really waiting for the decision if it goes on too long.  The 

       will just pave it as approved.  Discussion on the current Code took place.  Robert stated 

       that he truly does not care how much parking commercial sites have; that is not our 

       problem.  Pat offered that the Code is trying to prevent people from parking anywhere 

       but in designated approved parking areas; not on roadways or lawns.
OTHER:
1. Liaison – comments – The liaison was not present.  The Chairman may write a letter to invite the new liaison to our meetings.
2. Other comments – Public – There were none.
3. Liaison to Village Planning Boards – Cheryl said that Mario’s on Rte. 9H was quickly approved last night at the Village of Valatie Planning Board.  They were told that they have to come back for a change of use; there were two abstentions on the vote.  A question that came up was about municipal notice when next to a municipality; when must there be notice?  Official notice or a courtesy notice; this is on the Village of Valatie, Village of Kinderhook Town of Kinderhook line.  This particular parcel is being developed entirely in the Village of Valatie.  The members discussed this.  Isn’t this the law, Cheryl asked?  Cheryl is going to look this up.  She asked Patrice Perry to pull some conservation subdivision laws from other Towns; she has done that and Cheryl asked if we should not be reviewing our own law.  It seems like we need to look at and clarify our own law, she said.  James agreed; there are too many loopholes that he would like to see closed.  Mary Ellen asked if we should do this as a committee or hire someone?  The issue was discussed.  Robert explained some of his particular issues.  He will send a report via email to the members.     

4. Code changes – No discussion occurred.
Tim made a motion to adjourn at 9:37 pm; Don seconded the motion and unanimously, the members agreed.

Respectfully submitted,

Barbara A. Beaucage

Secretary
PAGE  
10

