Town of Kinderhook

Planning Board Meeting Minutes

October 18, 2007


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, on October 18, 2007, at 7:12 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.
ROLL CALL:      Present
                                Gerard Minot-Scheuermann, Chairman       Don Gaylord

                                 Tim Ooms, Ag. Member                             Mary Ellen Hern

                                 James Egnasher                                           Cheryl Gilbert

                                 Pat Prendergast, Engineer                           Don Kirsch, CEO

                                 Marc Gerstman, Attorney                           William Butcher, Alternate

                                 Mary Keegan-Cavagnaro, Alternate

                                 Excused
                                 Glenn Smith, Building Inspector; Robert Cramer
APPROVE MINUTES:  (none)     
CORRESPONDENCE:
    A.     Minutes, dated 9/6/07, from ZBA Meeting.  (on file) 
1. Minutes, dated 9/10/07, from Town Board Meeting. (on file)

2. Letter to Gerard Minot-Scheuermann, dated 9/20/07, from William Better, re:  Fairland Subdivision.
3. Letter to Gerard Minot-Scheuermann, dated 9/20/07, from Anthony Buono, re:  Greenfield Real Estate, LLC.  (previously distributed on 9/20/07)
B. Preliminary Plat Resolution with Conditions, dated 9/20/07, for Fairland Equities, 

         Ltd.  (on file)
4. Letter (copy) to Town of Stuyvesant Planning Board, dated 9/21/07, from Morris Associates, re:  Fairland Farms Subdivision.
5. Preliminary project approval, dated 9/24/07, from Barbara A. Beaucage, re:  Fairland Estates LLC.
6. Minutes, dated 9/25/07, from Town of Kinderhook Bid Opening.  (on file)

7. Minutes, dated 9/27/07, from Town of Kinderhook Special Meeting.  (on file)
8. Notice, dated 10/04/07, from Doug McGivney, re:  Budget Workshops.

9. Minutes, dated 10/04/07, from Town Board Special Meeting.  (on file)
10. Resolution, dated 10/04/07/ from ZBA, re:  Mitchell/VanWie.  

11. Appeal Action, dated 10/10/07, from ZBA, re:  Sandra Taylor.  

12. Appeal Action, dated 10/10/07, from ZBA, re:  John and Sandra Quinn.  

13. Minutes, dated 10/10/07, from Bid Opening.  (on file)
14. Newspaper article, dated 10/14/07, re:  Composting.

15. Minutes, dated 10/16/07, from Budget Workshop.  (on file)
16. Letter to Gerry Minot-Scheuermann, dated 10/18/07, from Pat Prendergast, re:  Fairland Estates.  
PUBLIC HEARING:    (none)
OLD BUSINESS:
1. Reclamation of RJ Valenti mine – US Rte 9 – (Pat Prendergast) – Nothing new since last week.
2. Sandra Taylor – 242 Maple Ln –  B&B – The appeal action is in the correspondence.

We can remove this from our agenda for next month.
3. Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – Gerard reported that what is holding things up is that ACOE wishes to get all of his wetlands on 2’ contours; we all know it is a busy season for the surveyors.  He is willing to wait.
4. Paula Palleschi – west side of Rte 9H – 7 Rabbit Lane – Currently a 16.10 acre parcel with house – Proposing two-lot residential subdivision – Nothing is new on this.
5. Fairland Equities, Ltd. – (former Little Farm on CR 21) – 224 acres in Town of 
         Kinderhook and 134 acres in Town of Stuyvesant – Proposed Conservation 
                Subdivision – 5 acre zoning – 18 lots total – Bill Better and Clinton Adee were present.  

                Bill addressed the members; the letter from Pat has been received.  They have revised 

                the plans and sent them to Pat.  Marc and Bill have reviewed the draft resolution; it is
                okay with Bill.  The Planning Board received the draft copy last week.  Marc noted 

                that there are two changes; he read the new wording from the page 3 and last page 

                changes made.  These have been made a little more specific.  Now it is a question of

                 making a motion to authorize approval of the amended resolution; Mary Ellen made a

                 motion to accept the amended resolution as agreed to by William Better for Fairland. 

                 the Chairman chose William by lot to vote on this; James recused himself.  Tim 

                 seconded the motion and the remaining members voted by a show of hands and an aye 

                 vote to pass the motion.  The resolution will be completed to include the vote.  Bill

                 indicated that he and Marc have been working on a letter of credit; $300,000.  It is 

                 with the National Union Bank of Kinderhook; Bill asked if Pat was okay with this.  

                 Pat replied that he is, but will need to see something on it.  Marc spoke about another

                 experience he had with a renewable letter of credit; the language provided by Fairland

                 is much better than in the last situation.  Marc read from the document provided by
                 Bill.  Pat and Marc discussed it.  Bill is not worried about the renewal; as 

                 contemplated it has renewals, Bill said.  Gerard is interested in protecting the Town.  
                 Bill noted that Stuyvesant also has copies of Pat’s letter.  He will be making all of the 

                 changes.  A response from Stuyvesant is expected, Bill said.  Bill explained what he 

                 plans to do; before November first, he said, he will have all of the approval letters 

                 from the Health Department.  The general storm water permit has been filed 

                 electronically, Bill said; Pat was puzzled, since it has to be signed.  Bill will submit a
                 copy of the permit to us when he gets it back.  Bill explained what he did to the

                 restrictive covenants since last month’s discussion; he distributed copies of it to the

                 members at this time.  This was the draft he sent to Marc today.  Page 3; after they 

                 drew in all the easements, some extended out of the lots outside the roadways.  Not 

                 only does the HOA have to take care of the road, Bill said, it takes care of the drainage 

                 swales.  Every one of the lots that has an easement on it will be included in there.  

                 The dry hydrant by the pond was added in Article 3.  He split the restrictive covenants 
                  into general and conservation specific; Article 4 is general.  Bill read some of them.  
                  Article 5 is specifically the conservation one; pages 14 and 15.  He read some of 

                  them.  In #3, he added hedgerows.  The Architectural Committee is not part of the 

                  HOA, Bill said.  Article 6 has been changed; Marc and Bill still have to go through

                  this.  Marc said they are almost there.  Bill did not expect them to say go ahead 

                  tonight.  Within the next two weeks, he would like to get this all together.  He 

                  explained the steps in this process; each hinges on the one before.  Bill will make it a

                  priority to get everything to Marc within the next two weeks; Marc is going to be 

                  away on vacation also.  Pat asked that they not stamp anything until he writes a letter 

                  saying everything is okay.  Marc needs to say okay as well.  Bill approached the 

                  table and showed Marc and Gerard the descriptions of the easements and the sheets

                  that show the easements; they reviewed the plats.  He will be making a drainage 

                 document from Fairlands to the HOA with the meets and bounds of the road with a 

                 separate document for each easement.  Everything will be recorded in the Columbia 

                 County Clerk’s office, Bill noted.  Clinton asked about a customer who wants to 
                 change the location of the house site; a discussion took place about this.  They cannot  
                 change it; Bill plans to go to his surveyor about showing a center point on the maps.  

                 He will amend the restrictive covenants.  

6.  CVS – Proposed minor modification to approved site plan – US Rte 9/State Farm Rd   

           The members discussed the site and the changes made thus far.  Cheryl feels they 

           have taken the berm down too low; now we will be looking at the car grills.  William 

           noted that the new berm does not look like a wall; Marc said the best way to judge it 

           is to go there and look at it.  Cheryl said we need to look at getting parking behind

           buildings from now on.      
NEW BUSINESS:     
1. Estate of Edward E. Meyer – Two-lot subdivision – US Rte 9 - Bernie Karp was 

                  present representing the applicant.  He explained the proposal.  Don Meyer will retain 

                  the five-acre parcel on State Farm Road and Carl Williams will be purchasing the 

                  rest.  There is no conservation easement on this property; it is restricted by zoning.  

                  Marc asked if this land had been sold to the Land Conservancy; no, it is in an Ag. 

                  District and has been farmed for years.  Don asked if this was prime farmland; if it is, 

                  then this is a mandatory conservation subdivision.  Subdividing one lot; does it come

                  under the conservation rules, Don asked?  James said this is a two-lot subdivision.  

                  The Chairman said he thinks they have to plan it out; like we did with Peter with the

                  Losee proposal.  Pat explained what is required to Bernie; subdivisions of parcels 

                  over 20 acres.  You have to permanently conserve 50% of the site.  Has this been 

                  designated as prime farmland in the overlay district, Marc asked?  He reviewed the

                  farmland overlay maps; the discussion continued.  This is subject to conservation 

                  subdivision restrictions under 63-19, Marc said.  This must be shown on the map, 

                  Gerard added.  If he ever wanted to sell the easement, this affects the value of what he 

                  might be selling; Marc explained to Bernie.  Gerard suggested Bernie phone his 

                  clients about this; he will do that.  Marc suggested he call OSI; they do buy easements 

                  on farmland, Marc added.  He gave Bernie his card; Marc will get their number for 

                  him.  They also have to submit the Ag. Data Statement, Marc added; Pat said they 

                  will have to visit the Health Department on the five-acre lot.  Cheryl advised him to 

                  look at the standards of 63-19; that is what we have to look at.  This is not a 

                  development, Gerard said; he will have to show it on the map, James added.               
ZBA OPINION:    (none)
OTHER:
1.     Liaison to Village Planning Boards – report – Cheryl said that Valatie only had a 

        lot-line adjustment; she did not go to the meeting.  She did not receive an agenda from
        Kinderhook Village; not too much is going on though.  

2.     Chairman, 9/9H Corridor Committee – report – Robert was excused tonight, so 

       Gerard reported that the corridor portion of the study is in abeyance because they are
        trying to get someone in the Governor’s Office, to see if they can’t get a decision to 

        pull the grant they were giving to us, then yanked away at the last minute, restored.  

        Since the committee has a dual function, they are going to start working on the review 

        copy of the Comprehensive Plan.  He invited the members to attend the meetings; they

        meet on the second and fourth Wednesdays of the month at 7:00 pm. 

3.      Liaison(s) to Town Board – report – Mary said it was a quiet night; McCagg Road 

        was discussed, we will stay in Region 8; the Clark sister’s house was declared unsafe.
        Ed Simonsen was supposed to call Jim about CR 25; the drainage issue.  Pat sent Jim

        a note about this, but Jim did not receive the map. 
4. Public comments – none 
Marc reported that the ZBA has interpreted the Code regarding the VanWie/Mitchell
slaughterhouse.  He explained; processing animals just from their farm falls within

the farm practice.  It has to be raised on their farm.   Don asked if it can be from any of the properties that they own; yes.  This was a direct question, Marc said, about what that means in terms of the Town Code.  It was a 4-1 vote in favor of interpreting the Code for the resolution.  

James does not feel that the proposal by Golden Harvest to have a liquor operation is a

legal operation; it is more commercial.  The members shared information.  Marc told them to go to the Ag. and Markets website; there is a lot of information about this.  Cheryl spoke about a workshop she went to; people are trying to put restrictions on this, but they are not winning.  Marc mentioned one that recently went to the Court of Appeals.  The discussion continued.  William asked what will identify the animals as ones that originated from VanWie’s on CR 25; Marc said that the operation is certified as organic and the CEO has access to records.  There are a bunch of restrictions; it has to be done in front of a USDA inspector; the records will not reflect, however, if the animals were from elsewhere.  The composting will be look at by Cornell; they will evaluate it, Marc added.  This was a very extensive inquiry made by the ZBA.  This was not an approval, it was an interpretation of the Code.  Imposing conditions on an interpretation is not easy, Marc said; the ZBA did it anyway.  

At 8:14 pm, Tim made a motion to adjourn; Gerard seconded it and the members agreed unanimously.

Respectfully submitted,

Barbara A. Beaucage

Secretary 
PAGE  
5

