Town of Kinderhook

Planning Board Workshop Minutes

November 8, 2007


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Gerard Minot-Scheuermann, Chairman, on November 8, 2007, at 7:03 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.
ROLL CALL:      Present
                                Gerard Minot-Scheuermann, Chairman       Don Gaylord (@7:04 pm)

                                James Egnasher                                            Robert Cramer

                                Pat Prendergast, Engineer                             Marc Gerstman, Attorney

                                Glenn Smith, Building Inspector                  William Butcher, Alternate

                                 Mary Keegan-Cavagnaro, Alternate

                                 Excused                                                       Absent
                                 Mary Ellen Hern; Cheryl Gilbert                 Tim Ooms, Ag. Member

There not being a full complement of members, the Chairman noted that the alternates will be voting unless additional members arrive.
APPROVE MINUTES:     October 11 and 18, 2007 – Copies have been previously distributed; the Chairman asked for additions, deletions, etc.  There were none; he asked for a motion to approve the minutes.  Robert made the motion and William seconded it; unanimously by a show of hands and an aye vote, the minutes were approved.        
CORRESPONDENCE:
      A.     Minutes, dated 9/19/07, from ZBA Special Meeting.  (on file)
1. Minutes, dated 10/3/07, from Village of Valatie Planning Board.  (on file)

B.     Minutes, dated 10/4/07, from ZBA Meeting.  (on file)
2. Letter (copy) to Alan Grout, dated 10/15/07, from Barbara A. Beaucage, re:  Two-lot subdivision in Ag. District.
3. Minutes, dated 10/15/07, from Town of Kinderhook Town Board.  (on file)

4. Stop Work Order, dated 10/19/07, from Building Department, re:  Whitney Fields.
5. Letter (copy) to Pioneer Savings Bank, dated 10/19/07, from Doug McGivney, re:  Irrevocable Letter of Credit – Whitney Fields, LLC.
6. Letter (copy) to Cedar-Kinderhook, LLC, dated 10/20/07, from Barbara A. Beaucage, re:  CVS – Site Plan Amendment – Landscaping.
7. Memorandum to James Waterhouse, dated 10/20/07, from Gerard Minot-Scheuermann, re:  Mike Breen – Opinion.
8. Letter (copy) to Sandra Taylor, dated 10/21/07, from Barbara A. Beaucage, re:  Special use permit for B&B.
9. Letter (copy) to William Better, dated 10/21/07, from Barbara A. Beaucage, re:  former NUBK.
10. Minutes, dated 10/22/07, from Town of Kinderhook Budget Workshop.  (on file)

11. Letter (copy) to Town of Stuyvesant Planning Board, dated 10/22/07, from Morris Associates, re:  Fairland Farms Subdivision.  
12. Letter (copy) to Doug McGivney, dated 10/24/07, from Pioneer Savings Bank, re:  Irrevocable Letter of Credit – Whitney Fields, LLC.
13. Report (copy) to Scheriff Family, LLC, dated 10/24/07, from Columbia County Department of Health, re:  sewage disposal system.
14. Letter (copy) to Tim Ross, dated 10/29/07, from Edward VanNostrand, re:  Fairland 

Farms.

15. Letter to Gerry Minot-Scheuermann, dated 10/31/07, from Pat Prendergast, re:  

         Fairland Estates Subdivision.

16. Letter (copy) to Scheriff Family LLC, dated 11/1/07, from Dale Rowe, re:  relocation 

         of proposed sewage disposal system.

17. Email to Gerard Minot-Scheuermann, dated 11/8/07, from Natasha Phillip, re:  

         Meeting held with adjacent town.
PUBLIC HEARING:    (none)
OLD BUSINESS:
1. Reclamation of RJ Valenti mine – US Rte 9 –  Pat reported that there is nothing new.
2. Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – Gerard reported that we are still awaiting a submission from ACOE with their decision.
3. Paula Palleschi – west side of Rte 9H – 7 Rabbit Lane – Currently a 16.10 acre parcel with house – Proposing two-lot residential subdivision – Marc reported that an amicus brief  has been accepted from the Association of Towns.
4. Fairland Equities, Ltd. – (former Little Farm on CR 21) – 224 acres in Town of 
         Kinderhook and 134 acres in Town of Stuyvesant – Proposed Conservation 
                Subdivision – 5 acre zoning – 18 lots total – Pat reported that Bill dropped off a set of 

                plans with the changes from last month; Pat has reviewed them.  Some of the changes
                are not quite done, he noted.  He wrote a quick letter and set it out to them.  Their

                surveyor is bringing over the changes tomorrow.  Marc has reviewed the restrictive
                covenants and provided his comments to Bill Better yesterday or the day before.  They 
                have to make some changes on the restrictive covenant to set aside the land that is to 

                be open space.  They have to clarify when the HOA will take over; Bill had said after 

                one lot was sold.  Then the entire burden is on one lot.  Bill told Marc that he will get

                back to us.

       5.      CVS – Proposed minor modification to approved site plan – US Rte 9/State Farm Rd -

                Robert felt that they did not really do what they said they were going to do.  Glenn 

                asked what the controversy was about.  Marc said we should take a look at what was

                approved; what they recommended for the modifications.  The drawings were actually

                handwritten modifications, Marc noted.  Don gave his observations; the plantings are

                in little islands.  Glenn said he will take a look at it.  The Chairman asked if anyone in

                the audience wanted any clarification on this; no one did.

                Glenn asked about the correspondence; he submitted a letter to the Board about the 

                Starkman office complex with regard to the parking.  Has Dr. Starkman approached 

                the Board about this; no.  Pat reported that he was at NAPA and he drove in to the 

                Starkman lot; it is full.  Perhaps his parking got short-changed.  Glenn made a 

                suggestion to Dr. Starkman to come back to the Board if he can’t find a way to utilize 

                what is there.  Pat felt that maybe the Code does not allow enough parking per 

                classroom; maybe it is too short.  The members had a brief discussion.  The people

                parking in the front, Glenn said, are Dr. Starkman’s employees and he said he is glad

                it has come to a head so that he can address the issues.  The back parking lot is full, 

                too, Pat said.   They discussed the Code and the Chairman offered some potential

                changes that could be made.  Bill Better noted that the small buildings seem to end up 

                with too few parking spaces and the larger buildings end up with too many.

5. Estate of Edward E. Meyer – Two-lot subdivision – US Rte 9 – Carl Williams was
present; he plans to purchase the property.  He was looking for clarification of the law.

Pat has filled him in a little bit already; Pat reported to the members what he had told

him about conservation subdivision standards.  Gerard offered some additional information to Mr. Williams; he also referred him to the Town’s website to search the

Code under Section 63-19.  Mr. Williams stated his concerns; he asked if there were

any exceptions to the current laws.  He started with the Land Conservancy and Mr.

Meyers to buy this over five years ago; that fell through.  The current price is not a

farmer’s price anymore; he spoke with the Land Conservancy and told them that when

he closed on this, he would like to have discussions with them to try to get it within the

farmer’s price.  If he has to set aside 50% of the land, they are not going to pay him.  His hands will be tied.  He will not get the value back if he cannot talk with them.  Marc checked the Code; the members and Mr. Williams talked among themselves.  Is

the second half of the land going to be kept as farmland, the Chairman asked?  Yes, Mr. Williams replied that he has been farming it for about twelve years now.  It is also

eligible for a tax exemption because he farms it, Gerard noted.  Marc noted this is in

prime farmland; Marc asked who his attorney was.  Charlie Foote; Marc asked Mr. Williams if he minded if Marc called Mr. Foote.  He did not; he gave Marc the phone number.  Mr. Williams is trying to keep this for the next generation as a farm; at the price they are paying for it, they either need to get with the Conservancy or have the return at the end.  If he doesn’t subdivide it, then he doesn’t have to do anything, right?

Pat told him that was correct; Gerard strongly suggested he let Marc talk to Mr. Foote first.  Clearly the Code was designed to prevent urban sprawl, Gerard noted; Don said that the conservation aspects are to promote farming.  Don asked why this rules out the Conservancy; once it is restricted, there is no reason for them to buy an easement or pay the amount he might want for it, Marc replied.  The discussion continued; Marc will review the definition of conservation subdivision.  Don assured Mr. Williams that he still would have final build-out rights; Marc explained what fair market value of farmland is.  Marc asked Mr. Williams if the estate is ready to sell now except for the five acres; yes.  Farm land is getting scarce, Mr. Williams noted.     

NEW BUSINESS:     (none)
ZBA OPINION:    (none)
OTHER:
1.    Liaison to Village Planning Boards – report – Cheryl was not present.
2.   Chairman, 9/9H Corridor Committee – report – Robert spoke with the new Region 
                 8 Director in Poughkeepsie; we are assured that we will get some movement.  He is

                 anticipating a meeting this month.

3.    Liaison(s) to Town Board – report – The Town Board meeting is not until the 19th.
4.     Public comments - none
    5.    Michael Heim – looking for direction regarding possible application – He explained 

        his proposal to the members; they gave him their interpretations of the Code and what 

        is allowed/not allowed.  This is the Elliott property behind the gas station in 

        Niverville.  The members reviewed the plats he provided to them.  He is the owner of 

        Heim Fuel Service.  He needs a place to put his truck; a place to have his office.  This 

        is in an R2 zone, Glenn said.  He is considering tanks in the future, but not 

        now.  Is the access over the railroad bed, William asked; yes.  Tanks are not a 

        permitted use in this zone; he would have to go to the Town Board and get the zoning 

        changed on that parcel, Glenn noted.  There are two ways, Marc said; a use change or 

        a zoning variance.  If he purchases this subject to the zoning, it is a self-created hard-

        ship, Marc added; he couldn’t go to the ZBA under that condition.  Glenn told them

        about his discussions with Mr. Heim; trying to see if the proposed use will fit.  He

        needs a place where his customers can go to pay their bills; right now, he may have

        one or two a day, but sometimes he has no one for weeks.  The Town used this as a

        dump site, Glenn said; so did Mr. Elliott.  The review continued.  The proposed 

        propane storage area on the plat is actually an oil storage area.  They discussed zones;

        there are only two industrial zones in the Town.  Pat said he can see all of the 

        adjoining neighbors at the Public Hearing about trucks driving behind their homes.  

        The rail bed is within 100’ of the wetlands there, Michael noted.  This is a zoning 

        change, but only the Town Board can change the zoning; this is not allowed  in this

        zone, Gerard noted.  Perhaps he could have his attorney make a presentation to the

        Town Board; Glenn will help him if he can, he said.  The members did not give him

        much hope with regard to his proposal in that area.  He thanked the members for their

        consideration; unfortunately, the land is probably going to just sit there, he said.  It is

        being used as a dump and no one is policing it.  He asked if they considered Caro-Vail

        as industrial; that has been grandfathered and if they were to propose that today, it 

        would be denied. 
  The members discussed the Stop Work Order for the Bean project and the expired bond.

  At 7:52 pm, Don made a motion to adjourn; Robert seconded it and unanimously the 

  members agreed.

  Respectfully submitted,

  Barbara A. Beaucage

  Secretary
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