Town of Kinderhook

Planning Board Meeting Minutes
November 15, 2007


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Gerard Minot-Scheuermann, Chairman, at 7:10 pm, at the Town Hall, 4 Church Street, Niverville, NY.

The roll was called by the Secretary.

ROLL CALL:       Present
                                 Gerard Minot-Scheuermann, Chairman      Mary Ellen Hern (@ 7:20 pm)
                                  Tim Ooms, Ag. Member                            Don Gaylord

                                  Glenn Smith, Building Inspector                Cheryl Gilbert

                                   Marc Gerstman, Attorney                          Robert Cramer

                                   Mary Keegan-Cavagnaro, Alternate          William Butcher, Alternate

                                   Excused
                                   James Egnasher; Pat Prendergast, Engineer    
APPROVE MINUTES:    Tim noted that he would like the October workshop minutes to reflect that he was present; he was not absent.  The Secretary will correct the record.    
CORRESPONDENCE:
      A.     Minutes, dated 9/19/07, from ZBA Special Meeting.  (on file)
1. Minutes, dated 10/3/07, from Village of Valatie Planning Board.  (on file)

B.     Minutes, dated 10/4/07, from ZBA Meeting.  (on file)
2. Letter (copy) to Alan Grout, dated 10/15/07, from Barbara A. Beaucage, re:  Two-lot subdivision in Ag. District.
3. Minutes, dated 10/15/07, from Town of Kinderhook Town Board.  (on file)

4. Stop Work Order, dated 10/19/07, from Building Department, re:  Whitney Fields.
5. Letter (copy) to Pioneer Savings Bank, dated 10/19/07, from Doug McGivney, re:  Irrevocable Letter of Credit – Whitney Fields, LLC.
6. Letter (copy) to Cedar-Kinderhook, LLC, dated 10/20/07, from Barbara A. Beaucage, re:  CVS – Site Plan Amendment – Landscaping.
7. Memorandum to James Waterhouse, dated 10/20/07, from Gerard Minot-Scheuermann, re:  Mike Breen – Opinion.
8. Letter (copy) to Sandra Taylor, dated 10/21/07, from Barbara A. Beaucage, re:  Special use permit for B&B.
9. Letter (copy) to William Better, dated 10/21/07, from Barbara A. Beaucage, re:  former NUBK.
10. Minutes, dated 10/22/07, from Town of Kinderhook Budget Workshop.  (on file)

11. Letter (copy) to Town of Stuyvesant Planning Board, dated 10/22/07, from Morris Associates, re:  Fairland Farms Subdivision.  
12. Letter (copy) to Doug McGivney, dated 10/24/07, from Pioneer Savings Bank, re:  Irrevocable Letter of Credit – Whitney Fields, LLC.
13. Report (copy) to Scheriff Family, LLC, dated 10/24/07, from Columbia County Department of Health, re:  sewage disposal system.
14. Letter (copy) to Tim Ross, dated 10/29/07, from Edward VanNostrand, re:  Fairland 

Farms.

15. Letter to Gerry Minot-Scheuermann, dated 10/31/07, from Pat Prendergast, re:  

         Fairland Estates Subdivision.

16. Letter (copy) to Scheriff Family LLC, dated 11/1/07, from Dale Rowe, re:  relocation 

         of proposed sewage disposal system.

C. Letter (copy) to Gale Bury, dated 11/7/07, from Raymond Jurkowski, re:  Fairland 

         Farms Subdivision.  (distributed on 11/8/07)
17. Email to Gerard Minot-Scheuermann, dated 11/8/07, from Natasha Phillip, re:  

         Meeting held with adjacent town.

18.    Memo (copy) to Marc Gerstman, dated 11/8/07, from Bill Better, re:  Fairland Farms.
          (distributed on 11/8/07)
      19.    Letter to Gerry Minot-Scheuermann, dated 11/8/07, from Pat Prendergast, re:  

               Fairland Estates.

      20.    Memo to Planning Board, dated 11/9/07, from Marc Gerstman, re:  Estate of Edward 

Meyer.  

21.     Letter (copy) to George Schmitt, dated 11/9/07, from Michael DeRuzzio, re:  Dunkin 

                Donuts.

22.     Irrevocable Standby Letter of Credit Reimbursement Agreement (copy) and    
          Irrevocable Letter of Credit (copy), dated 11/13/07, re: Pinkowski Builders, Inc.

23.     Letter to Gerry Minot-Scheuermann, dated 11/14/07, from Pat Prendergast, re:  

          Fairland Estates.

PUBLIC HEARING:    (none)
OLD BUSINESS:
1. Estate of Edward E. Meyer – Two-lot subdivision – US Rte 9 – Marc reported on his findings since the last meeting.  He reviewed 63-19 of the Code.  Putting the conservation restrictions on this property may impair Mr. Williams, the buyer, from selling the development rights to the Columbia County Land Conservancy.  Previously, they talked about the applicability of the conservation subdivision regulations and how we can handle them reasonably and responsibly to achieve the purposes rather than doing the opposite of what is intended.  In this circumstance, there is no residential development; it is a proposal to just continue farming.  Marc drafted a memo; #20 in the correspondence.  It suggests a conclusion based now on the definition of conservation subdivision, the issue concerning the right to farm laws and farm operations and it reviews the Planning Board and the Town efforts to make the Town friendly to agriculture; this opinion is consistent with that.  It also suggests some conditions the Board may want to consider imposing on the subdivision if it goes forward; there are three conditions on page two.  Marc previously spoke with Mr. Foote, who is Mr. Williams’ attorney; Marc explained the outcome and he was satisfied that the conditions were reasonable, that the approach was consistent with the use of the property as agriculture.  The prior approved conservation subdivisions were 

         reviewed by Marc; looking at the list, he said, 99.9% of them relate to residential 

         development.  He did not have the details on Roxbury Farm; Tim noted that was not 

         approved as a conservation subdivision.  There was some discussion.  Marc named the 

         subdivisions he had reviewed.  The Secretary provided them with the Roxbury file to 

         review at this time to verify the information.  Gerard said if he stops farming, we lose 

         nothing.  The proposal seems reasonable to Cheryl.  Gerard asked if the members 

         could think of any other conditions to impose; other than the ones Marc presented.  No

         one could.  After reviewing the file, Marc noted that it was not considered for 

         conservation subdivision; it was approved in March 2004.  The members reviewed the 

         plats at this time.  The Secretary noted that the $200 application fee and the $200 

         recreation fee have been paid; $25 for the final review is the only fee that would be 

         due.  Gerard explained the rest of the procedure to Mr. Williams; the notes have to be

         added to the plat by the time of the Public Hearing.  Marc reviewed the Environmental 

         Assessment Form that was submitted.  The information Marc prepared should be 

         shared with Mr. Karp also; he is the attorney for the seller, Mr. Meyer.  Marc will do 

         that.  Usually we go through each one of the items on the EAF, but Marc felt since 

         there was really no change of use proposed, there is no change in the level of 

         environmental impact, based on the information on the continuation of use as ag., and 

         the Board can make a determination of the significance of the two-lot subdivision for a

         positive or negative declaration.  Tim made a motion to declare a negative dec.; 

         William seconded it.  Robert asked Marc if we needed the motes on the drawing for 

          the future; that is on page two of Marc’s findings.  He explained.  (William was the 

          person selected to complete tonight’s quorum.)  Unanimously, by a show of hands and 

          an aye vote, the members agreed to the motion.  Tim then made a motion declaring the

          application substantially complete; the notes provided by our attorney to be included 

          on the plats.  Don seconded the motion and unanimously by a show of hands and an 

          aye vote, the motion was accepted.  Mary Ellen made a motion to make the December 

          13, 2007 meeting a voting meeting and to calendar this application for a Public 

          Hearing on December 13, 2007 at 7:10 pm; Robert seconded the motion and 

          unanimously, the members voted by a show of hands and an aye vote to accept.  

          Cheryl feels this captures the intent of the Code.   

2.  Reclamation of RJ Valenti mine – US Rte 9 – Gerard reported that nothing is new.
3.  Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – Nothing 
                 new has been submitted.
4.  Paula Palleschi – west side of Rte 9H – 7 Rabbit Lane – Currently a 16.10 acre parcel  

          with house – Proposing two-lot residential subdivision – Marc said he had nothing to
          present.

5.  Fairland Equities, Ltd. – (former Little Farm on CR 21) – 224 acres in Town of 
          Kinderhook and 134 acres in Town of Stuyvesant – Proposed Conservation 
                 Subdivision – 5 acre zoning – 18 lots total – Bill previously delivered 8-10 sets of the
                 final plats, he said.  He received confirmation from Pat Prendergast today that the 

                 plans reflect everything he wanted.  $2500 will be posted to the escrow account at 

                 Pat’s request.  Bill has forwarded copies to the Secretary and to Marc; the letter of

                 credit and the Columbia County Department of Health.  The name on the letter of

                 credit is Pinkowski Builders, Marc noted, and the application is not in their name.  Bill 

                 explained that they will build the road and take possession of all of the middle lots.  

                 Not everyone can put up $385,000, Bill added.  Did Bill talk to Jason about that, Marc 

                 asked?  Bill replied; as soon as this gets put on record, Bill will get his lot, Clinton 

                 will get his.  Then that will be the end of Fairland Estates; Marc asked for a letter.  Bill

                 will attend the Stuyvesant meeting on Monday night; the biggest stumbling block, he

                 feels, is the list of restrictive covenants and the issue covering the Homeowner’s 

                 Association.  He distributed copies of the two covenants at this time.  He explained the 

                 contents of each one and the reasons why he has two covenants; one covers the entire

                 acreage and the other is the meets and bounds.  He spoke about his conversations with

                 Marc about the covenants.  Bill asked for clarification about what the members 

                 consider to be a mature tree; 6’ tall and 6” diameter.  Don thought the Code spoke 

                 about 7”.  The concern is to preserve the character of the land, the aesthetic value of 

                 the land, Marc said.  Bill is willing to do that.  He just wants some consensus of what 

                 they are doing.  That is found on page 8 of the restrictive covenants, Bill added.  Part 

                 of the intent is to promote agriculture on these mini-farms, Marc said.  Ag. use may 

                 also include temporary housing or housing for farm workers.  You cannot zone this 

                 out.  If these lots are for agricultural purposes, these buildings can be put up on these 

                 lots; outside the building envelope or in the conservation areas.  Bill added to the

                 declaration that there will be no mobile homes; hopefully that is in both documents, 

                 Marc said.  The Town could not impose that restriction, but the developers can 

                 voluntarily agree to it.  Some discussion occurred.  Bill asked if the members were 

                 okay with this; he read from the covenant.  Bill asked if they want him to take out

                 mature trees on page 8; he could leave it there, Marc replied, but he has included the 

                 part about acceptable forest management practices.  Maybe he could merge them, 

                 Marc added.  They discussed it.  Someone suggested they leave it at 6’ 6”.  This has to 

                 be reconciled with paragraph one, Marc said; except as provided in paragraph one.  

                 There are 15 people in the HOA; when is the Association responsible for road 

                 maintenance in response to Fairland Equities, Marc asked?  He is going to go over this

                 tomorrow.  Bill asked if the members are comfortable that Marc and he did this?  They

                 seemed to be.  Bill was hoping to get the plats stamped and signed this weekend, so 

                 that he can get them to Stuyvesant for their Monday night meeting and then they can 

                 sign them.  He will bring back copies to the Town for its file.  The covenants have to

                 be filed, Marc said.  How did Bill deal with the issue of taking over maintenance, 

                 Marc asked?  Bill explained.  The second he conveys, the Association will take over.

                 Bill read from that section.  The Association takes over the road as soon as the first lot 

                 is sold. Bill said that he appreciates Marc’s participation throughout this; he thanked 

                 Marc and the Board.  After the review, Marc said that the Board could pass a 

                 resolution tonight approving Pat’s recommendation on the $2500 for escrow for 

                 inspection fees; Tim made the motion.  Cheryl asked if Pat’s letter has been addressed;

                 it has been.  Don seconded the motion and unanimously by a show of hands and an 

                 aye vote, the members approved.  Filing with the Attorney General’s office will be 

                 done once completed, Marc said.  He advised Bill about the deed filings also.  Bill

                  will get those to Marc to review.  Bill asked if the members are okay with his 

                  request for the plans to be stamped and delivered to Stuyvesant on Monday; they

                  were.    

       6.        CVS – Proposed minor modification to approved site plan – US Rte 9/State Farm Rd 
              Gerard asked what was left on this; the plantings are really skimpy.  Cheryl said she

                  can see every car grill now.  Marc said we need a report on the plantings; Glenn has 

                  not gone there yet.  Marc said the real problem is the inside lights; Robert said that 

                  was the very first thing he mentioned, those 29 cent lights on the inside.  John Joseph 

                  did ask us for our suggestions about a month ago regarding shielding the inside lights 

                  from view.  He agreed that too much light is shining through at night.  For safety 

                  sake, can we make them change them, Cheryl asked?  We may want to gently suggest 
                  to them that they take a look at the lights from a safety and aesthetic point of view, 
                  Marc said.  Cheryl suggested they paint the windows black.  When he gets the 

                  plantings report, Gerard said he will write a letter.  Marc and Glenn discussed green 

                  design requirements for energy conservation issues; many communities are dealing

                  with these.  Maybe our Town Board will want to take this us.  Glenn talked about

                  windmills at the State Farm site.  Gerard offered some information also.  A 

                  suggestion could be made to the Town Board in the form of a resolution, Marc 

                  suggested.  Robert asked if there were incentives through the State; yes, Marc replied.

NEW BUSINESS:     (none)
ZBA OPINION:    (none)
OTHER:
1.    Liaison to Village Planning Boards – report – There were no meetings, Cheryl said.
         2.     Chairman, 9/9H Corridor Committee – report – They are moving along very nicely, 

                  Robert reported.
         3.      Liaison(s) to Town Board – report – The meeting will be Monday night.
         4.      Public comments – none
The members would like to have a joint meeting with the Town Board.

Robert made a motion to adjourn at 8:26 pm; Don seconded the motion and unanimously the members agreed.

Respectfully submitted,

Barbara A. Beaucage, Secretary
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