Town of Kinderhook

Planning Board Meeting Minutes

February 21, 2008


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, on February 21, 2008, at 7:02 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:      Present
                                Gerard Minot-Scheuermann, Chairman         Mary Ellen Hern (7:08 pm)
                                Pat Prendergast, Engineer                               James Egnasher

                                Tim Ooms, Ag. Member (8:05 pm)                Robert Cramer

                                Marc Gerstman, Attorney                               Cheryl Gilbert

                                Mary Keegan-Cavagnaro                                Don Kirsch, CEO

                                Glenn Smith, Building Inspector                     William Butcher, Alternate

                                 Michael Kipp, Liaison

The Chairman welcomed the new liaison.
APPROVE MINUTES:     January 10 and 17, 2008 – The Chairman asked for corrections/additions/deletions; there were none.  Robert made a motion to accept the minutes as presented; Cheryl seconded the motion and unanimously by a show of hands and an aye vote, the members agreed.  
CORRESPONDENCE:
1. Minutes, dated 12/6/07, from ZBA Meeting.  (on file)

2. Minutes, dated 1/3/08, from ZBA Meeting.  (on file)

3. Minutes, dated 1/14/08, from Town Board Meeting.  (on file)

4. Notification of meeting from US Department of the Interior, dated 1/17/08, from Dan Dattilio, re:  MVB Historic Site. 
5. Minutes, dated 1/19/08, from Town Board Annual Audit Meeting.  (on file)

6. Letter (copy) to William Better, dated 1/19/08, from Barbara A. Beaucage, re:  Palleschi application for subdivision.
7. Letter (copy) to Darrin Mazure, dated 1/19/08, from Barbara A. Beaucage, re:  application for accessory apartment.
8. Letter (copy) to John Joseph, dated 2/5/08, from Gerard Minot-Scheuermann, re:  CVS.
9. Memorandum to Planning Board, dated 2/9/08, from Barbara A. Beaucage, re:  Audit
Meeting – 2008 – Procedure recommendation.

10. Email to Planning Board Chairman, dated 2/15/08, from Marc Gerstman, re:  DHN.

There were no comments or discussions on the above correspondence.
PUBLIC HEARING:    (none)  
OLD BUSINESS:
1. Reclamation of RJ Valenti mine – US Rte 9 – Pat reported there is nothing new.
2. Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – The Chairman spoke with Anthony and he is still waiting to hear from the ACOE.  

3. CVS – Proposed minor modification to approved site plan – US Rte 9/State Farm Rd – Since the letter was sent to them  by the Chairman, we have heard nothing from them yet. 
NEW BUSINESS:     

1. DHN Realty LLC – Site Plan – US Rte 9 – MHP Zone – 6 acres – Existing one-family residence and previously approved travel camper parking sites – Applying for five additional camper parking sites – Per Marc’s suggestion, the Chairman sent a letter to their attorney asking for additional information and asked the Building Department for some additional information.  Glenn submitted his findings.  He was told by Tom Hall that everything was approved. The previous approval by the Health Department was provided to the members.  Gerard asked if we had a letter on this; Pat mentioned the July 2003 letter.  The Health Department was mad at them at that time.  Before the final stamp is put on this, Pat said we need the Health Department’s approval of it.  Glenn replied that the Building Department has re-iterated that to Tom.  On the map submitted, it doesn’t show where the existing septic system is for that house, Don noted.  Pat said that he was curious about that also.  Gerard said they are working on this; the last review was preliminary.  Marc referred to the items raised in Don’s July 2007 letter.  Marc mentioned the letter regarding 2003 expansion; is that the same expansion?  Yes.  In 1990 the Town Board approved an expansion, he said.  We need to see something more definitive regarding the Health Department approval at this time, Marc said. 

2. Sotiria Efthimiadis – Kinderhook Diner – Rte 9H – No application/EAF/fee – Requested to be last on the agenda tonight – She distributed her plats to the members.  She is requesting a two lot subdivision at this time.  She still does not own the property.  She is, however, currently under contract, she replied.  She also distributed a letter describing her proposal.  In order to proceed with the financial end of this, she needs to subdivide the property where the car wash was located; the bank does not want to be involved with a car wash.  Gerard handed her the checklists, the application and the EAF to be filled out and returned to the Secretary.  The fee is also due for the two-lot subdivision.  She did not want to discuss her plans for development of the sites tonight.  She just wanted to talk about the subdivision.  The Chairman told her that we should talk about all of it.  The acreage for the entire lot is indicated on the map, but the individual acreage for each of the two lots is not.  She felt the plats were pretty much self-explanatory.  Lot B has 46% green space and Lot A has 58.2% green space, Gerard noted.  That is what it is right now, she replied.  When it subdivides, her engineer told her she will have to provide the actual of what it will be then.  She needs 50% on each 

         lot, Robert said.  There was a discussion about changing the lot line in order to do this.  

         The members tried to advise her about that.  Move the line north, but not by much.  

         Robert asked if her engineer could come in and meet with the Board.  It would be easier

         than sending the messages through her.  She just wanted them to tell her and she would

         tell him; he knows that at some point he will have to come in.  Lot B must be 50% 

         green, Gerard said.  Marc checked the Code for the zoning; B1.  Gerard told her to tell

         her architect to look at the Code book; maybe he can get the green space by eliminating

         some of the parking.  Robert asked about the amount of pavement; Cheryl said this is 

         confusing.  Sotiria asked what was confusing.  Pat said they are proposing not to 

         comply.  It complies today.  Glenn told her that she has to bring her engineer in; she has

         to do it.  They discussed the differences in Town roads and user roads with her.  She 

         said this is actually Peter VanAlstyne’s map. Marc noted that the lot dimensions need to 

         be laid out.  Do the lots include everything out to the road?   Marc told her to check 
         page 81-104; the proposed subdivision must be consistent with the Code; the setbacks, 
         the side yard, the front yard, etc.  There is no need to spend a lot of money and 

         without him talking to our Town Engineer; those are our requirements.  Before he sets 

         pen to paper again and wastes her money; her engineer should get the information 

         before she comes back here.  We also need to discuss the proposed uses for the two lots.

         We have to at least talk about them regarding any environmental issues, Marc said.  

          There are a bunch of things we have to look at.  It doesn’t have to be that precise right 

          now unless she is proposing the site plan as well.  Marc tried to clarify things for her.

          Sotiria explained why her engineer told her to do it this way; it is financial.  The land is 

          not hers right now and the bank will not give her the money for the car wash land.  

          Once she separates it, her engineer said she can go to the next thing, but this is the first 

          step.  She decided to follow his advice.  If she cannot subdivide, she will not spend 

          anymore money.  The car wash is definitely going to come down, she said.  She does 

          not want to spend any more improving that.  The diner will be improved.  The buildings 

          will stay.  She would like to subdivide the appliance building into two or three smaller 

          spaces.  Aesthetically, she will improve the buildings; she would like to make them 

          attractive to the Town standards.  She is not planning to fight or waste a lot of time.  

          Marc said that the Planning Board needs to know her general intentions; she can write it 

          up and attach it to her application and EAF.  He explained.  She might want to add a 

          little more to the appliance store in the future if it is allowed.  Glenn said that an 

          attorney might be appropriate; helpful.  Right now, he feels this will be a 5-6 month 

          process the way this is going tonight.  She agreed; she would like her engineer to be 

          here.  He knows more about this than her attorney does.  Marc said it is her decision 

          whether she wants an attorney or not.  The Planning Board is merely looking for 

          information, he said.  They need to make informed decisions.  What Glenn and Bob are 

          saying is very important also, Marc added.  The setbacks have to be looked at to 

          accommodate future use.  You are not committing to doing it today.  When designing 

          this, think about the future uses you have in mind.  She feels right now that the green

          space is the most important thing.  Gerard talked to her about the calculation of the

          parking also.  The discussion with her continued for almost an hour.  Her engineer

          calculated parking for ten retail stores, she said.  If she moves the line on lot A in order 

          to get more green space, she could find herself unable to expand later, Gerard tried to 

        explain to her.  Your engineer needs to understand that.  He told her to take off the 

        cross hatching on the map if that expansion of the diner never happened.  After 18 

        months, the approval is gone, Don noted.  Glenn re-iterated her need to bring her 
        engineer here.  Gerard spoke to her about the entrance/exit off Route 9H.  They 
        discussed building setbacks in conjunction with that.  Setbacks from building to building 
        and property line; Cheryl said there are issues.  Marc mentioned what the setbacks must 

        be.  She may have to go to the ZBA at some point.  The discussion could have gone on.  

        Cheryl felt they had done enough for today.  Don asked about the ingress/egress.  The 

        one on Old Post Road is not drawn correctly, Pat said.

ZBA OPINION:     
1. Jay Montague – 176 West Shore Drive – Area Variance for new additions – This is an existing undersized lot, Marc noted.  The members reviewed the ZBA file at this time.  A couple of variances are being sought; Marc explained them.  The question is whether it is a substantial variance, whether there is any impact on the existing neighborhood, any 

                adverse environmental impacts; any disruptions.  Whether it is a substantial or minimal 

        impact or is the difficulty self-created; Pat feels the difficulty is self-created.  Glenn 

        asked what the overall variance requested is?  2’ on the north and 1’ on the other side, 

        Marc replied.   Glenn recalled the interpretation on it; it could have gone either way.  He 

        sent it to the ZBA to be on the safe side, he said.  It’s not a big deal, he added.  Marc 

        read from page 3 in the application.  It is consistent with what is there; the material will 

        be the same as the material on the house presently.  Did any neighbors come to the 

        ZBA, Gerard asked?  The notices have just gone out, Glenn replied.  How close this is 

        to the neighboring house is a non-issue, Glenn said.  He visited the site one time last 

        summer.  James noted since the impact is minimal, we should recommend approval by 

        the ZBA.  Mary Ellen, too, feels this is so minor.  The Chairman asked for further 

        discussion; there was none.  Robert seconded the motion made.  Marc suggested the

        reasons be given for the recommendation.  Gerard asked James to stipulate the reasons 

        and indicate that we will write a letter to the ZBA outlining our recommendation that 
        they approve the requested variance because of the minimal impact, the nature of the 
        neighborhood and that we recommend approval; draft a letter to them.  Robert agreed to
        the wording of the motion now made and unanimously by a show of hands and an aye

        vote, the members also agreed.

OTHER:
1.    Liaison to Village Planning Boards – Report was given at last meeting.
2.    Chairman, 9/9H Corridor Committee – report – Given at last meeting.
3.    Liaison(s) to Town Board – report – Mary noted that regarding the Mazure application, 

                 it was her impression that the Board was supposed to be working on some ideas on how 

                to conquer this.  Robert noted that Margaret Littekin had asked the Town Board to 

                consider changing the regulations relative to this.  Marc said the ZBA was presented 

                with a variance; the question being whether it was a use variance or and area variance.  

                He explained a similar application and what the current consideration might be as 

                suggested by Tom Puchner.  It is a real issue.  There was some discussion about this and
                some recent conversations held about it.  Glenn asked Mike Kipp to explain his involve-

                ment with this and his suggestions.  He explained to the members.  There is an obvious 

                issue in Town; a need for senior housing.  After an apartment such as the one Mazure is 
                proposing is vacated by the senior, it could be rented by a senior; that is one alternative 

                proposal as he sees it, Mike said.  He then spoke about the current senior list of persons
                waiting to get into senior housing units.  Glenn spoke about the aftermath as he saw it.  

                He is worried about monitoring permits over a long period of time for approved housing 

                for the senior once the apartment is vacated.   He then spoke about current software that

                is available that could monitor permits, approvals, activity, etc.; it would enable Town

                employees to more effectively enforce and track such activities.  He talked at length to

                the members and the liaison about this software.   Marc said that currently we have a 

                system in place for recording everything regarding each application right on the jacket of 

                the file; the conditions, etc.  James said that the software Glenn is talking about is being 

                used by New York State to track illegal subdivisions.  Can the software track bonds, 

                Gerard asked?  The discussion continued.  Cheryl said we ask the Building Department 

                 to enforce what we approve; we would be glad to give them anything they want to help 

                 them do this.  Gerard said that the Board appreciates the efforts made by the Building 

                 Department regarding enforcement.  Glenn suggested that the Planning Board suggest to 

                 the Town Board that they investigate software that would encompass all Departments 

                 and Boards that work together.  He can get information on BAS for them.  The 

                 Secretary said that her files contain all the information, but somebody has to read 

                 it.  The Town Board is going to hear from the new property owner regarding his 

                 wanting to rent out the apartment; Cheryl feels that the final approval of that subdivision 

                 was quite clear about that.  Glenn suggested that a BAS representative make a 

                 presentation to the Town Board.  The discussion continued.  Gerard made a motion 
                 instructing the Chairman to attend the next Town Board meeting and recommend the 

                 purchase of the BAS tracking software for all of the various Boards in the Town.  

                 Cheryl added to the motion that we remind the Town Board that we reviewed that 

                 subdivision application.  Pat asked who will use the software if it is purchased?  Glenn 

                 said that grant money is available.  Gerard spoke about students who can be hired to do 

                 just that; interns, students.  Glenn made another suggestion; that the Chairman 

                 recommend that a BAS representative make a presentation to the Town Board.  The 

                 Secretary said that there is no money in this year’s budget for that software.  Glenn said 

                 he is not worried about that.  Robert seconded the motion and unanimously by a show of 

                 hands and an aye vote, the members agreed.  The Chairman made a second motion; he 

                 would like to show up at the Town Board meeting with the plans for the property we 

                 have been talking about.  The apartment was to be vacated; it is hard to believe that this 

                 is not a self-created problem.  There was some discussion.  James seconded the motion.

                 Mary asked if it was necessary to show up at the meeting?  Can’t it be presented to 

                 the owner of the property and the Town Board beforehand?  She feels sympathetic 

                 toward the young couple; renting it out would help them.  It is tough on young people in 

                 this community; there are few who can afford to buy a house in this Town.  The 

                 Secretary agreed; maybe the Planning Board should think about it before they put these 

                 restrictions on.  It might get sold to a young couple just like this.  Robert disagreed 

                 because we may just as well throw zoning out the window.  What is the real purpose to 

                 not allowing it, Mary asked?  The Baillargeons had an apartment there for years; it 

                 wasn’t a problem then.  The total acreage of this parcel was much larger then.  Mary is 

                 considering the future of young people here; she has three sons.  Gerard offered some

                 explanation.  Gerard amended his original motion; instead of showing up at the meeting 

                 with the information, he will write a letter to the Town Board and attach a copy of the

                 plat.  James seconded the amended motion.  Unanimously, the members agreed by a 

                 show of hands and an aye vote.  

4.    Public comments - none
           At 8:55 pm, Tim made a motion to adjourn and Mary Ellen seconded it.  Unanimously, 

           the members voted in agreement.
           Respectfully submitted,

           Barbara A. Beaucage

           Secretary

PAGE  
6

