Town of Kinderhook

Planning Board Workshop Minutes
June 12, 2008


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, on June 12, 2008, at 7:04 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.
ROLL CALL:      Present
                                Gerard Minot-Scheuermann, Chairman         Tim Ooms, Ag. Member

                                 Mary Keegan-Cavagnaro                               Robert Cramer

                                 Pat Prendergast, Engineer                              Cheryl Gilbert

                                 Marc Gerstman, Attorney                               Don Kirsch, CEO

                                 Excused                                                         Absent
                                 James Egnasher                                              Mary Ellen Hern

                                                                                                        William Butcher, Alternate

                                                                                                         Michael Kipp, Liaison
APPROVE MINUTES:      May 8 and 15, 2008 
CORRESPONDENCE:
1.   Minutes, dated 5/1/08, from ZBA Meeting.  (on file)

2.   Minutes, dated 5/12/08, from Town Board Meeting.  (on file)

3.   Letter (copy) to Supervisor McGivney, dated 5/21/08, from Glenn Smith, re: 
          resignation.  
4.   Letter (copy) to Mrs. Kosnick, dated 5/22/08, from Don Kirsch, re:  in-home 

          occupation. 

5.   Letter (copy) to Town Clerk, dated 6/5/08, from McNamee, Lochner, et al, re:  FOIL.
6.   Memo (copy) to Pegeen Mulligan-Moore, dated 6/7/08, from Barbara A. Beaucage, re:  

          Valenti bond – DEC letter.  
7.        Letter to Gerard Minot-Scheuermann, dated 6/9/08, from Anthony Buono, re:  

          Greenfield Real Estate LLC.

8.       Memo to Planning Board, dated 6/11/08, from Don Kirsch, re:  CVS. 
 PUBLIC HEARING:    (none)
 OLD BUSINESS:
1. CVS – Proposed minor modification to approved site plan – US Rte 9/State Farm Rd – John Joseph was present; he has been in contact with Peter VanAlstyne, but due to the severe weather we are having, Peter was not able to do the field work yet.  The cost is going to be $2000 to do this; does he have to, John asked?  Gerard explained this to John

         before, when he asked to make the modification, he said.  The Chairman said we need 

         the as-built drawings for the landscape.  Pat said Peter does not have to survey it; just 
         show what is there; he has to do the vertical geometry, the Chairman replied.  Tom Hall, 

         who did the work, said it matches what is there; Gerard replied that we have no plan to 

         see what is there.  This was approved conditionally upon the plans being submitted, 

         Marc added.  We need four copies.  They discussed the windows; the light spilling out.

         John does not know what to do about it other than extending the black covering.  Robert
         Commented; it is a distraction and people have commented on it.  He spoke about safety.

         The members discussed it; we need something to diffuse the light, the Chairman added.

         John does not know if he will be back next week.  He added that the issue with the 

         neighbor to the east; it is their matter.  John will let them know about the progress on the

         window.

2. Reclamation of RJ Valenti mine – US Rte 9 – Pat spoke with DEC; they are still not satisfied with the topsoil that is there.  They feel that the indigenous topsoil was removed and replaced with an inferior topsoil.  He submitted a copy of the form he received and responded to that was provided by the insurance company recently; he explained it and a

copy is in Valenti’s file. It was an inquiry form, he said.

3. Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – See correspondence #7, the Chairman said.  Pat is surprised that this is taking so long.
4. DHN Realty LLC – Site Plan – US Rte 9 – MHP Zone – 6 acres – Existing one-family residence and previously approved travel camper parking sites – Applying for additional over-night camper parking sites – No new documents as of 6/12/08 – No one was present.  They must submit $1000 for escrow if they return; Pat has spent several hours
reviewing this, he said.  The Chairman mentioned suggesting a Code change regarding

applicants  who do not return for months; how long is legitimate for us to wait?  Marc is

going to take a look at this, he said.  

5. Sotiria Efthimiadis – Kinderhook Diner – Rte 9H – Two-lot subdivision – B1 zone -  

         No EAF/No new documents received as of 6/12/08 – No one was present.  They 

         discussed sending her a letter next month.
       6.      Scheriff Family LLC – Hawley Road – Two-lot subdivision involving two adjoining
        parcels – Zoning is Hamlet – Nothing new has been received as of 6/12/08 – No one was 

        present.  

7.    Bruce and Patricia Moore – 3559 US Rte 9 -12.-1-7.200 – 8 acres in R3 zone – 

         Proposed Farm Market – Site plan and Special Use – All fees outstanding as of 6/12/08 
         Neighbors not notified – No one was present.  Before we go any further in the process, 

         Marc noted, the fees should be paid.  We have been discussed this for weeks.  
8.    G. Scott Palladino – US Rte 9 and Herrick Rd – 22.-1-4 – 1.50 acres in B1 zone –  

         Proposed storage and operation of lawn care business – Fee outstanding as of 6/12/08 –

         Neighbors not notified – Marc indicated that a letter should be sent to the applicant. 

NEW BUSINESS:   
1. Jodee Kosnick – 48 Park Place – 33.-2-13 – Home occupation – R2 zone – The applicant explained the proposal to the members.  She mentioned her visit to the ZBA before the Code was changed.  It needs site plan approval.  There will not be a sign out front.  She is already working in her shop.  Unfortunately, she did not know she had to come before the Planning Board; Don Kirsch said it was his fault.  He explained the change in the Code.  She provided a copy of her survey for the members to review.  She is the only employee.  We will need an as-built plan; Pat said she will need to know two parking spots.  No one will even know it is there, she added.  Robert has ridden his bike past; it is very nice and you cannot see it.  It is 18X14 behind the garage; we will need to 

                know the names of the neighbors.  It is paved now.  She has one chair; she is the only 

        employee.  On the as-built, she should change “storage” to the “shop”; we need five 

        copies.  She has to have a Public Hearing.  The Secretary explained that the neighbors 

        must be notified and proof of those notifications must be submitted to the Secretary; the 

        Secretary will provide the names and addresses to her.  Fee was paid on 6/12/08.  If she
        gets everything done in time, we can schedule this for a Public Hearing next week.
2. Consuelo Yager – 33.-1-7 – Two-lot subdivision – R3 zone – James Allard was present 

        to explain the application.  He is the new owner of the lot that is being subdivided.  In

        error, this transfer of title was filed with the County Clerk.  Now we have to make this a 

        legal subdivision.  He explained.  The members reviewed the newest plats submitted by 

        Peter VanAlstyne this evening; Peter was not present at this point.  A discussion between 

        Mr. Allard and the Planning Board members ensued.  Regarding the easements to the 

        Town, he said nothing has been decided yet.  He has no intention of granting the road

        easement until he finds out who will be liable for it.  He rents out one of the easements         

        to the Town for storage now.  Marc asked what his intentions are for the property.  He 

        wants to put in storage units and a shop. Robert noted it is zoned residential.  This cannot 

        be used for commercial; he said that he was here four years ago and was here before the 

        year was up.  Marc asked if he got approval for anything.  Mr. Allard tried to explain. 

        VanAlstyne even spoke for him, he said.    His explanation went back to 1965; it has 

        been a hobby shop, a hot dog stand and everything else, he added.  We should have it in

        our files, he said; he gave us everything.  The letter he got from us, he said, said he can

        only build a house, yet the Town can rent off of him everyday, he noted.   They have for 

        the last 30 years; so he cannot do anything, but the Town can, he asked?  He will fight    

        that after; he would at least like to get the subdivision done, he said.  Marc replied that 

        the problems were not a problem of this Planning Board as far as he knew.  He does not 

        feel it was the Planning Board who dropped the ball; the attorneys did that, Marc said.

        Mr. Allard mentioned the perk tests he had done by the County; two on one side of the 

        road.  That was done for the original two-lot subdivision, Robert noted.  That was 

        approved, but never filed with the County, he added.  The second subdivision was 

        withdrawn by Andy Howard according to our minutes.  Then a lot-line adjustment was

        done for Mr. Jannsen.  Mr. Allard said he bought this land four years ago and because of 

        this, it is not even in his name now.  Gerard explained that we cannot vote on this tonight 

        anyway; it is not a voting meeting.   They reviewed the recent transfer of title filed with 

        the County Clerk recently.  He said he thought it was finally subdivided; he has paid the 

        attorneys and the fees, he added.  The Assessor explained that she has no authority to 

        transfer this to him without it first being subdivided.   On the plats, there is no mention  

        that he allows the Town to rent the land from him.  Also, the easement on the road has 

        been removed from this plat.  He and the Chairman discussed liability; the Chairman

        tried to explain that he did not know because it is for future development.  That 

        discussion would take place at the time when the sidewalks become a definite 

        possibility; right now the easement is not being transferred to the Town.  It would be in

                anticipation of future development.  Mr. Allard said he has already talked with his

                attorney about the sidewalks; they aren’t going through, he said.  Numerous times, the

                Chairman and the members tried to explain to him the importance of just agreeing to the 

                easement at this time.  We are not saying that the sidewalks are being built right now.

                He is not going to agree to anything like that, he replied because he is not going to be 

                liable for them.  Marc asked him if he has any plans to develop the site as residential; not 

                right now.  He only plans to plant pumpkins and rent a portion of it to the Town, he 

                replied.  There is no authorization for Mr. Allard to use this property for commercial 

                uses, therefore there is no reason to assess this for environmental impacts, Marc added,   
                Since he can’t use it for commercial, there is no reason to do this.  The only other issue is

                the potential for a conservation subdivision.    Mrs. Yager is still covered, Gerard 

                replied; she still has 25 acres.  The members discussed this.  Marc noted that Mr. 

                VanAlstyne had sent him the legal descriptions of the easements, which he will 

                incorporate and get done.  The surveyor will have to show it on the plat, Gerard added.  

                It was on the previous plats, Cheryl said.  She showed Mr. Allard exactly what needed to 

                be done.  He asked for some clarification.  The new prints show what the Town is now 

                using; the driveway cannot be the easement, Gerard explained.  Rewrite what the 

                easement is; delineate it on the map, he added.  Actually show the line.  On he plat, it 

                currently says material storage; it does not say the Town uses that for their material

                storage.  Can he add that the Town is the one who stores there?  Gerard explained that

                the 30’ easement to the Town of Kinderhook has to be added to the plat.  Mr. Allard 

                asked who will be responsible for the sidewalks; that is in the future, Gerard replied.  If it  

                was in the future, how did Wayne Herrle know what the Town planned to do?  The 

                Chairman tried to reply and explain the intention to connect the school to the Town park. 

                He is not going to be liable for this or for shoveling it, Mr. Allard said.  Again, Gerard

                tried to explain.  Marc and Don also tried to explain.  Where does he find this out, Mr.

                Allard asked; it is not fair to just give this up without knowing, he noted.   Who can he 

                Call to find out; he is not going to put in the 30’ easement until he finds out, he said.  We 

                are trying to help you, the Chairman replied.  He is not going to give it until he knows, 

                Mr. Allard said.  The Chairman said he cannot tell him something he does not know; 

                when you know, then I will decide, Mr. Allard responded and left the building.  Don 

                made the recommendation that he amend the application to not say commercial use.  He 

                has to sign the EAF and change the use on that to include residential.  He must note the 

                surrounding property is residential and a school.  No fee has been received – Neighbors 
                not notified as of 6/12/08 – Need letter from Mrs. Yager 
        3.     Darrin Mazure – 54.-2-19.120 – In-law apartment – AR zone – No application, EAF, 
        fee or sketch(es) received as of 6/12/08  -  (referred by ZBA) – Marc explained that by 

        a 4-1 vote, the ZBA approved his area variance to build an apartment in the barn.  One of

        the members felt this should have been a use variance.  A site plan has to be submitted to 
        us; Marc read from the Code.    
ZBA OPINION:      (none)   
OTHER:
1.     Liaison to Village Planning Boards – Cheryl said she did not attend the meetings; she 

        was out of Town.  She did, however, do a site visit to CVS with Don.  He has submitted
        a memo and numerous pictures on that to us.

2.     Co-Chairman, 9/9H Corridor Committee – Robert said they met last night.  They are 

        going to give a full report to the Town; suggestions and recommendations.
3.     Liaison(s) to Town Board – Mary Keegan-Cavagnaro; Robert Cramer – No report 

4.     PB Liaison – Michael Kipp was absent.
  5.     Senior Housing and the Code – Gerard mentioned the possibility of a joint meeting  

          with the Planning Board, ZBA and Town Board.
  6.     Public comments - none
   At the end of the agenda, Tim made a motion to adjourn at 8:26 pm; Cheryl seconded the  

   motion and the members voted unanimously in agreement.
   Respectfully submitted,

   Barbara A. Beaucage

   Secretary
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