Town of Kinderhook

Planning Board Workshop Minutes

August 14, 2008


The workshop meeting for the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann at 7:02 pm on August 14, 2008, at the Kinderhook Town Hall, 4 Church Street, Niverville NY.  The roll was called by the Secretary.

ROLL CALL:      Present
                                 Gerard Minot-Scheuermann, Chairman         Robert Cramer

                                  Tim Ooms, Ag. Member (7:07 pm)               Cheryl Gilbert

                                  Mary Keegan-Cavagnaro                               Don Kirsch, CEO

                                  Pat Prendergast, Engineer                              William Butcher, Alternate

                                  Marc Gerstman, Attorney

                                  Excused                                                          Absent 
                                  Mary Ellen Hern; James Egnasher                  Michael Kipp, Liaison               
APPROVE MINUTES:      July 10 and 17, 2008
CORRESPONDENCE:
1. Minutes, dated 6/5/08, from ZBA.  (on file)
2. Minutes, dated 7/3/08, from ZBA.  (on file)

3. Minutes, dated 7/14/08, from Town Board.  (on file)

4. Minutes, dated 8/1/08, from Town board Special Meeting.  (on file)

5. Letter to Gerard Minot-Scheuermann, dated 8/6/08, from Columbia Land Conservancy, re:  two-day workshop.
6. Letter (copy) to M/M William Kosnick, dated 8/10/08, from Barbara A. Beaucage, re:  Home occupation approval.
7. Letter (copy) to James Allard, dated 8/10/08, from Barbara A. Beaucage, re:  Two-lot subdivision approval.
PUBLIC HEARINGS:    (scheduled for 8/21/08)  
7:10 pm – Darrin Mazure – 54.-2-19.120 – In-Law Apartment – 733 Fischer Rd 
The applicant submitted new plats for the Board to review.  The ZBA issued a final resolution last week, Marc said.  They want the utilities to be hooked up as one for both units; all shared utilities.  This is an extra condition that was added, Marc informed the applicant.  The Building Inspector/CEO noted the condition.  Marc told the members to look at the conditions of this approval; it is very important, he said.  He referenced Accessory Apartment, 81-28.  Pat asked what the Town Code thinks will happen to these apartments after the family member leaves; the C/O will be pulled, Marc replied.  It becomes a zoning enforcement problem, Don added.  Don spoke with the applicant about submitting the elevations for the addition.  The Planning Board does not have to review those, however.  We have jurisdiction, but no standards, Marc replied.  
OLD BUSINESS:
1. CVS – Proposed minor modification to approved site plan – US Rte 9/State Farm Rd Nothing new received as of 8/14/08
2. Reclamation of RJ Valenti mine – US Rte 9 – Pat noted nothing was new on this.
3. Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – Nothing new received as of 8/14/08
4. DHN Realty LLC – Site Plan – US Rte 9 – MHP Zone – 6 acres – Existing one-family residence and previously approved travel camper parking sites – Applying for additional over-night camper parking sites – New maps have been received; Pat has a copy to review and he has taken the only copy we have of the storm water pollution prevention plan to review.  Don has submitted a memo to the Board members on this application.  Two letters, one to the Columbia County Dept. of Health and one from Lansing Engineering, have been submitted; copies will be made for the members to review for next week.  Paul Freeman noted that these documents were submitted ten days ago when the Secretary was on vacation.  He informed the members that the engineer and the Dept. of Health have been dealing with the type of septic system will be installed.  There are three and six existing lots up front; the original plan, he said, was to take the three and move them to the back and add them to ten for a total of thirteen and six would remain where they are.  That would take them over the limits and DEC would be involved, Paul said; they have now scaled this back.  They will leave the three up front, the six up front and propose nine new.  The total as it stands right now is for nine new lots.  He referred to the new maps; he showed where the septic will be.  Mike DeRuzzio has been to the site.  He met with Lansing Engineering and they put together a design.  They have responded to the two comment letters they received.  The engineer, at this point, feels comfortable, Paul noted, that the Dept. of Health is comfortable with this design for the new nine lots.  Pat asked if this was basically an in-ground system; Paul did not know.  Pat will need to review all of this, he replied.  The Chairman asked if there was money in escrow for that; Paul will try to get that for the next meeting, he said.  Paul just received a copy of Don’s memo; Paul clarified that there are two parcels owned by separate entitities.  The mobile home park is separate and distinct from the RV park, Paul said.  Don said there are three parcels; Marc asked Paul to submit the deeds for the LLCs that were created to identify the separate parcels.  DHN Realty LLC owns the RV park, DHN Realty of NY LLC owns the mobile home park.  Some of the property Don refers to is the mobile home park and is not an issue here.  Don replied that it could be more of an issue if they are owned by separate entities and they straddle the property line; Paul replied that it is a pre-existing issue.  Marc responded that they can appeal to the ZBA.  Paul said he will be submitting a letter that indicates a previous approval for nine lots.  That occurred in 2003, Paul added.   Don said there are currently eleven spots.  Paul said there are nine RV sites being used.  Don has visited the site and submitted pictures showing lots one through eleven.  Pat asked if there were sewer and water hook ups for the other two; yes, Don said.  Regarding the violations, Marc asked who the lawyer was; Paul is and he will address the situation with the Health Dept.  Everything has been 
          addressed by the engineer, Paul added.  Gerard noted that they will have to revise the 
          EAF and application.  Paul will do that.  The Secretary noted that the applicant never 
          notified the neighbors of their application to expand; Paul will do that and submit proof 
          that he has done that.  Pat said he could probably have this reviewed for the September 
          meeting.  The 2003 approval letter must be submitted also.  
5. Sotiria Efthimiadis – Kinderhook Diner – Rte 9H – Two-lot subdivision – B1 zone -  

         No EAF/Nothing new received as of 8/14/08
       6.      Scheriff Family LLC – Hawley Road – Two-lot subdivision involving two adjoining
        parcels – Zoning is Hamlet – The applicants were present; revised plats have been 

        submitted for the Board to review at this time.  Marjorie Jennings showed the 100’ 

        buffer on the map.  One of the lots has a house; the other lot has a proposed home site.
        The perc tests have been done; we received a letter from the Health Dept., dated 11/07.

        They have notified the neighbors.  She submitted the proof at this time to the Secretary.   

        Robert and Pat discussed the measurement between the well and septic; it is about 150’, 

        Pat noted.  That is really minimal, he said.  We need a measurement made from the site 

        to the proposed well, Gerard said.  We have not proposed anything yet, Mrs. Jennings 

        replied.  The elevation at the septic field is over 130’, Robert noted.  The applicant and

        the members reviewed the plats; the land slopes down toward the lake.  Marc said she 

        should ask the CCDOH to address the location of your proposed well and the proposed

        septic; its location in relation to the neighbor’s existing wells.  Pat advised she speak to

        Dale Rowe directly or get a copy of a stamped plan from her surveyor.  The ponds have

        been located and the wetland identified, Marc noted.  Nancy Haislip has done that work.

        The EAF will be done before the Public Hearing, Marc added.  Is that the best spot for 

        the proposed well, Pat asked; that should be pinned down more because of the tightness 

        of the area.  The applicant has taken care of the perc test; she needs to clarify with the 

        Dept. of Health, the distance between the proposed well and the proposed septic area; 

        given the slope, is that an adequate distance, Marc asked?  It should be flagged; staked 

        so that the Building Department knows.  Dale and the surveyor will need to do that, Pat

        replied.  

7.    Bruce and Patricia Moore – 3559 US Rte 9 -12.-1-7.200 – 8 acres in R3 zone – 

         Proposed Farm Market – Site plan and Special Use – Nothing new as of 8/14/08 
NEW BUSINESS:
1. John and Bonnie Kroha – CR 28A – Previous application – (Requested only to speak with Planning Board at this time) – However, when they arrived, they had new plans with them for the Board to review.  They explained what they are proposing to do with

this property; trying to conform to the standards of the Code with regard to conservation

subdivisions.  Half of their property has to be conserved, they realize.  They have spoken with the Board about subdivision once before, but withdrew their proposal.  (We

have no formal application, no EAF and no fees have been received.)  A very lengthy 

exchange took place for over 30 minutes.  They are proposing to transfer lots 1, 6 and 5 to Mrs. Kroha’s brother.  Lots 4, 3 and 7 will be Mrs. Kroha’s and lot 2 will be sold.  The Chairman complimented Mr. Kroha on his efforts at making this Code compliant.  

Marc feels we should review previously approved conservation subdivisions to be sure

that we are consistent in our determinations.  Pat spoke with them about visiting the

Columbia County Health Department for approval and perc tests.  Marc recommended

that as an adjoining land owner, Tim Ooms recuse himself from the discussion on this application; Tim did and sat in the audience for the remainder of the discussion.  Mrs.

Kroha’s parents owned this land for many years with the intention of keeping it for their

family; that is the applicant’s intention also.  They are not planning to develop it.  They

are trying to settle the wishes of Mrs. Kroha’s mother’s estate.  Marc said that this Board needs to be consistent in how they handle this, however.  They are not proposing

to build any homes at the present time.  Cheryl said the applicants have their own requirements to meet as well; those of the will.  This being the first time the members have seen this proposal, they had many questions and suggestions.  Visibly upset, Mrs.

Kroha objected to their numerous criticisms about what they were proposing and how

they have proposed it.  The Secretary noted that had the plats been submitted prior to

tonight, the members could have reviewed this more thoroughly; right now they are just

quickly throwing out their observations and suggestions.  This is one reason why the

Code requires applications and plats to be submitted fourteen days prior to our meeting.  This has not been fair to the applicant or the Board members.  The Chairman attempted to explain to the applicant.  They have done a commendable job, he said, but this is the first time we have seen this plan; they have a responsibility here, Marc added.  He, too,

tried to explain our obligations to the Code and the people of the Town.  He apologized to Mrs. Kroha; perhaps she has misunderstood what the Board is trying to do.  Mary spoke directly to the applicants about the design of the project.  They will go to the Columbia County Dept. of Health and Pat advised them to revisit the plat with Peter.               
ZBA OPINION:      (none)   
OTHER:
1.    Liaison to Village Planning Boards – Cheryl Gilbert reported on the Village of Valatie 

        meeting.  Because of vacations, the meeting was held at a special time.  The parcel is the 

        same parcel Tim Holk proposed to develop before; it will be senior housing, low-cost 

        housing and subsidized housing.  It seems to be moving along.  The Village mentioned 
        that they would be sending letters to a couple of agencies in the Town, but not the Town           

        Planning Board, however.  This is located on upper Main Street and is adjacent to Town   

        property.  As an interested agency, we should be notified.  Sarah Crowel (sp.) has been
        hired by the Village as a consultant.  Cheryl did not attend the Village of Kinderhook 

        meeting; it just involved a lot-line adjustment.

2.    Co-Chairman, 9/9H Corridor Committee – Robert Cramer reported that the 

        committee met last night; they are getting up to speed very quickly.  The State re-

        instated our traffic and land study grant.  That is moving forward; Jim Roppolo is their 

        representative.  He asked them to review the previous RFP.
3.    Liaison(s) to Town Board – Mary Keegan-Cavagnaro; Robert Cramer said there is not 

        a whole lot to report.  He was waiting for Mr. Bujanow to report; didn’t he say last 

        month that he would bring our request for a meeting to the Town Board?  He did not 
        hear him say anything about that.  Peter said he mentioned it to the Supervisor.  Peter 
        added that the Comprehensive Plan committee is scheduled to meet on August 27th.  He 

        does not have a lot of information or minutes to start from; he is starting from scratch.  

        Robert mentioned that he sent an email request to the Town Board for a couple of items.  

        In June, he said that money was allocated to hire a Secretary; if they want formal 

        minutes, he needs a Secretary.  The notes he has taken he is not in a position to make 

        them look good for Peter; Robert started from scratch, Peter can do the same thing.  

        Under the Open Meetings Law, Peter said, minutes are required to be taken.  Since 

        2003, some type of documents regarding deliberations should be memorialized and 

        available to the public.  They were working on the Comprehensive Plan review; there 

        are absolutely no notes or records from that committee since 2003.  Robert said he has

        sent two or three different documents to Peter; one was the survey.  He also sent his

        request for a Secretary.  They shared their opinions regarding the requirement/or not to 

        keep minutes.  Robert said he does not have to keep minutes.  A committee as important 

        as the Comprehensive Plan must keep minutes, Peter said, in order to know what you 

        are deliberating.  Those should be filed with the Town Clerk.  Robert said the committee

        was pulled out from under him; he started from scratch, Peter can start from scratch.  

                 Peter repeated that this is a requirement; shame on Robert for not taking minutes and

                 filing them with the Town Clerk.  It is not a requirement, Robert replied.  Talk to your

                 Supervisor, who appointed you, Robert said.  In support of Robert, Gerard noted that he 

                 was not the Chairman, he was the Co-Chair.  Nobody thought of taking minutes; not just 

                 him, Gerard said.  The documents that have been filed regarding the grant applications

                 would give people a sense of what they were working on.  They began an the Corridor

                 Study, Gerard said, and then got the Comprehensive Plan.  They spent a lot of time 

                 working with DOT to mature the document into what it ended up being.  Gerard said he

                 himself never thought it was strange not to take minutes.  FYI, Robert added, since the

                 beginning of the year, the Corridor Study has a volunteer-member who has offered to 

                 take minutes.  Mostly they are doing that out of fear.  

4.    PB Liaison – Michael Kipp

5.    Senior Housing and the Code – The Chairman noted that we are still waiting for a 
                 joint meeting with the Town Board and the ZBA; what we all can do better. 
6.    Public comments - none
        The members reviewed the revised plats submitted for the approved Kosnick project.
        The wording we asked be included is incomplete; we need to send a reminder letter to

        her about the notes that were to be put on the plats.  The approval letter was sent to her.

                 The wording regarding limited daily vehicle trips is still not included on the plats.

                  At 8:50 pm, Tim made a motion to adjourn; William seconded the motion and 

                  unanimously the members agreed.

                  Respectfully submitted,

                  Barbara A. Beaucage

                  Secretary 
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