Town of Kinderhook

Planning Board Meeting Minutes

October 15, 2009


The monthly meeting of the Town of Kinderhook Planning Board was called to order by the Deputy Chairman, Robert Cramer, on October 15, 2009, at 7:00 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary. 

ROLL CALL:     Present
                                Gerard Minot-Scheuermann, Chairman (@ 7:18 pm)    Robert Cramer

                                 Tim Ooms, Ag. Member                                             James Egnasher

                                 Mary Keegan-Cavagnaro                                      Cheryl Gilbert (late)

                                 William Butcher                                           Pat Prendergast, Engineer

                                  Marc Gerstman, Attorney                                        Don Kirsch, CEO

                                  Jake Samascott, Alternate                             Edward Harsen, Alternate

                                  Excused 
                                  Michael Kipp, Liaison              
Ellen Jouret-Epstein – CLC – made a presentation and answered questions.  She brought some complex materials with her about the Conservancy and distributed those to the members.  She realized they did not have time to go in to those; she would be happy to come back to speak with the members again.  She explained the role the Conservancy has with working with landowners to conserve land and with communities regarding conserving land and land use issues.  She was pleased to see that the Town of Kinderhook has a nicely-detailed land conservation plan and pre-application process.  Since the Conservancy has not been brought in to these processes, she felt the Town needed to get to know her better; she will be pleased to provide any assistance to the Board that they may feel they want.  She spoke about one landowner in Kinderhook who is working with her on a project; we may see her in the future on that.  Conservation easements are the best way to insure preservation of open space into perpetuity, she feels.  It is very hard to extinguish a conservation easement or to change a deed restriction; whether or not the Town involves the CLC in a process, they would be happy to come in and advise on it anyway.  They consider the Town’s goals to be very important as well as their own.  Decisions are based on conservation criteria that they adhere to; she gave an example.  She noticed that the Town feels that wetlands are certainly an area that needs to be preserved; they are already protected, she added.  Robert told her that when the Board calculates areas to be protected, we do not included wetlands because they are already protected; that is part of our Comprehensive Plan, he said.  Marc replied that they are not in the Code, however.  She invited the members to read what she provided to them; her card was included so that they could call her.  She added that she is very happy to currently be working with the Town’s Trails Committee.  She has also been at our 9H/CHP meetings as well, Robert said.  It is nice to have that link between the County and what we are trying to do, he added.  He said that she had asked him a question earlier; about deed restrictions and how we handle conserved properties; Marc replied.  The conservation subdivision regulations are established in the Code; the Board has accepted restrictive covenants as well.  Robert thanked her for coming.

APPROVE MINUTES:       September 10 and 17, 2009 – Robert asked for a motion to approve the minutes; Tim made a motion and Edward seconded it.  Unanimously, by a show of hands and an aye vote, the members approved them.

CORRESPONDENCE:
      A.     Minutes, dated 8/26/09, from Town Board Special Meeting.  (on file)

      1.      Letter (copy) to Marc Gerstman, dated 9/1/09, from Anthony Buono, re:  Map note 

        question.

2.   Short form SEQRA, dated 9/17/09, from Mark Cebula.
3.   Letter to Gerard Minot-Scheuermann, dated 9/17/09, from Pat Prendergast, re:  Seventh

Day Adventist.  
4.   Memo to Planning Board, dated 9/17/09, from Marc Bailey, re:  SDA Church supplement.
(distributed to members on 9/17/09)

5.   Letter to Gerard Minot-Scheuermann, dated 9/22/09, from Columbia County Planning Board, 

re:  Greater NY Corp. of Seventh Day Adventists.
6.   Letter (copy) to Kimberly Powers, dated 9/28/09, from NYS DOT, re:  Proposed Seventh 

        Day Adventist Church.
7.   Letter and photos to Gerard Minot-Scheuermann, dated 10/2/09, from Pat Prendergast, re:    

        Cebula-Zollo Subdivision.

8.     Letter to Barbara Beaucage, dated 10/6/09, from William Better, re:  LOC-Fairland Farm.

         (distributed to members on 10/8/09)

 9.     Letter (copy) to Pinkowski Builders Inc, dated 10/6/09, from Barbara A. Beaucage, re:  

         Irrevocable LOC-Fairland Equities.  (distributed to members on 10/8/09)

10. Fax (copy) to Marc Gerstman, dated 10/7/09, from Gerard John DeWolf, re:  Associated 

         Fruit Growers Inc. to McCabe.

11. Letter to Barbara Beaucage, dated 10/8/09, from William Better, re:  Security for Fairland 

         Farm Subdivision.  (distributed to members on 10/8/09)

12. Email (copy) to Ed Simonsen, dated 10/13/09, from Ellen Jouret-Epstein, re:  Lindenwald 

         Traffic Study.

13.    Biodiversity Assessment Workshop (handout) on October 17.  (distributed to members on 

         10/8/09)   

No one commented on the correspondence at this time.

PUBLIC HEARING:       (none) 

OLD BUSINESS:
1. Reclamation of RJ Valenti mine – US Rte 9 – Pat called DEC; no one has called him back.  He did speak with Marcel.  DEC is very close to accepting it according to Marcel.
2. John and Bonnie Kroha – (for Susan Losee) – 44.-1-3.100 -CR 28A – Conservation Subdivision – (Peter VanAlstyne) – Nothing new has been received; no one was present.

3. Mark Cebula and Margaret Zollo – 13.-1-31.200 – 10 Hidden Acres Rd., - AR Zone – 

        Proposed three-lot subdivision – Mr. Cebula said this is on hold until April; the County 

        Health Department does not accept applications from October through April, he was told.

        Pat said that was just a rumor; he can get it approved now.  The applicant mentioned the 

        Code requirement; in a subdivision, a minimum 50’ is required per lot for road frontage.  He 

        cannot satisfy that; will he have to go for a variance?  Marc said it is an either/or provision in 

        the Code; they discussed the 3% or 50’, whichever is greater.  Marc read from 63-19d5.  Any 

        requirement that cannot be met in the Code would have to go to the ZBA for a variance, 

        Marc noted.  He did not have a picture of the proposed subdivision to look at; the Secretary

        distributed the copies she had so that the Board could see exactly what was there.  The 

        applicant said that he only owns 20’.  Essentially there is no frontage on the road at all, Marc 

        noted.  This Board would have to consider whether or not to send him off to the ZBA or deal 

        with it here.  We need to look at it more closely and discuss it.  A conservation subdivision 

        can’t take place where there is no road frontage, Marc said.  We have to deal with that 

        situation.  Mr. Cebula asked if they deal with that after the preliminary plat is filed; that 

        application must be complete first, Marc replied.  He can go to the ZBA at the same time; if

        the Planning Board wants to deal with this issue, Marc explained.  Once the application is 

        determined complete, then this Board will deal with it; then the issue will be raised.  When 

        he is ready to move forward, Marc said, the Planning Board will have the discussion.  Marc

        is going to review the conservation subdivision law in the meantime; it is a NYS 

        conservation subdivision question.

4. TOK Recreational Trails Committee – Michael Kipp was excused tonight.

5. Greater NY Corp. of Seventh Day Adventists – 23.-1-9.121 – 10.10 acres – US Rte 9 –

Site Plan – R2 Zone – (PH held on 9/17/09) – Marc Bailey was present; he did not have a presentation, but was wondering about their consideration of the resolution.  Marc Gerstman provided copies of the resolution to the members and to Marc Bailey.  There are some outstanding issues concerning DOT and DEC and the approvals that would be required, Marc

said.  On page 2 of the resolution, paragraph two, the approval would be conditional upon those approvals.  Paragraph three says that any modification has to be submitted for final approval as well.  Marc Bailey has reviewed the resolution; it seems to be adequate, he said.

The Planning Board agreed that the conceptual sign that was submitted was established to be

80SF; the Church can use that sign and any specific sign proposal submitted would be consistent with that conceptual approval, Marc reminded them.  Pat added that for the final resolution, they need to get a set of drawings with that latest revision dates on there.  He spoke with the applicant’s engineer about a week ago with some final changes, but he has not seen those yet; they are still working with DOT Marc Bailey replied.  When they get final approval from DOT and DEC, they will make one final submission with all of the changes.  The light will be close to the curb cut and they will address all of the issues that he is aware of.  Pat asked if they have a 911 address for the curb cut; Marc did not know.  Pat said they are going to need that and should make application for it.  It will be nice for the final paperwork, Pat added.  One change, Marc Gerstman noted, is that the property is not at the intersection of Route 9 and Maple Lane; Pat had pointed that out to Marc.  If the Board wishes, Robert said they could make a motion to accept this based on the conditions submitted by our attorney; James made the motion and William seconded it.  Unanimously, by a show of hands and an aye vote, the members accepted the resolution.  Marc will email the resolution with the revisions to the Secretary.  (The Chairman arrived at this point.)      

NEW BUSINESS:     (none)

ZBA OPINION:      

          1.     Peter and Antoinette Franklin – 182 Dahlgren Rd., - Area Variance – Edward asked Marc 

                 if the applicant will need guide wires for the proposed tower; Marc replied that he has 

                 included every bit of information that he could to be sure this would be built correctly

                 according to specs.  What he has constructed there may not be sufficient for him; he is very

                 thorough, Marc noted.  Gerard asked if the members had an opinion or a motion; Robert 

                 replied that he was satisfied.  There were no complaints from neighbors; he heard from one

                 neighbor in the back, Marc said.  He feels it is consistent with the neighborhood 

                 characteristics; there were no adverse impacts noted.  It complies; Don mentioned the 

                 architectural review board for that property includes the previous owner(s).  Tim made a 

                 motion to advise the ZBA that the Planning Board found no problems with the proposal; 

                 James seconded the motion and unanimously by a show of hands and an aye vote, the 

                 members agreed.  

OTHER:
1.    Liaison to Village Planning Boards – Cheryl asked if anyone else could attend the 

        meetings the first week of November; she will be out of town.

2.    9/9H Corridor and Comprehensive Plan Review Committees – Robert gave a quick 

        update; they met last night but have not heard anything yet from DOT.  As soon as they do, 

        they hopefully will get back on track.  As a group, they decided to move forward on the  

        Comprehensive Plan review and try to get that done, looked at and approved.  They 

        suggested he contact the school and hopefully get cooperation from them to input the 

        current Comprehensive Plan into a Word-type format so that they can manipulate it; he is

        waiting to hear back from them.

3.    Liaison to Town Board – Mary reported that the meeting is on Monday.

4.    PB Liaison – Michael Kipp was excused tonight.

5.    Revised Code Suggestion Committee – Marc said that nothing is new.

6.    Holk Subdivision – VOV and TOK – The Chairman sent the letter, but has heard nothing.

7.     Public comments – none
Pat submitted a letter regarding the bond reduction for Fairland Equities; that was distributed tonight.  The members discussed it at this time.  Robert made a motion to go with the recommendation from the Town Engineer; James seconded the motion and unanimously, by a show of hands and an aye vote, the

members agreed.  There was no further discussion.  Marc will send a letter notifying Mr. Better of the Board’s decision to insure the letter of credit be in place immediately.

At 7:30 pm, Tim made a motion to adjourn; Robert seconded the motion and unanimously the members voted in agreement.

Respectfully submitted,

Barbara A. Beaucage

Secretary
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