Town of Kinderhook

Planning Board Meeting Minutes

March 17, 2011

Approved 5/19/2011

The meeting of the Town of Kinderhook Planning Board was held on March 17, 2011 beginning at 7:08pm at the Kinderhook Town Hall, 4 Church Street, Niverville, NY with Chairman Robert Cramer presiding. The meeting was called to order by the Chairman, and roll call was taken by the Secretary.
ROLL CALL:

Present: 






Excused:

Robert Cramer, Chairman 




Cheryl Gilbert



Patrick Prendergast, Engineer




Edward Harsen
Andrew Howard, Attorney




Jim Egnasher

Mary Keegan-Cavagnaro
Chris Simonsen






Absent:



William Butcher
Dale Berlin

Tim Ooms

Jake Samascott
Nataly Dee, Secretary
CORRESPONDENCE:

Motion to approve the minutes from the February 10, 2001 Workshop Meeting and February 17, 2011 Meeting was made by Tim Ooms. Seconded by Chris Simonsen. All in favor by a show of hands; motion carried. 
OLD BUSINESS:
1. Mark Cebula: Subdivision. 
Nothing new on this project.

2. Kinderkill Development, LLC: Subdivision. Represented by Jason Shaw.
Kinderkill, LLC is seeking a subdivision for a 48 acre plot within the Town of Kinderhook that is contiguous to other property owned by the LLC that lies in the Village of Valatie. 

Copies of the application and revised maps were distributed to the Board and a copy was placed on the board for view. The permit for the driveway cut from the County was received and is in the file. 

Tim Ooms recused himself from the proceedings. 

The revised map reflects the changes and additions the Board requested at a prior meeting. Mr. Shaw oriented the Board as to the parcel in question for subdivision, Parcel A. He also outlined some of the other parcels on the map in the Village of Valatie also owned by Kinderkill, LLC. He indicated the location of the driveway for Parcel A, also indicated was the line of the One Hundred Year Flood Plain. Adjoining property owners and tax map ID numbers were also added to the map. 
Mr. Shaw explained to the Board the development project proposed within the Village of Valatie. The Planning Board of the Village of Valatie has already approved several subdivisions of the land that lies in the Village. 
Chris Simonsen asked how is it possible that the Village of Valatie was able to chip off a piece of this property that overlaps two municipalities without consulting with the Town of Kinderhook? How was the Village able to take this action without involving the Town? Mr. Shaw said that notice was given to the Town, though none is on file. He said that there it is a separate municipality and a separate tax map.  Chris Simonsen objected to the fact that action was taken without prior consult of the municipalities. 
Andy Howard inquired as to how large the area in the flood plain is. Pat Prendergast indicated that there are no contours indicated on the current map. Robert Cramer commented that given the 48 acres and the flood plain no one calculated what the actual buildable acreage of the lot is.

A subdivision of this size requires by Code that 50% of the land be held in conservation.
According to Code, anything over 20 acres has to go into conservation. A discussion of this matter ensued.  24 acres is required to be preserved in conservation and that only one dwelling can ever be built on that piece of the property. Mr. Shaw said that that wouldn’t be an issue because there are no plans for more than one house to be built on Parcel A. Robert Cramer indicated that the conserved area, and stipulations of the Code, should be recognized on the map. Mr. Shaw said that the one house that is intended to be built on the parcel would not be built on the flood plain. Mr. Shaw noted that on Parcel 2, contiguous to Parcel A in question, which is within the Village of Valatie would not be built on. The map on file with the Village of Valatie indicates that that parcel is subject to all the conservation easements of the rest of that subdivision. There is going to be one house on that lot. That map is filed with the Village of Valatie.  
Andy Howard offered the option to the Board that if this had proceeded as a joint application, to the extent that they’re conserving this (Parcel 2) as land that, as part of Parcel A that is said to be 70 acres, then you’d be looking at essentially 35 acres that would be set aside. He presents this for the applicant to consider. It may be that they might want to have some consideration of a merger. Just because the municipal line is there, doesn’t mean the lots can’t be merged. If they’re concerned with maximizing what’s in conservation and what isn’t. They could utilize that to the extent that they could roughly go 13 acre to provide that, of this piece, half of it is being conserved. 

Robert Cramer requested that the conserved property be marked at the flood plain line. 
Mr. Shaw said that would be fine. 

A discussion ensued about segmentation now and in the future.

Mr. Shaw stated that the focus of the proposed project is not on the land in Kinderhook, but rather the land in the Village. The Village is apparently thrilled and has been very positive about it because it is going to be an extension of the Village Main Street. There’s 17 acres of land that is going to be built on and 120 some odd acres in conservation easement with the Columbia Land Conservancy. 

Andy Howard deferred to Pat Prendergast in regard to the engineering issue of the land. Pat Prendergast would be happier with the plans if the contours were added to the map. If the engineer is satisfied with where the flood line is, and it is satisfactorily delineated with the remainder of the land conserved pursuant to the regulations. It will be clearer and easier for future Board members and Building Inspectors if there were some features placed on the map. Anything over a 20 acre subdivision is a major subdivision, according to the Subdivision Checklist, contours at generally ten foot intervals of distinguishable features. A copy of the Subdivision Checklist was provided for Mr. Shaw. The location of the potential house, septic and well for the buildable lot were discussed. Mr. Shaw spoke to the theoretical nature of the request. To have the property setbacks and building envelope indicated on the map were thought in this instance to be sufficient. It was requested that the number of acres of the conserved area be added to the map. 
The issue as to whether the land is in the Prime Farmland overlay was addressed. It is in AR, and it is over 20 acres. 

Pat Prendergast will send a letter (now on file) to Mr. Shaw stating the conditions and specific requests of features that need to be added to the map.  

It was asked if the County Board of Health has been to the site. Conversation ensued about soil and water and perk testing of the site. Pat Prendergast asked if any deep perk tests have been done and if there was any documentation of that nature to submit. Mr. Shaw did not believe so, but was sure that the lot is excluded from the village water and sewer service. 
The curb cut permit has been submitted and is on file. 

Details about scheduling a Public Hearing were discussed. The tentative date for the Public Hearing was set for April 21, 2011 at 7:10pm. Secretary will prepare notices for the Hearing which will be ready to be sent out upon conditions set by the Board are met by the applicant.
A Motion was made by William Butcher to set a Public Hearing conditioned upon the applicant providing the materials as required to the satisfaction of the Town Engineer based on his Code review and review of the map. Motion seconded by Dale Berlin. All in Favor; motion carried. 
NEW BUSINESS:

Tom Hall – Trailer Park. Permission is being sought to install one or two new trailers at an existing site.  The issue is that previously the Code stipulated 35’ between trailers and now requires 50’ between trailers. 
Andy Howard recused himself from the matter. 

Robert Cramer read from the Code 63-24, regarding avoidance of unnecessary hardship. 

Mary Keegan-Cavagnaro brought up the issue of affordable housing and the potential benefit of additional units to the Town. 

Issue will remain on the Agenda for next month.

ZBA OPINIONS:

Charles Haberek – Area Variance. Applicant is seeking an 8’ variance. 

The application and renderings of the proposed project were presented.  Does he need to address the Highway Department for new driveway cuts? He should, but approval can be granted conditionally. 

Given the other properties in the neighborhood that have been granted area variances similar to the one in question the Board didn’t see any issues other than the one mentioned above.
A Motion was made by Robert Cramer for approval with the recommendation that the ZBA place a condition that the applicant contact the Highway Department about changes to the driveway. 
Seconded by Mary Keegan Cavagnaro. All in favor. Motion carries.

The Secretary will send a letter to the ZBA indicating the Board’s approval.

LIAISONS:
1. Liaison to Village: Cheryl is excused.
2. Liaison to Town Board: Mary Keegan-Cavagnaro and Robert Cramer.
The Parks and Recreation Committee met. They want to change one of the fields into a soft ball field. 

The future of Martin H. Glynn, in reference to the Ichabod Crane’s future plans. The potential exists that the Town lease the building for its offices in the event that the school closes. 

3. Comprehensive Plan Review Committee: Nothing
OTHER:

Public Comment: None
None
Motion to adjourn made by Robert Cramer at 8:15pm. Seconded by Tim Ooms. All in favor;
motion carried and meeting adjourned.
Respectfully submitted,
Nataly Dee, Secretary
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