Town of Kinderhook

Planning Board Meeting
October 20, 2011

Minutes
The Meeting of the Town of Kinderhook Planning Board was held on Thursday, October 20, 2011 beginning at 7:02pm at the Kinderhook Town Hall, 4 Church Street, Niverville, NY with Chairman Robert Cramer presiding. The meeting was called to order by the Chairman and the Roll was taken by the Secretary.

Roll Call

Present:






Excused:
Robert Cramer, Chairman 




Jim Egnasher
Andy Howard, Attorney




Cheryl Gilbert
Patrick Prendergast, Engineer







Mary Keegan-Cavagnaro





Dale Berlin
William Butcher
Jake Samascott
Chris Simonsen
Dan Weiller






Absent:
Nataly Dee, Secretary





None












B. Correspondence
1. Review of Minutes:

August 11, 2011 - Workshop

August 18, 2011 – Meeting
September 8, 2011 – Workshop

September 15, 2011 - Meeting

The approval of the above mentioned Minutes will be held over until next month to give the Members additional time to review them.

2. The Columbia County Clerk has responded that the Subdivision of the Weil property has been filed.  

3. A Memo was received from the Building Department in regards to Hour Time.  Hour Time is moving locations within the Ocean State Job Lot Complex. Barring a Site Plan approval they are requesting a letter from the Planning Board indicating that they may proceed with improvements to the front of the establishment, including outdoor seating, landscaped barrier, and railing in accordance with State Law. If there are no objections, comments or questions from the Board, we can send them a letter that no further action from the Planning Board is required. 

A Motion to waive the site plan review and approve the improvements to the Hour Time establishment without further action from the Board was made by Tim Ooms. Motion was seconded by Sale Berlin. All in favor; Motion approved. 
D. Old Business
1. Cebula: Public Hearing - Minor Conservation Subdivision 
Public Hearing was remains open.  Would anyone else like to speak?

Jeff Pinkowski, acting as representative for his brother, Ronald Pinkowski, addressed the Board: He addressed the issue of the shared roadway of the property owners. 
Mr. J. Pinkowski: Just a few questions? This subdivision is going over a right away, correct? The access to this subdivision is going over a right-of-way? And this is a two lot subdivision? The road way to this subdivision is to be brought up to Town Specs? 
Robert Cramer: Last I remember, we didn’t do anything with the road; because it exists as it is right now. The only difference is that we are cutting a piece off the corner of the existing property to create a two lot subdivision. 

Mr. J. Pinkowski: When Ron had subdivided land up there it said on the approval maps that any other lands the road would have to be brought up to town specs. 

The latest maps provided were reviewed by the Board.

Mr. Cramer: Nothing has changed because he’s got the easement here. 

Mr. J. Pinkowski: So, that’s the easement he’s going to use to get to that lot? But you’re adding another lot to this roadway. And when you approved this is says on the map is says that in order for any more subdivisions to go off this road (28B) it would have to be brought up to Town specs.

Mr. Peter VanAlstyne: I don’t know if this is a copy of the filed map. But there is a note that any further subdivision of parcel two of the Pinkowski Subdivision would require that the road be brought up. 
Mr. Prendergast: I’ve been talking to them about this road for about two years now. The question was what do we do; the hope was that one of these days the Town would pass the private road specs that I wrote out; and we’ll have more standards to go by. In the mean time, the Board asked me to look at it. There’s a bad culvert at the end and at some point that will have to be brought up, but for one more lot; I don’t see it as a issue yet. 

Mr. Prendergast: The whole thing was a negotiated settlement with Ronnie anyway because we don’t really have private road specs. Our subdivision specifications call for all subdivision roads to be paved. 

Mr. J. Pinkowski: Is there a maintenance agreement on this section of driveway?

Mr. Cebula: The original easement indicates that maintenance would be joint.

Mr. J. Pinkowski: But now you’re adding another parcel over the easement. There should be a maintenance agreement. Whoever is going to buy it is going to want one. 

Mr. Howard: The newly created lot should be subject to the existing maintenance agreement. 

Mr. Prendergast: Is that a note on the map or is that a condition of approval? 

Mr. Howard: It could be a condition. You don’t want the person purchasing this lot to think that they don’t have any obligations. To be consistent, if you do have more usage, you may have more maintenance.

Mr. Howard: It’s not a large stretch. It’s not going to be a burden on that new lot. It actually going to protect that lot. 

Mr. Cebula: There’s actually no maintenance stipulation on the long part of the easement. The only maintenance stipulation, I believe, is on a 50’ x 50’ square area. The easement done in 1995 says maintenance will be joint but it only pertains to a 50’sq. right at the radius. There was a boundary trade done from Wiseman to Pinkowski so he could put road in, but they never did an easement across that 50’ that he deeded to Ron. So they had to do that after the fact. I believe that’s the only one that mentions a maintenance obligation. But I don’t have any object to that.  

Mr. Cebula: Should there now be some sort of maintenance stipulation in the deed that’s created for the new lot? 

Mr. Howard: The Board could make that a condition of the approval. 

Mr. J. Pinkowski: Doesn’t that need to be approved by all parties involved? 

Mr. Howard: It doesn’t, because the maintenance obligation that exists right now, exists for this whole parcel, and Mr. Cebula is entitled to have another lot utilizing that same easement. 

Mr. J. Pinkowski: I don’t think that’s a problem. Two things: first, if Ron was going to subdivide further in the back, he’d have to upgrade the road to town specs. Also, two people have right of way over this. The other parcel was never included. One person can’t just say this is the maintenance agreement like it or not, it has to be approved by all parties involved. 

Mr. Howard: This lot would have the same obligation that the whole piece currently has for maintenance. The Board has two issues:

1. The road-way from County Route 28B to the site. There is an existing right-of-way. You’ve had your engineer look at it. Jeff (Pinkowski) brings up a good point; there’s been discussion in the past about the entire length of it for another lot. The question becomes this distance from here to there. If the Town Engineer has inspected the road and believes for that course of roadway that its reasonable in its current condition, he can opine on that, and I think the Board can rely on it. And that’s going to depend on the current nature of that road and an understanding of its length. 
2. Regardless of what this roadway is brought up to, the obligation to share in the maintenance of that stretch should be shared pro rata between the two lots of Cebula and the remaining lands of Pinkowski. You can do that without a third party agreement. Right now, Mr. Cebula is responsible for half. Between the two lots, they should continue to be responsible for half. In that sense, Mr. Pinkowski’s land is not being burdened. 

Jeff Pinkowski: What’s not fair is this language here (indicating the language stipulated on Mr. Pinkowski’s approved subdivision plans) and not pertaining to anyone else who has to use it. 

Mr. Howard: That’s the question for the Board. You have two different lengths of roadway, you have two different topographies. 

Mr. Prendergast: It’s a very short section of road, about 200’ long. It’s hard packed gravel, it’s in good shape. If you’ve got another resident using it there’ll be more wear and tear minimally, but they’ll also be other people responsible for maintaining that stretch of road. 

Mr. J. Pinkowski: Can we remove the language from Ronnie’s plans?
Mr. Howard: That’s not the issue before the Board. And the language states only if parcel two is approved. It says parcel two will not be approved for further subdivision unless the access driveway is improved. Parcel two is not up for approval. 

Mr. J. Pinkwoski: In all fairness shouldn’t this parcel (indicating Mr. Cebula’s plans) have that language on it? If this parcel gets subdivided any further, shouldn’t that language be on it? 

Mr. Prendergast: Not a bad idea.

Mr. Howard: It would be analogous to what we have here (Mr. Pinkowski’s plans). It’s up to the Board. The reason why that note’s on there is because the board at the time didn’t want ten years later for there to be a subdivision and there not to be an institutional memory about what was going on. What we’re talking about is the extent that there were to be a future subdivision of proposed lots 3 and 4 having a similar notation. In the event that were to occur again just to maintain the institutional memory of the Board. At that point you are talking about two additional lots.  
Mr. Simonsen: Would that satisfy Mr. Pinkowski? Rather that removing the note from his piece, adding a similar note to Mr. Cebula’s? 
Mr. J. Pinkowski: It puts everyone on the same playing field.

Mr. Howard: Beyond the fairness of it, we also want to plan smartly. It doesn’t hurt the applicant. 
Mr. Simonsen: It creates no obligation on Mr. Cebula at this point. Is that correct?

Mr. Prendergast: If we put the language on there, if he comes back in the future, he will know ahead of time that that section of roadway will have to be brought up to town standards.
Mr. Carmer: Would anybody else like to be heard on this matter? No. 

A Motion to close the Public Hearing was made by Tim Ooms. Motion seconded by Dale Berlin. All in favor. Motion carries. Public Hearing closed. 

A Motion was made by Tim Ooms to approve the Cebula Two Lot Conservation Subdivision conditioned upon primarily two things: the first being a note added to the map stating that future subdivision of potential lot 3 and lot 4 will not be approved for further subdivision unless the access driveway running from the conservation subdivision to County Route 28B is improved such that it fully conforms with the specifications contained in the Town of Kinderhook’s Code that is in existence at the time that the application to further subdivide is submitted; the other condition being the delivery of the deed to the newly subdivided lot 1 for town attorney review providing that lot 1 and lot 2 will split the current obligation to maintain the right of way, language to be proposed by the applicant and reviewed by the town attorney. Motion seconded by Jake Samascott. All those in favor by show of hands. Motion carries. 

A Motion of Negative Declaration was made by Jake Samascott. Motion seconded by Mary Keegan-Cavagnaro. All in favor. Motion carries.
A Motion was made by Mary Keegan-Cavagnaro to reaffirm the above stated approval with the conditions stipulated. Motion was seconded by Tim Ooms. All in favor. Motion carries. Application approved with conditions.

Fees associated with the project include a Recreation Fee of $150. 

2. Tom Hall: Trailer Park – Wishes to remain on the Agenda. 

3. Novak/Huyck – Lot Line Adjustment. 

Although no representatives were in attendance at the meeting, updated maps of the proposed project were submitted. The maps were distributed to and reviewed by the Board. The features that at the request of the Board be added to the map were reviewed.  

Conditions being met a Public Hearing can be set for Thursday, November 17, 2011 at 7:10pm.
4. Audra MacFarlane: Application for Home Occupation still pending with nothing new submitted.

 E. ZBA Opinion
None

F. Liaisons
1. Village Planning Boards:
Nothing to report.
2. Town Board
-ICC Football fundraiser sponsoring a 5K Fun Run on Saturday, December 24, 2011.  
-Monday, October 24 there will be a Budget Workshop.
-Tom Griffen, Assessor, will be sending letters to seniors who qualify due to income are being sent early. Ordinarily these letters are sent in January; they will be sent earlier this year. 
-Alternate Planning Board member, Dan Weiller, was appointed and has been sworn in.

-Board of Assessment Review is seeking new members. 

-November 6 at 2pm at Winding Brook Country Club in honor of  Justice Archie Williams.
-General Codes: Switching to a system that many towns use. System will be up and running by mid-November. 

-October 22 at 6:30pm Neighborhood Watch meeting at Town Hall. 
3. Comprehensive Plan Review Committee:
Meets next month.
4. NYSEG Project:
Mr. Cramer has reached out via email, but has not heard anything back.
G. Other
1. Public Comment
Peter VanAlstyne: I’ve been contacted by Bean Subdivision on Whitney Estates, Bean Lane (2004) Tax Map ID: 33-1-15. They’ve asked me to look into having the road dedicated to the town and taken over by the town. Right now it is a private road. We’ve looked at several steps: 1. Talk to Highway Superintendent, 2. Talk to Planning Board, 3. Look at the Code, as built plan does it meet, pitch, profile, drainage, etc. An as built plan would be prepared and reviewed. And then write a description of the road and actually dedicate it to the town and meet with the Town Board. The road is in good shape; it has held up well over 5 years. It is in binder state, the top coat is not done. From my understanding there is a bond that is still there for the top coat. The two issues for the Planning Board that we identified are the sign in the center of the road? Apparently, they can’t get a plow in there. There is a divider; should the sign be moved? Issue two is the sidewalk. It’s a 500’ cul de sac, by the nature of the subdivision it can not be continued. The residents don’t want to install sidewalks. I don’t know the process for dedicating roads at this stage and the Code is unclear. I wanted to get the conversation started. Maybe a conversation between principle owners and members of the Board would be helpful in discussing amending the previous approval. That leads us to the as built plans. But we need to get some kind of approval from the Town before moving forward.  

It was recommended that the matter be presented to the Town Board. It is in the discretion of the Town Board to refuse. They can refer it back to the Planning Board. 

Mr. Berlin: Wondering about the planting of trees by the Salt Shed. 
Should they be sent a letter? Was it part of the approval? Maybe a phone call would suffice at this point. 

A Motion to adjourn was made by Tim Ooms. Motion seconded by Jake Samascott. All in favor. Motion carries. Meeting adjourned. 
Respectfully submitted,

Nataly Dee, Secretary
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