Town of Kinderhook
Planning Board Meeting
April 19, 2012

Approved

Minutes
The Meeting of the Town of Kinderhook Planning Board was held on Thursday, April 19, 2012 beginning at 7:02pm at the Kinderhook Town Hall, 4 Church Street, Niverville, NY with Chairman Robert Cramer presiding. The meeting was called to order by the Chairman and the Roll was taken by the Secretary.

A. Call Roll

Present:






Excused:
Robert Cramer, Chairman 



Guy Rivenburgh

Andrew Howard, Attorney






Patrick Prendergast, Engineer





Mary Keegan-Cavagnaro





Cheryl Gilbert

William Butcher

Dale Berlin
Dan Weiller 
Chris Simonsen
Jake Samascott





Absent:
Nataly Dee, Secretary




None

B. Correspondence

1. Review of Minutes: 


March 8, 2012


March 15, 2012 
A Motion to approve the minutes listed above was made by Ms. Keegan-Cavagnaro. Motion seconded by Mr. Berlin. All in favor by a show of hands. Motion carried; minutes approved. 

2. A letter and email was received by the Planning Board from 

C. Public Hearings

1. 7:05 - Marcel St. Onge – Site Plan Review: 11 Herrick Road, Valatie.
The notice as it appeared in the newspaper of record was read by the secretary. 

Mr. St Onge addressed the Board. The issue of the property line was addressed. Mr. St. Onge stated that the existing building is 17’4” from the property line. No changes as a result of this project would occur. 

Mr. Cramer asked if anyone from the public would like to be heard. There was no one. 

Mr. Prendergast had questions in regard to the septic system. Mr. St Onge provided a certificate from an engineer who inspected the dry wells and indicated that they were all in working order. A copy was added to the file. Mr. Prendergast questioned the language of the letter and the engineer’s license and ability to conduct an appropriate inspection. Mr. Prendergast inquired if there was any information available about the septic tank.  Mr. St. Onge did not have any additional information to offer. He stated that he thought the capacity was 1,000 gallons. There are proposed 10 bedrooms for the site. Further, Mr. St. Onge stated that the tank is being pumped twice a year by McCagg. 

A motion to close the Public Hearing was made by Mr. Butcher. Motion seconded by Mr. Weiller. All in favor by a show of hands. Motion carried; hearing closed. 

Mr. Cramer invited questions from the Board. Ms. Gilbert provided some comments that were made by the County Planning Board. They had inquired whether the water source was on lot, and that its location be delineated on the site plan. Also requested was that the septic size and location be delineated. The issue of the covered porch and set backs were also broached. 
Mr. St. Onge stated that the existing porch extends 11’3” from the building. He is proposing that the porch be 7’5” from the building which is decrease from the existing porch. Mr. Howard commented that it is a non-conforming structure and the applicant is proposing reducing the size of it. If there was an addition of greater than 50% of the building being proposed then the whole matter would have to be reviewed. That is not the case here.  
The issue of the side clearance and parking was addressed. 

The issue of the side lot was addressed. Non-conforming use already, reduction of 4” on the front. Less than 50% of the whole, 

Mr. Prendergast thought the report from, Robert Broome, Professional Engineer, was questionable, but did not think it was necessarily problematic. Mr. Prendergast offered that he would check in to the legitimacy of the PE’s licensing. 

A Motion that project is complete was made by Mr. Samascott. Motion seconded by Ms. Keegan-Cavagnaro. All in favor, by show of hands. Motion carried; project approved. 

Part II of the Short Form Environmental Assessment was reviewed by Mr. Howard.:
C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: 

C1. Existing air quality, surface or groundwater quality or quantity, noiselevels, exisiting traffic pattern, solid waste production or disposal, potential for erosion, drainage or flooding problems?

No.

C2. Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood character?

No.

C3. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species?

No.

C4. A community’s existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources?

No.

C5. Growth, subsequent development, or related activities likely to be induced by the proposed action?

No. 

C6. Long term, short term, cumulative, or other effects not identified in C1-C5?

No.

C7. Other impacts (including changes in use of either quantity or type of energy)?

No.
D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A CRITICAL ENVIRONMENTAL ARE (CEA)?

No. 

E. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
No.

A Motion of Negative Declaration was made by Mr. Berlin. Motion seconded by Mr. Samascott. All in favor by a show of hands. Motion carried. 
A Motion to approve the application for Site Plan Review was made by Ms. Keegan-Cavagnaro. Motion seconded by Mr. Berlin. All in favor by a show of hands. Motion carried.  
$50 was received from Mr. St. Onge at the time he submitted his application. An additional $350 fee for the Site Plan Review needs to be remitted. Once the fees have been received, Mr. St. Onge can take possession of the signed Site Plans and proceed with the project directly with the Building Department. 

D. Old Business

1. Stephen Williams - Application for In-Home Occupation:
The Town Board has scheduled a Public Hearing regarding an amendment proposed to the Code in regard to Home Occupation. 
2. Tierra Farms - Site Plan Review:
Ms. Gilbert recused herself from the proceedings. 
Mr. Cramer read for the Board a letter and email received this week from Mr. Grout of Tierra Farms. 
Dear Town of Kinderhook Planning Board,

 

            We were advised to add items to our site plan that we may want to pursue in the future.  Unfortunately this has complicated and prolonged our site plan approval process.  In efforts to simplify and expedite our site plan approval, we are withdrawing the dairy operation from our application.

 

            Can you please provide to us in writing, a complete list of your requirements to have our site plan approved?  We have been working to satisfy the requirements of the planning board for eight months, we have spent tens of thousands of dollars, and we have received confusing and conflicting instructions.  We seek clarification so we may satisfy your requirements and move forward with the healthy economic development of our community.

Sincerely,

Darren Grout

CEO 

Tierra Farm

Mr. Cramer reminded the Board that this was an action as the result of a violation. Mr. Grout was provided with the checklist for site plan review. If the applicant is daunted by the process of seeking approval for all of the proposed projects at one time they may opt to segment the projects. However, they are still required to appear before the Planning Board for approval of each of the proposed projects.
Mr. Tuczynski addressed the Board. He reiterated Mr. Grout’s request for a letter of requirements for the proposed projects. Mr. Tuczynski expressed frustration about the changes and suggestions each time an addition or change had been made. The Board pointed out that each time the applicant appeared before the Board there were changes and additions made to the proposals which broached new questions and issues.

Further, Mr. Howard pointed out that this application has changed and gone through a variety of iterations. It is not the Planning Board’s job to design the project. The applicant’s direction is to come to the Board with an action that meets the Code. The Planning Board has no jurisdictional responsibility to do anything other than receive the plan, confirm that it meets the Code, and either approve it or deny it. Mr. Howard suggested that Mr. Grout could hire an engineer, an architect, and a land use planner that can go through the Code, come up with a plan, and apply to the Planning Board for approval. 

Mr. Weiller supported Mr. Howard’s comments in stating that it is incumbent upon the applicant to bring forward a completed application. The workshop sessions are conducted as a courtesy to applicants to provide feedback in advance of a Public Hearing.  
A Motion was made by Mr. Butcher to have Mr. Howard draft a letter of response to Mr. Grout. Motion seconded by Mr. Cramer. All in favor. Motion carried. 


3. Wayne Heimroth - Two Lot Subdivision: Represented by Mr. Peter Van Alstyne

Mr. VanAlstyne distributed revised plans and addressed the Board.  The plan is to subdivide the property on the north side of Route 28 from the portion on the south of the road. The buildings are all existing and no changes are proposed. The wells and existing apartment buildings were noted on the current plans. The two buildings on the south side of the road are labeled as apartments. Additions were added to the notes. Mr. Prendergast inquired about approval of the apartments. Mr. Van Alstyne provided a letter of approval of Certificate of Occupancy for the apartments signed by Building Inspector Brian Weaver dated 1978 and another approval dated similarly. Further, Mr. Van Alstyne provided a document showing that the property was conveyed as two separate pieces in 1971.  The southern piece is in an R2 Zone, it is 3.1 acres. The northern piece is 7+ acres and also zoned R3.
Questions were elicited from the Board. The existing apartments are pre-existing and non-conforming. The Certificate of Occupancies can be verified to confirm that there are no existing violations. A letter affirming representation for the applicant was requested.  
Mr. Butcher made a motion that the application is complete and to set the Public Hearing. Motion second by Mr. Berlin. The Public Hearing will be schedule for May 17, 2012 at 7:05pm. All in favor. Motion carried.
4. Bean Lane - Dedication of road to the Town from Whitney Fields
The drainage issue needs to be confirmed. Additionally, the proposal needs to go before the Town Board. A checklist of requirements from Mr. Prendergast may be in order. 
5. Tom Hall - Trailer Park: Nothing new to report.
E. New Business
None

F. ZBA Opinions

None

G. Liaisons

1. Village/County Planning Boards - Ms. Gilbert announced upcoming trainings: 
-Department of State is sponsoring 2 two hour trainings at Greene County Emergency Services on May 23, 2012 pertaining to Subdivision Review and Land Use Tools for Walkable Communities. 
-Presentation on the new SEQRA form and process on May 10, 2012 at Columbia-Greene Community College, presented by David Everett.
2. Town Board – To meet in May.
3. Comprehensive Plan Review Committee – Upcoming meeting. 
4. NYSEG Project – Nothing new to report.
H. Other
Public Comment
The Planning Board Workshop scheduled for May 10, 2012 was cancelled so members of the Board can attend the SEQRA training.
Mr. Berlin commented on the GIS class he attended. He stated that the new maps have lots of options and offer many overlays. A DVD’s will be provided. It was suggested that an in-house training or presentation be scheduled to review some of the new features. 
A motion was made to adjourn the meeting. All in favor. Motion carried; meeting adjourned.
Respectfully submitted,

Nataly Dee, Secretar
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